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QUESTIONNAIRE

(Please include a copy of this form with each filing of your rule:
Notice of Public Hearing or Comment Period, Proposed Rule, and if
needed, Emergency and Modified Rule.)

DATE: July 29, 2005
TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
FROM: OFFICE OF THE INSURANCE COMMISSIONER

ATTN: Legal Division
1124 Smith Street
Post Office Box 50540
Charleston, West Virginia 25305-0540
LEGISLATIVE RULE TITLE: LICENSING AND CONDUCT OF INDIVIDUAL

INSURANCE PRODUCERS, AGENCIES AND
SOLICITORS - (TITLE 114, SERIES 2)

1. Authorizing statute(s) citation:
W. Va. Code §33-2-10.
2. a. Date filed in State Register with Notice of Hearing or
Public Comment Period:

June 22, 2005 - Comment Period.

b. What other notice, including advertising, did you give
of the hearing?

None

c. Date of Public Hearing(s) or Public Comment Period
ended:

Comment period ended July 22, 2005.

d. Attach list of persons who appeared at hearing, comments
received, amendments, reasons for amendments.

Attached X No comments received

e. Date you filed in State Register the agency approved
proposed Legislative Rule following public hearing:
(be exact)

July 29, 2005




Insurance Commissioner
Title 114, Series 2

f. Name, title, address and phone/fax/e-mail numbers of
agency person(s) to receive all written correspondence
regarding this rule: (Please type)

Gregory Elam, Associate Counsel
West Virginia Insurance Commission
Legal Division

P.O. Box 50540

Charleston, WV 25305-0540

Phone: (304) 558-0401

Fax: (304) 558-1362

E-mail: Greg.Elam@wvinsurance.gov

g. IF DIFFERENT FROM ITEM ‘f’, please give Name, title,
address and phone number (s) of agency person(s) who
wrote and/or has responsibility for the contents of
this rule: (Please type)

Same
3. If the statute under which you promulgated the submitted

rules requires certain findings and determinations to be
made as a condition precedent to their promulgation:

a.

Give the date upon which you filed in the State
Register a notice of the time and place of a hearing
for the taking of evidence and a general description
of the issues to be decided.

Not applicable

Date of hearing or comment period:

Not applicable

On what date did you file in the State Register the
findings and determinations required together with
the reasons therefor?

Not applicable

Attach findings and determinations and reasons:

Not applicable



Insurance Commissioner
Title 114, Series 2

ATTACHMENT TO QUESTION 2 (d):

One set of comments was received during the comment period in response to the proposed
legislative rule; from the West Virginia Insurance Federation (“WVIF”).

A. WVIF submits the following comments by letter dated July 25, 2005 and received on
July 22, 2005:

1. WVIF proposes that the use of the words employed and employee in the proposed
language of Sections 7.1 and 7.2, respectively, may limit the application of the rule to insurers who
- employ producers and not cover insurers who utilize independent agents who are independent
eontractors. The Commissioner agrees with WVIF and therefore changes Sections 7.1 and 7.2 to
read as follows:

7.1. No person having been convicted of a felony involving breach of trust or

dishonesty or having been convicted under 18 U.S.C. § 1033 shall be employed

engaged in the business of insurance in this state in any capacity without having first

obtained a waiver from the commissioner or from the insurance regulatory official

of the home state of the person in accordance with the provisions of 18 U.S.C..
§ 1033(e)(2) and this rule.

7.2. No insurer, producer, or any other person or independent contractor involved
in the business of insurance in this state shall employ, appoint, contract with, or
permit any prohibited person in any capacity to engage in the business of insurance
without having first determining that the prohibited person has obtained a waiver in
accordance with 18 U.S.C. § 1033(e)(2) and this rule.
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West Virginia Insurance Federation
P.0.Box 273

Charleston, WV 25321

(304) 340-3880

(304) 340-3801

July 25, 2005
BY HAND-DELIVERY : C E SVE D
Victor A. Mullins ‘ JUL 2 2 2005
Associate Counsel v
Legal Division JVIC LEGA
West Virginia Insurance Commission L DMSION
1124 Smith Street

-~ Charleston, West Virginia 25301

RE: Comments— Proposed Administrative Rules
Title 114, Series 2

Dear Mr. Mullins:

These comments to the proposed amendments to 114 CSR 2 relating to “Licensing and
Conduct of Individual Insurance Producers, Agencies and Solicitors” are submitted on behalf of the -
West Virginia Insurance Federation (“WVIF”), the state trade association for property and casualty
insurance companies doing business in West Virginia.

Specifically, the WVIF has a narrow concern about the proposed language of Section
7.1. This rule provides that no person convicted of certain felonies shall be “employed” in the business
of insurance without a waiver from the Commissioner. The use of the word “employed” does not
appear to address insurers that market through independent agents who are independent contractors.

Perhaps a better or more inclusive word would be “engaged” in the business of insurance.

>

This rule provides that no insurer shall “employ” any prohibited person. Again, this word
is limiting. The WVIF suggests the use of the phrase “employ or appoint” in lieu of the word
“employ.”

If you have any questions or need additional information of any kind, please let me know.

Very truly you

ML D] M

Jill C. Bentz

JCB/sll.366344
cc:  The Honorable Jane L. Cline
Mary Jane Pickens




Insurance Commissioner
Legislative Rule
Title 114, Series 2

LICENSING AND CONDUCT OF INDIVIDUAL INSURANCE
PRODUCERS, AGENCIES AND SOLICITORS

TITLE 114, SERIES 2

BRIEF SUMMARY OF RULE

o This proposed amendment to the legislative rule at Series 2,
“Licensing and Conduct of Individual Insurance Producers, Agencies
and Solicitors,” will address several producer (agent) licensing
matters. It will expand the list of professional designations for
which the required examination is not required as proof of
competency; for instance, someone with a certification as a
Certified Employee Benefits Specialist (CEBS) would be exempted
from the examination requirements for obtaining a West Virginia
insurance producer’s license. It adopts the uniform definition of
“limited lines license” for which neither an examination nor

continuing education is required. Some reexamination provisions
that predate the establishment of the continuing education
requirements are repealed. The amendments also permit an agency

producer to reinstate a lapsed license by paying a late fee in the
same manner as is currently applicable to individual producers.

The amendment would provide a written procedure to govern the
reinstatement of the producer’s license of a person who surrendered
such license upon employment with the Insurance Commissioner’s
office. The rule would also provide a procedure, including fees,
regarding waivers for persons prohibited by federal law from
holding employment in the insurance industry unless they obtain a
waiver from their home state insurance regulator.
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LICENSING AND CONDUCT OF INDIVIDUAL INSURANCE
PRODUCERS, AGENCIES AND SOLICITORS

TITLE 114, SERIES 2

STATEMENT OF CIRCUMSTANCES

- The Gramm-Leach-Bliley Act (“GLBA,” 15 U.S.C. 6701 et seq.),
W%hich was enacted by Congress in 1999, provides that unless a
majority of states enacted uniform or reciprocal producer licensing
laws within three (3) years (and maintained the required level of
uniformity/reciprocity thereafter), the National Association of
Registered Agents and Brokers (NARAB) would be authorized to
license producers under its own criteria and these producers would
be permitted to operate in each state outside the regulatory reach
of the states' insurance commissions. The National Association of
Insurance Commissioners (NAIC) was charged with certifying that the
uniformity/reciprocity goals had been met and that it continues to
be met; the first deadline was met after twenty-seven (27) states
enacted the requisite legislation or regulations.

NAIC adopted the Producer Licensing Model Act in 2000; West
Virginia adopted the model act in 2002, thus enabling this state to
be counted among the majority seeking to stave off federal
intrusion into the licensing sphere. The NAIC continues to issue
standards to further the uniformity goals of GLBA, and West
Virginia keeps pace by periodic changes to its licensing rules.
The proposed amendments to Section 2 of Series 2 mirror standards
adopted by the NAIC working group in 2004, and their promulgation
will enable West Virginia to maintain the requisite level of
uniformity/reciprocity for purposes of continued NAIC certification.

The amendments also address two situations that to date have
been handled on an informal ad hoc basis, the reinstatement of
licenses of persons who are required to surrender their licenses
upon employment with the Insurance Commission and the process for
requesting a waiver for persons convicted of certain crimes to
permit their employment in the insurance business.




Rule Title:
Type of Rule:

Agency:
Address:

Phone Number:

APPENDIX B
FISCAL NOTE FOR PROPOSED RULES

Licensing and Conduct of Individual Insurance Producers, Agencies and Solicitors

(Title 114, Series 2)

__X_Legislative ___ Interpretive ___ Procedural

Insurance Commissioner

Post Office Box 50540

1124 Smith Street, Greenbrooke Building

Charleston, West Virginia 25305-0540

(304) 558-0401 Email: _ Greg Elam@wvinsurance.gov

;

Fiscal Note Summary

Summarize in a clear and concise manner what impact this measure

will have on costs and revenues of state government.

The rule will have no additional fiscal impact upon state government.

Fiscal Note Detail

Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of

Breakdown by fiscal year, including long-range effect.

FISCAL YEAR
Effect of Proposal 2006 | 2007 Fiscal Year
Increase/Decrease Increase/Decrease (Upon Full Implementation)
(use “-*) (use *-*)
1. Estimated Total Cost None None None
Personal Services None None None
Current Expenses None None None
Repairs & Alterations None . None None
Assets None None None
Equipment None None None
Other None None None
2. Estimated Total None None None
Revenues -
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Rule Title: Licensing and Conduct of Individual Insurance Producers, Agencies and Solicitors
(Title 114, Series 2)

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues.

N/A

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed rule would
not have a fiscal impact, and/or any special issues not captured elsewhere on this form.

Date: July 29. 2005

Signature of Agency Head or Authorized Representative

‘ V!

4 ch /|
Je .C

line, Insurance Commissioner
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114CSR2

WEST VIRGINIA LEGISLATIVE RULE
INSURANCE COMMISSIONER

SERIES 2
LICENSING AND CONDUCT OF

INDIVIDUAL INSURANCE PRODUCERS, AGENCIES AND SOLICITORS’

Section

114-2-1.
11422,
114-2-3,
114-2-4.
114-2-5.
114-2-6.

114-2-7.

General.

Requirements for Licensing.

Requirements for Licensing Insurance Agencies.
Commissions.

Switching.

Referrals.

Procedures Governing Persons Subject to 18 U.S.C. 1033




FILED

114CSR2
2005
WEST VIRGINIA LEGISLATIVE RULE W29 Py
INSURANCE COMMISSIONER OFFICE WE
STV
SECRETARY 0F’§%’G‘5A
SERIES 2

LICENSING AND CONDUCT OF . ’
INDIVIDUAL INSURANCE PRODUCERS, AGENCIES AND SOLICITORS

§114-2-1. General.

o 1.1. Scope. - This regulation establishes the general requirements and practices of
-agents, brokers and solicitors.

1.2. Authority. -- W. Va. Code §33-2-10.

1.3. Filing Date. -- Aprit16;2604
1.4. Effective Date. -- Aprit-16;2604:

§114-2-2. Requirements for Licensing.

2.1. Trustworthiness. -- Insurers making requisitions application for individual
insurance producers' icenses appointments shall make an investigation as to the suitability of the
appointee forthe-individuat-insurance producer’sticense. The requisittoning appointing
company shall, prior to submitting the requisition appointment to this office, satisfy itself that the
appointee is a suitable person and is trustworthy and qualified to act as its individual insurance
producer. The Insurance Commissioner may, at any time, direct therequisitioning appointing
company to furnish proof that the company has made the investigation and that the investigation

was made prior to the execution of the requisitions application for appointment.

2.2. Competency. -- The competency of persons applying to the Insurance
Commissioner for an individual insurance producer’s license shall be determined by examination
with the exception of those persons qualifying under subsection 2.3 of this rute section.

2.3. Waiver of examination. -- The Insurance Commissioner will not require an
examination as proof of competency for those persons applying to this office for an a resident

individual insurance producer’s license if such person holds the-designatiomof Chartered Eife
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competency-inrinsurance: one or more of the following professional designations or degrees:




Insurance Commissioner
Legislative Rule
Title 114, Series 2

a. Certified Employee Benefits Specialist (CEBS), Chartered Financial
Consultant (ChFC), Certified Insurance Counselor (CIC). Certified Financial Planner (CFP),
Chartered Life Underwriter (CLU), Fellow Life Management Institute (FLMI), Life Underwriting
Training Counsel Fellow (LUTCF) for Life Line of Authority; '

b. Registered Health Underwriter (RHU), Certified Employee Benefits Specialist
(CEBS), Registered Employee Benefits Consultant ( REBC). Health Information Administration
(HIA) for Health Line of Authority;

_ c. Accredited Advisor in Insurance (AAJ) . Associate in Risk Management
LARM). Certified Insurance Counselor (CIC), Chartered Property Casualty Underwriter (CPCU)
for Property and Casualty Lines of Authority:

d. College insurance degree for all lines of authority: or

e. The person is currently licensed as a resident and in good standing in his or her
home state and otherwise meets the requirements of W. Va. Code §33-12-14(a). or if such person
has satisfied the Insurance Commissioner as to his or her competency in insurance.

N4 R M 4 4 Loala 12 A 1Ll 3 eardtnredl h J +
ZAaheexXammnmatton=aulonooirC s, == A viatar vl alive PLUUUVCLD, VALLDL

4] X} 1LE | 1 e o Mo I o4 h] S P A Tans dlas £60 4 H
TIUSV WiV Liuall.l)’ TIaCTSTOSCCION 270Ul HIVOHL UG, P].CDCU.LIJ TICCIISUU Uy LS OIITVUTWU oL

h PO, B4 + laslals 4.1 : 1 S P ££5 + MY P 1. 1. PR of
Ldouaily TSSO AatntoNTOUIICTITICVS TIHUSY UL TCCRAIIIIIICU Uy s ommcetoNamianrSuciriiveliob 1L

H ofthefottowi v -

L o FREIE S | 1. o . LT I | i S D IS aqonba
a I marvuar finul alive PIUUU\«CI 15 _GPPUILILUU vy a \.uuxpau_y quauucu WU wiliv

e bt o

h) Tl b LIS h ] . 1. N 1s .4 ot 4+ h M4 1
o —icdarnviauarinui alie PLUUU\/CL as ocenTICENSCa IO WITICdULULLIUULIC

Lol slogn. o £ M B ol o4 L8 . ot ) MY 4rnd b P k T -
Iauvllity TINUIiaiivLivl a4 PCLIUU ULTLIVUAJ) yoaxb Pl 10TV UIV appuuluucul. ACSCITOCHIIT STTUUT VIS IVIL

aheretmand

La i PPV SISO 1 - | 1. PRSP Y ) bR Y ol o4 FA-AY
o rnearviduariinur alne PlUUu\«Cl as NuiTIiriati; vl 4 PLLIVA UTIIVU(J) yLalos

. $ont] et + £, PPN L R DS A . e 1 P |
PITUl U LG appuxuuucut rererrea o nTrsuoaIvinsIuir A11VIL, avilvily ICPICDCIILCU a \/Ullllquly

o N _

Tl 1 " h B o BPY b +. . Tetlalialaslog < Li] 11 1. o A PN
{2 yluaac quauucu tO-WITtC aulUIIIU UV TIAULLILY msurance Mmeandarnriciiniid Lasualry

- R} 1. h | ~ | 1.1 4las L6 41 4 1. £ £l £
VULLIPallivo wllUTIavi11dd CLPPLUVCU Uy MSOIIICCTNCIICLLO5dAl y 1dly AN TOT I TR S IVL

autonrobitetability-insurance:

Page 2

-




Insurance Commissioner
Legislative Rule
Title 114, Series 2

' ks : Lonp L PRT I LR RO I :
2-5—Reexaminationr——mtscellancous uabucuty eSS Anrmarviauar mbuxauyc

J 1.
PlUUubCLD, UAL«C})L LllUbU WU.U Liuaux_y UIJU.CL DUUSCL«LIUII L J Ul UICDC lulcb, plcacuuy ubcubcu vy

£ 4
m UllIbC I,U DUII llllbbClld.lICUub baauauy IIIICD UL I UL ALIVG Lllubl. UC ICCAOJIIUJCU U_Y ullb ULlle lU

el ot oo fol i o

La ) A DAL | 1 4 . reatad Lo ) B N I 4
a. T mMarviauar inuaialive PIUUU\«CI 1o dp})UllllCU Uy d CUILLIPdALlly quauucu W wiliv

misceHancouscasualty-insurance;and

o4
U 111C IlIUlVluual ulauxauvc PlUUUbUl llab UUCU. uucuacu I.U Wlllc uuaucuaucuua

£ £ o dls
Laauau_y uwux diivie1ivul d }JCLIUU Ul lIvVe \J} yLalo PIIUl lU LIIC GPPUIIILLUCI[L UCbbllUCU uI DUUULVIDIUU.

ahereimand

£ £ 89
\°n llIU lllul v1uua1 umtuauuc PlUuuDCl. llab .llUL, U.I labl, ].UL a PCLIUU UIL1IVUAJ) yedlo

- 4om—tle £, 1.
PIIU]. U LIV appuxuuucm lcl.C.I.lCU- I.U 111 auuuwlmuu a 11C1€111, avuvcxy ICPICDCIILCU a LULLIJdlLy

J 4 M ) PR 1" 111 3
TIIU PIUCI-DU qua.uucu l.U WllLC IIIIDUUILQIICUUS \.abuau_y msurance  Ncarn dairiitlniu

J L,
vabuau_y bUlllydlllUb WllU uavc uau GPPIUVCU. Uy llllb Ullle U.IU TIVLUO0Al y lal.C AT IO I 11111155 1U1

L U L\Cpcauus CAallllllallUllb - nu PClbUllb uav 1115 I.GJ.\C.U. lllU UAauuuauuu ad 1cquucu

U)’ DuUDCbUUlID /- L, L '1‘ auu L IUL lllCDC uuca, lllaj l.UlJCaL Cu[y cAauuuauuu aum ulC Lllbl. 1auu1c

VIl UIC .U.CAI. DDIICUUICU UaLU, aucx LllU DC\-UIIU La.uulc llC Ul bllC lllUDl. wau. l.llll Ly \JU} ua_y 2 aLLCL UIU

2.4. Applicants who previously held a West Virginia insurance license which was
terminated as a condition of pubhc employment, are exempt from re- -examination provided that
the public employment was in an insurance-related field and the license application is made
within one year of the termination of that employment.

2.5. Limited lines insurance. -

a. The Insurance Commissioner will not require an examination as proof of
competency for those persons applying for a limited lines insurance license.

b. Each insurer that sells, solicits or negotiates any form of limited line insurance
shall provide to each individual whose duties will include selling, soliciting or negotiating
limited line insurance a program of instruction that may be approved by the Insurance
Commissioner.
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Insurance Commissioner
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c. Limited lines insurance includes the following lines of insurance:

1. Car rental — insurance offered. sold, or solicited in connection with and
incidental to the rental of rental cars for a period not to exceed ninety (90) consecutive days,
whether at the rental office or by pre-selection of coverage in master, corporate, group or
individual agreements that (i) is non-transferable: (ii) applies only to the rental car that is the
subject of the rental agreement: and (iii) is limited to the following kinds of insurance:

A. Personal accident insurance for renters and other rental car
occupants. for accidental death or dismemberment, and for medical expenses resulting from an
accident that occurs with the rental car during the rental period:

B. Liability insurance that provides protection to the renters and
other authorized drivers of a rental car for liability arising from the operation or use of the rental
car during the rental period.

C. Personal effects insurance that provides coverage to renters and
other vehicle occupants for loss of, or damage to, personal effects in the rental car during the
rental period;

D. Roadside assistance and emergency sickness protection

insurance; or

E. Any other coverage designated by the Insurance Commissioner.

2. Credit — credit life, credit disability. credit property, credit
unemployment. involuntary unemployment, mortgage life, mortgage guaranty. mortgage
disability. guaranteed automobile protection insurance, or any other form of insurance offered in
connection with an extension of credit that is limited to partially or wholly extinguishing that
credit obligation and that is designated by the Insurance Commissioner as limited line credit
insurance.

3. Crop insurance — Insurance providing protection against damage to
crops from unfavorable weather conditions, fire or lightning, flood, hail, insect infestation,
disease or other yield-reducing conditions or perils provided by the private insurance market, or
that is subsidized by the Federal Crop Insurance Corporation, including Multi-Peril Crop
Insurance.

4. Surety — Insurance or bond that covers obligations to pay the debts of,
or answer for the default of another. including faithlessness in a position of public or private

Page 4
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trust. For Dui‘pose of limited line licensing, Surety does not include Surety Bail Bonds.

5. Travel — insurance coverage for trip cancellation, trip interruption,
baggage. life, sickness and accident, disability, and personal effects when limited to a specific

trip and sold in connection with transportation provided by a common carrier.

§114-2-3. Requirements for Licensing Insurance Agencies.

3.1. Each agency, as defined in W. Va. Code §33-12-2(e)as-amended;-shall file an
_application with the commissioner for an agency insurance producer license on a form provided
_by this office. This requirement applies to each corporation, partnership, limited liability

company, or other business entity in which more than one person has an interest or which
operates under a corporate or trade name. The requirement for an agency insurance producer
license does not apply to any sole proprietors or partnerships in which there is only one licensed
individual producer, so long as no other individual or agency insurance producer has any interest
in, or affiliation with, the business of the individual insurance producer or his or her agency.

3.2. The Insurance Commissioner may refuse to grant a license to act as an agency
insurance producer proposing to do business under a name which is likely to deceive or mislead
the public in this state.

3.3. No agency insurance producer may be licensed in West Virginia which has or uses a
name so similar to that of any agency insurance producer already so licensed as to cause
uncertainty or confusion; except that in case of conflict of names between two agency insurance
producers the commissioner may permit or require the'newly licensed agency insurance producer
to use in West Virginia a trade name that is reasonably necessary to avoid such conflict.

3.4. No license shall be issued in a trade name except upon proof satisfactory to the
commissioner that the trade name has been lawfully registered.

3.5. Foreign corporations, limited partnerships and any other entities required by law to
be registered with the Secretary of State must be so registered before a license will be issued.

3.6. Each application shall be accompanied by the fee required by W. Va. Code §33-12-
10. Each insurer is required to notify every agency affiliated with the insurer of its responsibility
to file an agency insurance producer application and to pay the required fee. No agency is
required to obtain more than one agency insurance producer license regardless of the number of
insurers it representa, but-atH-nsurers-then 1Gp1Cbcutcd must-be identifredinrthe appiiuat;uu.
When an agency ceases to have a stockholder, officer, director, member, employee or associate
possessing a current individual insurance producer's license, the agency insurance producer

Page 5
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license shall be considered terminated. The agency insurance producer shall surrender the
terminated agency insurance producer license for cancellation not more than thirty (30) days after
the last person to hold the individual insurance producer license ceased affiliation with the
agency or was no longer so licensed.

3.7. A domestic insurance agency must be organized pursuant to the laws of this state
and must maintain its principal place of business in this state.

3.8. Every business entity transacting insurance must be licensed as an agency insurance
- _producer. For purposes of this section:

a. "Insurance” means all products defined or regulated by the State of West
Virginia except: (i) Limited lines insurance as defined in W. Va. Code §33-12-2(i) and (k); (ii)
insurance placed by a lender in connection with collateral pledged for a loan when the debtor
breaches the contractual obligation to provide this insurance; and (iii) private mortgage
insurance. '

b. "Transaction of insurance” means any of the following acts in this state
effected by mail or otherwise considered to constitute the transaction of an insurance business in
or from this state:

1. The making of or proposing to make an insurance contract;
2. The making of or proposing to make, as guarantor or surety, any
contract of guaranty or suretyship as a vocation and not merely incidental to any other legitimate
business or activity of the guarantor or surety;

3. The taking or receiving of an application for insurance;

4. The receiving or collection of any premium, commission, membership
fees, assessments, dues or other consideration required for obtaining or renewing insurance;

5 The issuance or delivery in this state of certificates or contacts of
insurance to residents of this state or to persons authorized to do business in this state;

6. The solicitation, Hegotiation, procurement or effectuation of insurance
or renewals thereof;

7. The dissemination of information as to coverage or rates, or forwarding
of applications, or delivery of policies or contracts, or inspection of risks, the fixing of rates or

Page 6
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investigation or adjustment of claims or losses or the transaction of matters subsequent to
effectuation of the contract and arising out of it, or any other manner of representing or assisting
a person or insurer in the transaction of insurance with respect to any risk or exposure located or
to be performed in this state; '

8. The transaction of any kind of insurance business specifically
recognized as transacting an insurance business within the meaning of the statutes relating to
insurance;

9. The offering of insurance or the transacting of insurance business; or

10. Offering an agreement or contract which purports to alter, amend or
void coverage of an insurance contract.

3.9. The licensee shall notify the commissioner of all changes in status among its
members, directors, and officers, and all other individuals designated in the application within
ten (10) days after the change.

3.10. No individual whose individual insurance producer license has been revoked by
order of the commissioner or whose application for a license may be denied pursuant to W. Va.
Code §33-12-24, nor any business entity in which such individual has a majority ownership
interest, whether direct or indirect, may own any interest in any agency licensed under this
section.

3.11. No individual insurance producer whose license has been revoked by order of the
commissioner or whose application for a license may be denied pursuant to W. Va. Code §33-12-

24, may be employed by an insurance agency in any position that involves the transaction of
insurance. '

3.12. Fheprovistons-ofthis-section-shattbecomeeffectiveomfuly1;2683- An agency
insurance producer who allows its license to lapse may reinstate the same license by filing its
application for renewal of its license within twelve months from the due date of the renewal fee
and paying a penalty in the amount of twenty-five dollars ($25) in addition to the unpaid renewal
fee.

§114-2-4. Commissions.

4.1. Commission Sharing
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An individual insurance producer may pay a commission for or on account of the
solicitation or negotiation in this state of insurance on property or risks in this state only to
another licensed individual insurance producer appointed by the insurer with which such
insurance was placed.

4.2. Any licensee who accepts any commission or compensation from the sale of a policy
issued by an insurer who has not appointed the licensee is subject to the penalties prescribed by
W. Va. Code §33-12-24.

~ §114-2-5. Switching.

5.1. No person that owns or is affiliated with an insurance agency or individual insurance
producer may require, as a condition precedent to making a loan, that the borrower cancel
insurance and purchase new insurance with the individual insurance producer or with an agency
insurance producer with which the person is affiliated. :

5.2. Any individual insurance producer who, directly or indirectly, or by subterfuge or
artifice aids, abets or participates in violating this section is subject to the penalties prescribed by
W. Va. Code §33-12-24.

5.3. The act of any person, that owns or is affiliated with an insurance agency or
individual insurance producer, in making a loan in violation of this section, will be considered to
be the act of the individual insurance producer or agency insurance producer with which the
person making the loan is affiliated. The individual insurance producer or agency insurance
producer will be held strictly accountable for the acts of a person who is affiliated with the
individual insurance producer or agency insurance producer and who makes a loan in violation of
this section. :

5.4. Any insurance company licensed under the laws of West Virginia that accepts
business from an insurance producer, which it knows or reasonably should know to have violated
this rule is subject to the penalties prescribed by W. Va. Code §33-3-11.

§114-2-6. Referrals.

6.1. A person who is not licensed to sell insurance may refer a customer who seeks to
purchase or seeks an opinion or advice on any insurance product to, or provide the phone number
of, a person who sells or provides opinions or advice on such product, only if the person making
the referral receives no fee or only a nominal fee for the referral and such fee is not based on the
customer’s application for or purchase of the insurance product.
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6.2. Any individual insurance producer or agency insurance producer licensed under the
laws of West Virginia who violates this rule is subject to the penalties prescribed by W. Va.
Code §33-12-24.

§114-2-7. Procedures Governing Persons Subject to 18 U.S.C. 1033.

7.1. No person having been convicted of a felony involving breach of trust or dishonesty
or having been convicted under 18 U.S.C. § 1033 shall be engaged in the business of insurance in
this state in any capacity without having first obtained a waiver from the commissioner or from

_the insurance regulatory official of the home state of the person in accordance with the provisions
-of 18 U.S.C. § 1033(e)(2) and this rule. '

7.2. No insurer. producer. or any other person or independent contractor involved in the
business of insurance in this state shall employ, appoint, contract with. or permit any prohibited

person in any capacity to engage in the business of insurance without first determining that the
prohibited person has obtained a waiver in accordance with 18 U.S.C. § 1033(e)(2) and this rule.

7.3. Al_l prohibited persons seeking to obtain a waiver in accordance with subsection 7.1
of this section shall complete and file with the commissioner an application for waiver on the

form prescribed by the commissioner. together with the nonrefundable application fee of one
hundred dollars ($100).

7.4. All fees collected under this section shall be deposited, transferred and paid out in
accordance with W. Va. Code §33-3-13.

7.5. This state shall be deemed to be the appropriate state from which an applicant shall
obtain a waiver where: :

a. The applicant will be emploved in the business of insurance in this state:

1. The applicant would be required to obtain a resident producer’s license
“to do business in this state; or

2. The applicant is or will be an officer, director or employee of a
domestic insurer, reinsurer, producer, third-party administrator or independent contractor
performing substantial insurance related activities for a domestic insurer or producer.




