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STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON 25305

april 7, 1985

GASTON CAPERTON
GOVERMNOR

The Honorable ¥Xen Hechler
Secretary of State

Building 1, Suite 157K
Charleston, West Virginia 25305

Re: Emergency Rules Pursuant to Chapter 31, Articie 15A,
Secticns 4 and 10 of the Cecde of West Virginia, 1931 as
amended

Dear Secretary Hechler:

The Legislature passed Enrclled Committee Substitute for House
Bill 2037 on March 10, 1995, in effect from passage ("H.B. 2037").
The Governor signed H.B. 2037 into law on March 24, 1995. H.B.
2037 amends the West Virginia Infrastructure and Jobs Development
Act (§31-15A-1 et seq.) (the "Act™). The Act reguires that the
Infrastructure and Jobs Development Council (the '"Council")
promulgate legislative rules in accordance with Chapter 3, Article
29A of the Code to establish guidelines for evaluating funding
assistance for projects and infrastructure projects and to
establish the mandatory minimum end user utility rate for grant
assistance from the Infrastructure Fund created pursuant to Section
9 of the Act.

The Council must affix a mandatory minimum end user utility
rate that must be met by a project sponsor before grant assistance
may be awarded for a project. This mandatory minimum end user
utility rate must be established by legislative rule. Numerous
project sponsors have submitted pre-applications reguesting grant
and other funding assistance from the Infrastructure Fund.

The Council does not believe it can make any grants from the
Infrastructure Fund until the rules setting forth the guidelines to
evaluate projects, grants and loans are promulgated. The
Infrastructure Fund will begin receiving either bond proceeds or
the taxes dedicated in Section 16 of the Act on after July 1, 1885
thus having money available from which grants and/or lcans can be
made. _

In order to meet the time requirements of the Act, the Council
reguests that the proposed Rules be promulgated under the emergency
rule making provisions of the Code. If this emergency rule making
procedure is not available, then the Council is precluded from




The Honorable Ken Hechler
April 6, 1985
Page 2

making grants for needed water and sewer projects until the next
legislative session. The Council believes this situation creates
an "emerdgency' pursuant to Section 29A-3-15{(f){(2) and (3).

AL (Bt

M¥chael J. Basile

aASsociate General Counsel/

Acting Secretary

Infrastructure and Jobs Development Council

MJIB/bh




APPENDIX B

FISCAL NOTE FOR PRCPOSED RULES

Rule Title: IAffastruntore & Jobs Development Council Funding Rules

Type of Rule: yy TLegislative Interpretive Procedural
Agency Infrastriuctiure & Jdobs Develoomept Council
Address c/o Yater Development Aythority

1201 Dunhar Averye

Dunbar, WV 25064-3017

Effect of Proposed Rule /g
ANNUAL FISCAL YEAR
IXCREARE DECFEALE CURFEND b r vy THEREAFTER
ESTIMATED TQOTAL $ $ $ $ $

COST

PERSONAL SERVICES

CURRENT EXPENSE

REPAIRS &
ALTERATIONS

EQUIPMENT

OTHER

Explanation of above estimates:

The rules provide for the funding mechanism for the expenditure
of general cbligation proceeds and other dedicated funds.

Objectives of these rules:

Provides funding guidelines to the Infrastructure & Jobs Development
Council regarding the éxpenditure of public dollars for water/wastewater

system expansion and upgrade.




Rule Title: Infrastruciure & Jobs Development Council Funding Rules

4, Explanation of Overall Economic Impact of Proposed Rule.

A. Economic Impact on State Government.

Tax revenue base increase due to increased construction/economic
development activity.

B. Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.

Direct impact of injection of up to three hundred million dollars into
local economy. :

cC. Economic Impact on Citizens/Public at Large.

Increased ability to fatilitate expansion ancd new location of
business due to infrastructure upgrades.

Date: _April 10, 1998

Signatizz;pf fj?j?gii;;d or Authorized Representative
% J N i C/.//
/ {




DATE: 15ril 10, 1005

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM: Infrastructure and Jobs Development Council

EMERGENCY RULE TITLE:_Infrastructure and Jobs Development Council Funding Rules

1. Dpate of Filing April 10, 1995

2., Statutory authority for promulgating emergency rule:
31-15A-1 &t seq

3. Date of filing of proposed legislative rule:

4. Does the emergency rule adopt new language or does it
amend or appeal a current legislative rule?

New language

5. Has the same or simllar emergency rule praviously baen
filed and expired?

No

6. ©State, with particularity, thosa facts and circumstances
which make the emergency rule necessary for the immediate
preservation of public peace, health, safaty or welfare.

The electorate through the passage of Amendment 3 and the leaislature
have provided for the issuance of up to 300 million doliars in
general obligation bonds in order to speak to the tremendous need
for water and wastewater system development. 1ihese rules ailow
for the tigely implementation of the aporoved funding system.




If the emergency rule was promulgated in order to comply
with & time limit establishaed by thse Code or federal
statute or regulation, cite .the Code provision, federal

statute or requlation and time limit established therein.
. T T .

_N/A

State, with particularity, those facts and circumstances
which make the emergency rule necessary to prevent sub-

stantial harm to the public interest,
Given the opverwhelming need for infrasiruciure development, Timely

implementation of the funding mechanism for the expenditure of
public dollars for infrastructure system expansion and upgrade is

of crucial import.




TITLE 1l&7

RULES £ 195

7 17
heR QD 171714

SERIES 1

STATE INFRASTRUCTURE END JOBS DEVELOPMENT QOUECIL HiA

§ 167-1-1. - General. : o
1.1. Sccpe and Purpose. -- This legislative rule

establishes guidelines to be used by the Council in evaluating any
reguest by a project sponsor for funding assistange for the
planning, design, acquisition, oxr construction of water and waste
water projects and the funding of ail or any part of such projects
through the Infrastructure Fund. _

1.2. Authority. -- West Virginia Code 8§ 31-15A-4,
31-152-5 and 31-15A-10.

1.3. PFiling Date. --

i.4. Effective-Date. --

1.5. Incorporation by Reference. -=- Whenever fedsaral or
State statutes or regulations are incorporated into these

regulations by reference, the reference is to the statute or
regulation in effect on .

§ 167-1-2. Definitions.

2.1. "Act" means the Infrastructure and Jobs Develcpment
Act, W. Va. Code § 31-15a-1 et _seg.

2.2, "Cost" means, as applied to any project to be
financed in whole or in part with infrastructure revenues oxr funds
otherwise provided pursuant to the Act, the cost of planning,
acqguisition, improvement and construction of the project; the cost
of ‘preliminary design and analysis, surveys, boerings; the cost of
envirconmental, financial, market and engineering feasibility
gtudies, assessments, applicationsg, approvals, submissions or
clearances; the cost of preparation of plans and specifications and
other engineering services; the cost of acquisition of all land,
rights-of-way, property rights, easements, franchise rights and any
other interests regquired for the acguilsition, repalr, improvement
or counstruction of the project; the cost of demoilishing or removing
any buildings or structures on land so acguired, including the cost
of acquiring any lands to which buildings cr structures may be
moved; the cost of excavation, grading, shaping or treatment of .
earth, demclishing or removing any buildings or structures; the
cost of constructing any buildings or other improvements; the cost
of all pumps, fanks, vehicles, apparatus and other machinery,
furnishings and equipment; loan or originaticn fees and all finance
charges and interest incurred prior to and during the construction




and for no more than six months after completion of constructicn;
the cost cf all legal services and expenses; the cest of all plans,
specifications, surveys and estimates of cost; all working capital
and other expenses necessary or incident to determining the
feasibility or practicability of acquiring, repairing, improving or
constructing any project; the cost of placing any project in
operation; and all other costs and expenses of any kind or nature
incurred or to be incurred by the project sponsor developing the
project that are reascnable and necessary for carrying out all
works and urdertaklngs necessary cr incident to the accomplishment
of any project: Provided, That costs shall not include any amounts
related to the ongoing operations of the owner or operator,
depreciation therecf or any other cost which the Council or the
Water Devélopment Authority has not determined to be consistent
with the purposes and objectives of the Act.

2.3. "Council" means the West Virginia Infrastructure and
Jobs Develcopment Council.

2.4. "Crisgis Situation" means a recent incident such as
an act of God (drought, freeze, flood, storm or landslide), or an
act of man {(chemical spill or vandalism), resulting in an outage or
a significant decline in quality or quantity of potable water or
the treatment ©of waste water which poses a sgerious and immediate

threat or endangerment to health for which local funds are not
available tc resolve: Provided, that a crisis situation caused by
an act ¢f man shall not include occurrences resulting from the lack
of maintenance; negligence; normal replacement of operating parts,
pumps, or systems; or upgrades to achleve compliance with existing
or new regulatory standards.

2.5. "Division of Environmental Protection" means the
Divisicn of Envircnmental Protection or any successor to all or any
substantial part of its powers and duties.

2.6. "Division of Health" means the Division of Health or
any successor to all or any substantial part of its powers and
duties.

2.7. "Bcecnomic Development Authority™ means the Economic
Development Authority or any successor tc all cor any substantial
part of its powers and duties.

2.8, "Governmental agency" means any county;
municipality; watershed improvement district; assessment district;
soil conservation district; sanitary district; public service
district; drainage district; regional governmental authority and
any other state governmental agency, entity, poliuical subdivision
or public corporation or agency authcrized to acquire, construct or
operate water or waste water facwlltles or infrastructure projects.




2.9. ‘"Housing Development Fund" means the West Virginia
Housing Development Fund or any successor te all or any substantial
part of its powers and duties.

2.10. "Infrastructure Fund" means the West Virginia
Infragstructure Fund.

2.11. "Infrastructurg project" means a project in the
State which the Council determines is likely to foster and enhance
public health, economic growth and development in the area of the
state in . Whlch the = project dis developed, £for commercial,.
industrial, community improvement or preservation or cther proper
purposes, including, without limitation, tourism and recreational
housing, land, air or water transportation facilities and bridges,
industrial or commercial. projects and facilities, mail order,
warshouses, wholesale and retail sales facilities and other real
and perscnal properties, including facilitcies owned or leased by
this state or any other project sponscr, and includes, without
limitation {1} the process of acquiring, holding, operating,
planning, financing, demolition, construction, improving,
expanding, renovation, leasing or ctherwise disposing of the
project or any part thereof or interest therein, and {2) preparing
land for construction and making, installing or constructing
improvements on the land, including water or waste water facilities
or any part thereof, steam, gas, telephone and telecommunications .
and electric lines and installations, roads, bridges, railroad
spurs, buildings, docking and shipping facilities, curbs, gutters,
sidewalks, and drainage and flood control facilities, whether on or
ofif the =site.. -

2.12. "Infrastructure revenue" means all amounts
appropriated by the Legisiature; all amounts deposited into the
Infrastructure Fund; any amounts received, directly or 1nd1rectly,
from any source for the use of all or any part of any project
completed pursuant to this article; and any other amcunts received
by the State Treasurer, the Council or the Water Development
Authority.

2.13. "Project" means any waste water facility or water
facility project, or any combination thereof, constructed or
cperated or to be constructed or operated by a project sponsor.

2.14., "Project sponsor' means any governmental agency or
person, or any ccombination therecf, including, but not limited to,
any public utility, which intends to plan, acguilre, construct,
improve or otherwise develop a project.

2.15. "Public Service Commission" means the Public Service
Commission of West Virginia or .any successor to all or any
substantial part of its powers and dutiles.




2.16. "Person® meang any individual, corperation, -
partnership, association, limited liability company or any other
form of business organization.

2.17. "Public utlility" means any person Or persong, or
asgociation of persons, however assccizted, whether incorporated or
not, including, without limitation, any governmental agency,
operating a waste water facility or water facility as a public
gservice, which is regulated by the Public Service Commission as a
public utility or which is reguired to file 1ts tarliff with the
Public Service Commission.

2.18. "State Develcpment Office" means the West Virginia
Development O0ffice or any successor teo all or any substantial part
cf its powers and duties,

2.192. "State infrastructure agency" means the Division of
Health, Divisicn of EBEnvircmmental Protection, Housing Development
Fund, Public Service Commission, State Development CLfice, Water
Development Authority, Eccnomic Development Authority and any other
state agency, division, body, authority, commission,
instrumentality or entity which now or in the future receives
applications for the funding of, and provides funding or technical
assistance to, the planning, acguisition, construction or
improvement of a project.

2.20. "Waste water facility" means all public facilities,
land and equipment used for or in connection with treating,
neutralizing, disposing of, stabilizing, cooling, segregating or
holding waste water, including, without limitation, facilities for
the treatment and dispcosal cof sewage, industrizl wastes or other
wastes, waste water, and the residue therecf; facilities for the
temporary or permanent impoundment of waste water, both surface and
underground; and sanitary sewers or other collecticn systems,
whether on the surface or underground, designed to transport waste
water together with the eguipment and furnishings therefor oxr
therecf and their appurtenances and systems, whether on the surface
or underground lncludlng force mains and pumping facilities
therefor..

2.21. "Water Development BAuthority" means the West
Virginia Water Development Authority or any successcr £o all or any
substantial part of its powersd and duties.

2.22. "Water facility" means all public facilities, land
and egquipment used for or in connection with the collecticn and/or
storage of water, both surface and underground, transporiation of
water, storage of water, treatment of water and distributicn of
water for the purpose of providing potable, sanitary water suitable
for human consumption and use.




§ 167-1-3. Projects.

3.1. Project Review. Prior to applying for or receiving
any loan, loan guarantee, grant or other funding assistance for a
project from any State infrastructure agency, a proiect sponsor
must submit a preliminary application on the Council’s form and
must receive the Council’s reccmmendation.

3.1.,1. _ If a preoject sponsor belilieves that a
project is outside the review of the Council, then the project
gponsor shall complete only the appropriate sections of the
preilmlnary applﬂcatlon form and shall request an exemptlon from
review. . -

2.2, Exemption from Review. The Counciil shall exempt a
project from the prellmlra*y application review process if:

3.2.1. Aty project sponsor which either had
recelved acceptable bids for the project or had all funding in
place on July 1, 1554.

3.2,2. Any funding from a State infrastructure
agency where the recipient of the funding is designated by state or
federal law or regulation. .

3.2.3. Any funding from any state agency
determined by the Council not to be a State infrastructure agency.

2.2.4 Any funding from the governor’s ccivil
contingent fund with regard to projects or infrastructure projects.

2.2.5, Any activity funded by a State
infrastructure agency determined by the Council to be outside the
scope of the definition of project.

3.2.6. Zny action taken by the Economic

Development Authority pursuant to the authority established in

article f£ifteen, chapter thirty-one of the West Virginia Ccde.

3.3. Preliminary Application Filing. A project sponsor
may file a preliminary application with the Council, at the offices
of the Water Develcpment Authority, at any time: Provided, that
the preliminary application will not be formally accepted until
such preliminary applicaticn 1is presented to the Council at the

next regularly scheduled Council meeting, at which time the thirty-- -

day review period shall begin. The Water Development Authority
may, but is not required to, circulate the prellmlnary application
to Councii members oxr Council committees in advance of such
meeting. _ _ - -




3.4. Preliminary Application Review. Within thirty days
of the Council's formal review of a complete preliminary
application from & project sponsor, the Council shall either .
recommend that the project sponsor seek funding or that the project
sponsor not seek funding for the project or reguest additional
information if necessary to make a determination.

3.5. Approval. If the Council determines that ths
project is consistent with the Act, it shall make a written
recommendation for the project financing stating: (1) the. loan,

loan guarantee or grant, or any combination thereof, for which the
project sponsor should apply; (ii) the amount or amounts of said

loan, loan guarantees or grant; (iii) the source or sources of such
funding and which State infrastructure agency or agencies should
consider funding the project, including funding from the

Infrastructure Fund.

3.6. Funding of Project. The Council may provide that if
the recommended funding sources have not ox cannot dedicate money
for the project, the project sponsor shall submit a supplement to
its preliminary application to the Council for congideration of
alternate funding from ancther funding source or the Infrastructurs
Fund. .

3.7. Denial. If the Council determines that the project
is not eligible for . funding assistance from any State
infrastructure agency, or that the project is not otherwise an
appropriate or prudent investment of State funds, it shall
recommend that the project sponsor not seek funding from any State
infrastructure agency.

3.8. Recommendaticns. The Council shall provide a copy
of its recommendation, together with a copy of the preliminary
application, if not previously provided, te all State
infrastructure agencies which are listed in the recormendation as
recommended funding scurces.

§ 167-1-4. Review Guidelines.

4.1. Determination of Eligible Projects. When evaluating
any request for funding assistance to plan, acguire, construct,
improve or otherwise develop a project, the Council and other State
infrastructure agencies shall consider the following:

4.1.1. The public health benefits;
4.1.2. The economilc development benefits;
4.1.3, The degree to which the project will

correct deficiencies involving compliance o©f water systems or

-&-




sewage btreatment fa01lltles with State or federal laws, regulationsg
or standaxds;

£.1.4. The degree to which the project encourages
effective and efficient consclidation of water or sewage Creatment
systems consistent with the comprehensive plan;

4.1.5. The cost effectiveness of the project as
compared with alternatives which achieve substantially the same
public health or economic development benefits, including the
consideraticn of system ope*atlon_and maintenance requirements and
providing maximum feasible fire protection;

4.1.6. The availability of alternative sources of
funding which could finance all or a part of the project, and the
need for the assistance of the Council to finance the project oxr
attract other scurces of funding;

£,1.7. The applicant’s abillity to operate and
maintain the system 1f the project 1is approved;

4.1.8. The degree to which the project achisves
other State or regiomnal planning goals;

4.1.%. The estimated date upon which the project
could commence if funding were available and the estimated
completion date of the project;

4.1.10. Such other considerations as the Council
may consider necessary or appropriate to accomplish the purpose and
intent of the Act.

4.2, Waste Water Cuidelines. When evaluating a request
for funding a project which will include the construction,
improvement, or development of a waste water facliity or system,
the Council and other State infrastructure agencies shall consider
the fcllowing:

4.2.1. The iImprovement c¢f public health by
addressing direct human impact due to system malfunctions or
inadequately treated sewage; the severity of individual or public
water supply contamination; the degree of impact on public bathing
areas; and the sgeverity of safety hazards from deteriorated
facilities. } , - : - :

4.2.2. The enhancement of economic development
by encouragilng directly or indirectly development activity and job
creation or retention.

4.2.3. The facilitation of enforcement compliance
by reducing existence of oOverload conditions, damage to fish and
aguatic 1ife, loss of boating and recreation opportunity, impact on
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industrial water supply uses, i1mpact on crop ilrrigation and
degradation of streams used for stock watering, :

4.2.4, The adeguacy, efficiency and social
impact; the extent that recrganization or consglidation of
facilities will be accomplished; whether the population will be
directly affected; the cngoing ablility of the applicant Lo operate
and maintain the project facilities and system; an increase in the
reliability of service; and efficiency of the proposed scluticn

when compared with other alternatives.

: 4.2.5. The enhancement ¢f the State goal of
providing waste water treatment in developlng or developable but
currently unserved areas. . ;

4.3. Water Guidelines. When evaluating a raguest £for
funding c¢f a project which will include the construction,
improvement, or development of a water fac1llty cor system, the
Council and cther State infrastructure agencies shall consider the
following:

4,3.1. . The effect on public health; the
elimination of an ongoing public health hazard; the eliminaticn of
a periodic or potential public health hazard; and the preventive
maintenance related to health hazards.

4.3.2. _The enhancement of economic development
activity and job creation or retention resulting directly or
indirectly from the project; the cpportunity to use other State
programs; and the degree of local distregss in the area where the
project is located. . ]

4.3.3. The effect on compliance and improvement
in water system design, treatment, gervice, operation and
compliancea, , _ - -

4.3.4. The ongoing ability of the applicant to

operate and maintain the project facility and system.

£.3.5. The beneficial environmental and sgocial
impacts; beneficial environmental impact only; and beneficial
social impact only. - ' B o

4.3.6. The adequacy and efficiency of the water
facility or system; the increase in avallablllty of water,
consolidation of systems, water conservation or improvement in
aesthetic water quality; the increase in the reliability of
service; and the efficiency of the proposed solutlon when compared
with other alternatives.




4.3.7. ~ The enhancement of the State goal of
providing potable water in deveioplng oxr developable but curren tly
unsgerved areas.

§ 167-1-5.° © Infrastructure Fund Administration.

E.1. Administration of Infrastructure Fund. The Water
Development Authority shall administer amounts in the
Infragtructure Fund. :

5.2. Sources of Money for Fund. The Infrastructure Fund
shall congist of infrastructure revenues; any appropriations,
grants, gifts, contributions, loan proceeds or other revenues
received by the Infrastructure Fund from any source, public or
private; amcunts received as payments cn any lcans made by the
Water Development Authority from the Infrastructure Fund te pay for
the coat of a project or infrastructure project:; insurance proceeds
payable to the. Water Develcpment Authority or the Infrastructure
Fund in connection with any infrastructure project or project; all
income earned on moneys held in the Infrastructurye Fund; all funds
deposited in accordance with the Act; and all proceeds derived from
the sale of bonds issued pursuant to articie fifteen-b, chapter
thirty-one of the West Virginia Code.

5.3. Use of Moneys in the Fund. Upon the written
recommendation of the Council, and subject to the restrictions set
forth in the Act, including but neot limited to the restrictions set
forth below, the Water Development Authority shall use money in the
Infrastructure Fund to make loans, loan guarantees or grants, or
any combination therecf, and to provide such other assistance
(financial, technical or cotherwise) as necessary to finance all or
part cf the costs cf infrastructure prOjects or projects to be
undertaken by a project sponsor.

5.4. Council Determination. Prior to the Water
Development Authority’s making any loan, loan guarantee, grant or
other assistance, the Councii shall determine that the loan, loan
guaranteese, grant or other asgistance and the manner in which it
will be provided are necessary or appropriate to accomplish the
purposes and intent of the Act.

5.5. Eligible Grant Recipients. The Council shall not
authorize the Water Development Authority tc make grants for any
project to any prcject sponsor (i) which is not a governmental
agency or . a not-for-profit corporfation, or (ii) where the DrOJect
if funded, will provide subsidized services to certain users in the
service area of the project.

5.6..Grant Requirements. The Water Development Authority
may make a grant to a project sponsor for a project if the Council
in its sole discretion determines and finds that (1) the level of

-9 -




rates for the users would otherwisé be an unreasonable burden given
the users’ likely ability to pay; or (2) the absence of a
sufficient number of users prevents funding of the project except
through grants. Prior te awarding any infrastructure grant money
to a project sponsor, the Council must determine that no other
funding is available for the proposed grant porticn ¢f the project.

5.7. Grant Criteria. In determining whether a grant
should be offered, and, if so, what proportion of the financizl
assistance .offered should constitute a grant and what portion
should cohstitute a leoan or 6ther loan agsistance, the Council will
have on the rates that users will be required to pay.. In
performing this assessment, the Council shall review the mandatory
minimum end user utility rate that must be met by the proiect
sponsor before grant dssistance may be awarded. This mandatory
minimum end user utlility rate shall be based upon a uniform
statewide percentage of the median househeld income as determined
and published by the United States Department of Commerce, Bureau
of the Census, for the geographic area which the project will serve
and upon an average customer usage of 4,500 gallons per month. The
uniform percentage rate shall be 1 1/2% of the median household
inceme. The Council ghall base its determination on the median

household income for the Buresau of Census sstablished mineor ciwvil . . .

division (MCD) most clogely related to the geographic boundaries of
the project  sponsor as established Dby law. The minor civil
divisions and .the median household incomes extracted from the most
recent available census are set forth in aAppendix A attached hereto
and i1ncorporated herein by reference. If the project sponsor
provides service to two or more MCD's but does not serve an entire
county or if a municipal project sponsor serves outside its
corporate boundaries, then the Council shall compute the minimum
end user utility rate in accordance with the formula set forth in
Zppendix A. The Couficil may further ccnsider factors including,
but not limited to, the financial conditicn of the applicant,
including revenues, expenses, debt structure, reserve bzlances,
available collateral and financial condition of .the project
sponsor; "and the inability of the project sponsor to secure grant
funding from other sources.

5.8. Limit on Grant Amount. Any moneys disbursed from
the Infrastructure Fund in the form of grants shall not exceed
twenty percent of the total funds available for the funding of

projects. The Council may limit individual grant awards to
whatever amount it deems desirabkls to advance the intent and
purposes of the Act: Provided, That no project sponsor shall

receive infrastructure grant money in an amount in excess of fifty
percent of the total cost of the project.

5.%. Tarms of CGrant. Where a project gponscr has
received infrastructure grant money to . fund a project, and such
project is then sold to a for-profit entity, the prcject sponsor
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ghall reimburse the Infrastructure Fund the proporticnate amount of
infrastructu¥e grant money received basad upon the value of thke
preject at the time of the sale. The Council may establish such
other terms and ccnditions as it deems necessary.

5.10. lLoans. The Council shall authorize the Water
Development Authority to make loans or loan assistance from the
Infrastructure Fund upon such terms and conditions as the Council
shall recommend. Nc loan or loan assistance will be authorized
where the preoject, i1f funded, will provide subsidized services to
certain users in the service area of the project.

5.11. Limit on Loan Amcunt. The Council may limit loans
to project sponsors to whatever amount it deems desirable to
advance the intent and purposes of the Act.

£.12. Limit on Loan Interest Rate. The iunterest rate on
any loan to governmental, quasi-govermnmental, or not-for-profit
project sponsors for projects made pursuant to the Act shall not
exceed threes percent per annum. Loansg miEde to for profit entities
shall bear interest at the current market rates which shall be the
equivalent of the prime rate published as such in the Wall Street
Journal, or “gimilar — publication, on the .date o¢f the loan
commitment. o '

S.13. PFinancizal Assistance from the Fund. Each loan, loan
guarantee, grant or other assistance made or providad by the Watexr
Development Authority shall be evidenced by a loan, locan guarantee,
grant or assistance agreement between the Water Development
Authority and the project ~sponsor- to which the Ilocan, loan
guarantee, grant or assistance shall be made or provided, which
agreement shall include, without limitation and tc the extent
applicable, the followlng provisicns:

5.13.1 The egtimated cost of the infrastructure
project or project, the amcunt of the loan, loan guarantee or grant
or the nature of the assistance, and in the case of a loan or loan
guarantee, the terms of repayment and the security therefore, if
any; - - - i

5.13.2. The specific purposes for which the loan
or grant proceeds shall be expended or the benefits to accrue £rom
such loan guarantee or other assistance, and the conditions and
procedure for dlsbur51ng loan or grant proceeds;

5.13.3. The duties and ckligations imposed upon
the .project sponsor regarding -the acquisition, construction,
1mprovement or operatlon of the progect or infrastructure project;
and :

5.13.4. The "agreement of the project sponsor to
comply with all applicable federal and state laws, and all rules

~11- ' - -




and regulations issued or Iimposed by the Ccouncil oxr other state,
federal or local bodies regarding the acgquisition, construction,
improvement oxr operation of the infrastructure project or project
and granting the Water Developm&nt Authorlty the right to appoint
a receiver for the project if the project sponsor should default cn
any terms of the agreement. -

£.14. Advance Tunding Assistance. If the Council
determines that the enginsering studies and reguirements for the
pre-application process would impose an undue hardship on a project
spensor, the Council may provide funding assistance tc the project
sponsor to defray the expenses of such process from moneys
available in the Infrastructure Fund: Provided, That such funding
assistance is limited to an amount egual to five thousand dollars
or fifty percent of the total pré-application cost, whichever
amount is greater. If the project is ultimately approved £or a
loan by the Council, the amount of such funding assistance shall be.
included in the total amount of the locan to be repaid by the
project sponsor. If the project is not ultimately approved by the
Cecuncil, the amount of such funding assistance shall be considered.
a grant by the Council, and the total amount of the asgsistance
shall ke forgiven. . In Hnc event may the amount o¢f funding’
assistance provided to all project gpronsors excsed, 1in  the
aggregate, one hundred thousand dollars annually, as determined on
a State fiscal year basis.

§.15. Crisis Situation Funding AaAssistance. The Water.
Development Authority, upon recommendatlion o¢f the Council or
designated committees of Council, shall make funding available to
provide assistance to restore or safeguard water or waste water
treatment _service £following a c¥isis eituatien which is an
immediate threat or endangerment o the public health, provided,
that the project sponsor must notify the Council as socon as

reasonably possible following the incident and make application for -

funding in writing within 30 davs of the incident.

5.15. Other Assistance. The Authority, at the discretion
of the Council, may provide other forms and methods of assistance
in additicn to loans and grants, including, but not limited to,
bond and loan guarantees and the purchase of insurance for the
ponds. ' : ) '
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Median Household Incomes and Average Customaer Bili Calculation [nstructions

Cities and 1950 Census Avg, Custormer Bilt Citar and 1950 Census Avg. Customar Bilf

Towns Madian HH Income ] Based on 1.5% Towns Madian HH Income] Based on 1.5%
Addison (Webster Springs! town $16.417 $720.62 Hemingtan tovwn 18,750 $23.44
Albright town $12,500 $15.63 Follansbee ety $23.978 $23,97
Alderson town $20,023 $25.12 Fort Gay town $14,514 $18.14
Anawalt town 314,167 $17.71 Franklin town 322,252 $27.87
Anmoore town $15,12% $22.66 Friendly town $271,.250 $26.56
Ansted town $16.395 $20.49 Gary city $17.350 $21.68
Athens town $21,726 $27.16 Cassaway town $19.773 £24.72
Auvburn town $7.714 $3.64 Gaulay Bridga tewn $18,565 $23.21
Rancroft town $22,143 $27 68 Githert town $19,732 $24.67
Barboursvile vilage $23.750 $25.69 Glasgow rovern $22.105 $27.63
Barackvilla town $23,300 $28.13 Gien Dale city 530,393 $37.99
Bath [Berkeley Springs) town $17.283 $21.60 Glanvifie town $12,112 $16.14
Bavard rown $35,417 $31.77 Grafton city $14,621 $18 28
Beckley eity $19.110 $23.8% Grantsviiis town $12,813 $16.02
Basch Bettom vilage $20.417 $25.52 Grant Town town $14,559 $18.20
Balington town $35.401 $19.25 Granville town $15,314 $20.38
Bajie town $22. 472 $28.09 Hambleton town $14,318 $17.90
Balmont city $21.413 $25.77 Ham/iin 1ewn $16,167 $20.21
EBanwood ity 314,669 $78.32 Hanglay town $16.875 +£21.09
Bethany town 241,481 $51.85 Harman town £12,375 $15.47
Bathiahem villsge $31.815 $39.77 Harpers Farry town $31.625 439,53
Beverly tawn $14,.609 $18.26 Harrisvilla town 418,778 $23.47
Blacksville town $16,808 421.01 Hartford City town $16,528 $20.68
Bluefield city $21.319 $26.65 Hadgesviile town $27.083 $33.85
Bolivar town 525,809 $32.26 Henderson town $13,152 $16.44
Bradshaw town $10,098 $12.62 Handricks town $18.750 $23.44
Eramwaell town $#17,083 $21.35 Hillsbera town ¥15,962 $19.95
Brandonvilla town $18,500 $23.13 Hinton city $13,50C $16.88
Bridgepont city 34,114 $42.64 Hundrad towrn $15.313 $19.14
Brucaron Mills town $19.375 $24.22 Huntington efty $18.2786 $22.85
Auckhannon city $17,258 $21.57 Hurricane city 523,880 $29.99
Butfalo town $15.962 $13.95 Hurtonsvile town $17.614 $22.02
Burnsviile town $15,326 $19,16 fagoer town $12,727 $15.91
Cairo town 315,313 $13.14 Jane Lew town $17,763 $22.20
Camden-cn-Gavlay town 320,625 $26.78 Junior town $14.412 £18.02
Cameron ety $15,179 $¥18, 87 Kenove city $18,160 $22.70
Capon Bridge tewn $12,792 $24.74 Kermit town $18,250 $22.81
Cedar Grova town 318,807 $23.51 Keyser oity $19,6582 $24.45
Carede elty $18.488 $23.11 Keystone ity $10,598 $13.25
Chapmanville tewn $15.474 $19.34 Kimball town $15.074 $18.84
Charleston clty 353684 $29.48 Kingwood efty $19,955 424,94
Charles Town ety 24,014 $£30.02 Lean town $14,583 $18.23
Chesapeake town $16,758 $20.85 Lastar town $20,208 $25.268
Chastar city $17,320 $21.65 Lewisburg eity $26,750 $33.44
Clarksburg city 317,884 $22.36 Lirt/aton town $12.321 $15.40
Clay town 313,417 $15.77 Ltogan city $16,746 $20.93
Claarviaw village $30,417 $38.02 Lost Creek town $18,036 $22.55
Clandanin town 413,792 $24.74 Lumberport lown 420,882 $£26.10
Corporation of Ransen town $23.822 $25.78 Msbscott town $22.788 $28.49
Cowen town $15.000 418,75 McMechen city 420,644 $25.81
Danville town 411,750 $14.69 Madisen city 322,565 $28.21
LDavis town $16,735 $20.92 Man town $26,87% $33.59
Davy town $11.550 $14.44 Manningten city $14,145 $17.68
Deatharton town 12,454 $15.57 Marlinton town $14.315 $17.89
Dunbar city $24,872 $31.09 AMarmet eity $21,424 $26.78
Durbin town $16,071 £20.09 Aartinsburg eity $22,193 $27.74
Fast Bank town 425,838 $32.42 Meason town $19,934 $24,92
Lizancr town $23,125 %$28,91 Masontown town $18,462 $23.08
Elizabeth town $15.221 $139.03 Marewan town $10.875 $13.59
Elk Garden town $13,846 $17.31% Maroska rown $14,167 $17.71
Efkins eity $17,3832 $21.73 Meadow Bridge town $14.063 $i7.58
Ellenbore town $14,028 $17.54 Middlabourne town $23.519 $23.77
Fairment ity 418,270 $22.35 Ml Crask town $17.865 $22.33
Fairview town $16,563 $20.70 Miften town $18.23% $22.79
Faliing Spring town 420,179 $25.22 Mitchell Halghts town $45,469 $56.84
Farmington towr $12,019 $15.02 Monongah town $17,083 $21.35
Fayattavilla town $23.652 $29.57 Montgameary city $12,504 $16,13
Fiatweoods town $16,541 $20.80 Morntross town $17,500 $21.88




Median Household Incomes= and Average Customer Biil Cafculation Instructions

Moorefiald town $17.712 $22.14 Rupart town 318,452 $23.07
Mergantown eity $18,022 $22.53 St Albans ety 326,040 $32.85
Moundsvitle city 420,038 ¥25.05 St Marys ity $27,548 $26.594
Mount Hope city 414,625 $18.29 Salam eity $13,214 $16.52
Mullens eity $19.013 $23.77 Sand Fork town $16,563 $20.70
MNewburg tewn $17.625 $22.03 Shepherdstown town $32.188 440,24
New Cumberiand elty $19,120 $23.50 Shinnston ety $22,480 $28.08
New Haven town 424,708 $30.88 Sistarsvilia city $20,570 $25.84
New Martinsville city $22.542 $28.18 Smithars city $15,444 $15.31
Nitro city $22,188 $27.74 Senithtield town $7,693 $9.49
Nonhfork town $12,500 $15.63 Sophis town $15,4589 $19.32
North Hitls town $54,121 $80.15 South Charleston city $27,366 $34.21
Nurzer Fort town $18,692 $23.37 Spencer ety $14,452 $18.07
Cak Hill ety $18,606 $23.26 Star City rown $18.269 $22.84
Oakvala town 413,438 $16.80 Stonewood ¢ity $20,064 $25.08
Cceana 1own $16,484 $20.61 sSummersville tewn $21.713 $27.15
Osage rown $14,750 $18.44 Sutton town $18,606 $23.26
Padan Gty city 428,313 $31.54 Sylvester town 424,375 $30.47
Farkersburg elty $20.461 $25.58 Terra Alts towrn $17.468 $21.684
Parsons city 316,693 $20.87 Thomas elty $19,625 $24.53

Paw Paw town $17.279 $21.50 Thurmmond town $12.750 $15 94
Fax lown $21,250 $26.56 Triadeiphia town $20,000 $26.00
Pannsbore eity $16,280¢ $20.31 Tunneften town $13,B33 $17.23
FPetersburg oty $18.873 323.59 Lnfon town $13,681 317.10
Peterstown town $16.807 $20.768 Vajlay Grove vilfage $21,318 $26.65
Phillpp! city $16,584 $20.74 \Vienna eity $31,613 $39.62
Fisdmont town $15,208 $19.01 War city $10.382 $12.68
Fine Greve town $20.865 $26.08 VWardensville town $12,169 $15.20
Pinevifle town $25,313 $31.84 Waypne towrn $13,844 $17.31
Foca town $32.58% $40.74 Weirton ety $28, 281 $35.33

Point Bleasant ety $17.113 $21.39 Welch city $18.684 $23.35
Prat town $30,104 $37.63 Wellsburg city $24.167 $30. 2
Frinceton ity $14,945 $138.68 West Hambin tawn $15,294 $19.12
Fufiman town $11,563 414,45 Wast Libanty town 36,042 $32.65
Quinwooad town $15,.48 $20.43 Wast Logan tows $20,114 $25.14
Rainel/a tewn $15,358 $19.85 West Mifford town $21,477 $26.85
Ravenswood city $20.667 $26.83 Waston ety $14,.333 $17.92
Readsvilie town $20,357 $26.45 Westover city $22,563 $28.20
Raady town $16,083 $20.10 West Union town $12.672 $15.84
Rhodeil town $12,500 $35.63 Wheeling ¢ity $21,053 $26.32
Richwood city 314,155 $17.69 White Suiphur Springs eity $17,538 $21.92
Ridgelay tewn $18.359 $22.585 Whitesville town $16.167 $20.21
Ripfey city $21.823 $27.28 Wiliiamson city $18,306 $22.88
Rivasyiile town $20,543 $25.68 Wiltiamstown ety $23.6365 $25.85
Romnay city $17.091 $21.3g Winfiald town $33.077 341,38
Ronceverie oty $17,364 $22.46 Weomalsdarf (Coalton) town $19,800 %$24.38
Rowiesburg town §16.544 $20.68 Wonhington town $15,7580 $19.5639




APPENDIX A

Meadian Hougeho!d Tncomes and Averaga Customer Bill Caleulation Instructions

COUNTY 1950 Census Avg, Customer Bill COUNTY 1950 Cansus Avg. Customer Eil
and MCDs Median HH Income Bassd on 1.5% and MCDs Madian HH incoma Based on 1.E%

Barbour 415,607 £19.51 Greenbriar 419,419 £24.26
North District - $15.434 $19.22 Anthony Creek District $20.050 $25.06
South District 13,401 $16.75 Blue Sulphur District $15.290 124,11
Waest District $19,712 $24.64 Falling Spring District $15,561 $19.45
Berkeley . $27,412 $34.27 Fort Spring District $15,007 $23.76
Arden District $28,221 $35.28 Frankford District $22,500 $28.13
Falling Waters District $29,79% $37.24 irish Corner District $19,174 323.97
Gerrardstown District $30,750 $38.44 Lawisburg District 425,683 $32.10
Hedgasville District $30.854 $38.57 Meadow Bluff District $16.811 $21.01
Martinsburg Distriet $18,867 $23.58 White Sulphur District $19,772 $24.72
Mill Creek District $30,927 $33.66 YWilliamsburg District $16,389 $30,49
Opaquon District 328,656 $35.82 Hampshire $20,753 $25.54
Bocne 417,073 $21.34 Bloomery District 423,605 $23.51
Distret 1 $15,234 $19.04 Capon District $24,904 331,13
District 2 $17,202 $21.50 Gora District $21,462 $25.683
Distriet 3 419,162 $23.94 Mill Creek District 317,674 $22.1C
Braxton 416,359 $20,45 Romney District $17.616 $22.02
Eastern Distrist $19.726 $24.66 Sharrman District $21,811 $27.26
Narthern District 414,124 $17.65 Springfield District 318,948 $23.68
Southern District $16,422 $19.28 Hancock 426,031 $32.54
Western District $17,401 $21.75 Butler Distriet $30,236 $37.20
Bracke )} $26,500 $33.13 Clay Distriet $26,797 433,50
Buffalo Distriet $27,048 $33.81 Grant District $21,155 $26.44
Cross Creek District $27.265 $34.08 Hardy 120,745 $25.93
Follansbhes District §$25,982 $32.48 Capon District $22,275 $27.84
Waeirten District $26,185 $32,73 Laost River District 419,408 $24.56
Woellsbury District $23,854 $29.82 Moorefiald District $19,694 $24.62
Cabell . $21,255 $26.57 Cld Fields District $19,627 $24.41
Cistrict 1 $23,275 $29.09 South Fork District $21,622 $27.03
District 2 $14,214 $17.77 Hartison 420,357 $25.46
~ District 3 $17.392 $21.74 Neorthera District $19,016 $23.77
District 4 $29,333 $36.67 North Urban District $15,035 $20.04
District 5 $23.011 $28.76 Southesst District $23,75% 437.20
Calhoun o 414,498 +18.12 South Urban District $20,19% $25.26
District 1 $14,453 $18.12 Southwaest District $20,344 325 43
District 2 $14,444 $18.06 Suburban District $18,838 $23.54
District 3 $14,557 $18.20 Jackson 21,655 $272.07
District 4 $13,506 $17.38 Grant District 324,485 $30.61
District 5 $15.08%9 $18.87 Ravenswood District $20,710 $25.85
Clay 412,855 $16.07 Ripley District $22,322 £57.50
Buffale District $13,250 $16.55 Union District $28,269 $35.534
Henry District $14.418 $18.02 Washington District $16.318 $20.39
Crtier District 49,529 $11.91 Jefferson $30,941 $33.69
Pleasant District 313,229 $15.54 Charlestown Digtrict $24,065 $30.08
Unicn District $14,911 $18.54 Marperg Ferry District 330,195 $37.74
Doddridge $17,159 $21.45 Kablatown District $34,735 543,42
Beech District $18,750 $23.44 Middteway District $31,038 $38.80
Maple District $17,647 $22.06 Shepherdstown District $35,000 $43.75
Cak District $17,813 $22.27 Kanawha 423,999 $20.00
Pirna District 312,444 $15.56 District 1 $19,65% $24.57
Fayette 316,774 $20.97 District 2 $33,351 $41.69
New Haven District 417,390 $21.74 Distriet 3 25,321 $31.65
Plateau District 515,885 $19.86 Distict 4 426,526 333.16
Valley District $17.410 $31.76 District © $17,2638 $21.58
Gilmer 414,539 $18.17 District 8 $24,911 $31.14
Center District $14,583 $18.23 Lewis 17,972 $22.47
City District $12.112 $15.14 Colling Settlerment District $12,299 $15.37
Da Kalb-Troy District $15.102 $18.88 Court House District $14,758 $18.44
Gienvilla District $15,433 $19.29 Fraermans District $19,631 $24.84
Grant $20,923 $26.16 Hackers Creak District $17.281 $21.50
Grant District $20,053 $25.07 Skin Creek District $22,604 $28.26
Milroy District $20,972 $26.22 Lincoln 14,8658 $18.22
Unian District $21,381 $26.70 Carroli Distriet $13,578 $16,97




Median Household Incomaes and Average Customer Bilt Calculation Instructions

COUNTY 1990 Cansus Avg. Customer Bill COUNTY 1950 Cansus Avyg. Customar Bl
and MCDs= Median HH Incoma | Based on 1,6% and MCDs Madizn HH incoma Based ¢n 1.5%

Duval District $16,097 $20.12 Monroe $18,217 $22.77
Harts Craek District $14 267 $17.83 Red Sulphur District $20,531 £25.65
Jeffarson District $8.011 $10.01 Second Cresk District $16,875 $21.08
Laurel Hilt District $10,254 £12.82 Springfleld District $17,113 £21.38
Sharidan District $14,855 $18.57 Sweat Springs District $16,487 $20.61
Union District $17.361 $21.70 Union District $16,280 $20.36
Washington District $20,263 $25.33 Wolf Cresk District $16,473 $20.59
Logan $17,942 $22.43 Morgan $24.,372 $30.47
Buffalo Distrist 16,503 $20.63 District 1 $21,780 $27.23
Chapraanville District 516,771 $20.95 District 2 $24,157 $38.20
~ East Distriet $18,524 $23.18 District 3 $28.477 $35.50
Guyan District $20,770 $25.96 Nicholas $18.116 $22.65
island Creek District $17,248 $21.58 Basver District $16.,841 $21.08
Logan District $19,694 $24.62 Grant District $16,500 $20.63
Northwest Distrist 314,617 $18.27 Hamilton District $16,969 $21.21
Triadelphia District $20,353 $25.44 Jafferson District $14,825 $418.83
West District $17,816 $21.80 Kentucky District $19,770 $24.71
Maricn $20,386 $25.48 Summersvilla District $21,237 $26.55
Middletown District $17,895 $21.99 Wilderness District 518,556 $23.20
Palatine District $23,384 $25.23 Ohio $22,489 $28.11
Wast Augusta District $18,739 $23.42 District 1 $25,981 $32.48
Marshall - 422,687 £28.36 District 2 $17.170 $21.46
District 1 $23,865 $29.83 District 3 524,538 $30.67
District 2 $20,038 425.05 Pandleton 419,665 $24.46
District 3 $24,486 $30.57 Bethel District $17,808 422 26
Mason ] 420,135 $25.17 Circlaviile District 514,898 $18.62
Arbuckla Bistrict $16,136 $20.17 Frankiin District $22.120 $27.65
Clendenin District $17.836 $22.29 Mill Run District $26,354 $32.94
Cologne District $15.600 $15.5C Sugar Grove District $20,284 $25.36
Copper District $23.770 $28.71 Union District $17,839 $22.42
Graham District $22.679 $28.35 Pleasants 20,910 $26.14
Hannan District $15,064 $15.83 District A $21.543 $27.05
Lawis District $18,722 $24.65 District B $22.018 $27.52
Robinson District $24,351 $30.45 District C $19,089 $23.88
Unien District 417,869 $22.46 Distriet D $21,429 $26.79
\Waggener District $19,508 $24.39 Pocahontss 417,237 $21.55
McDowell $13,141 $16.43 Edray District 416,138 $20.17
Big Creek District $11,459 $14.32 Grasnbank District $16,959 $21.20
Browns Cresk District 413,579 $16.87 Huntersvilla District $16,800 £21.00
North Eikin District 14,933 $18.67 Little Lavels District $15,127 $23.91
$andy River District 412,450 $15.56 Preston $13,540 $24.93
Mercar $19,365 $24.21 Grant District $22,332 $27.92
Distrist | 420,417 $25.52 Kingwood Distrct $19,776 $24.72
District Il $13,628 $24 .54 Lyon District $19,565 $24.46
District N1 $18,047 $22.56 Plaagant District $195,069 $23.84
Mineral - $22,036 $27.58 Portland District 420,977 $26.22
District 1 $20,809 $26.01 Reno District $17,347 $21.58
District 2 $21,226 $26.66 Union District 418,221 $22.78
District 3 $24.523 $30.65 Vallay District $20,981 $26.23
Mingo B 416,066 4$20.08 Putnam 427,405 $34.26
Hardee District 414,583 $18.23 Buffalo-Union District $21,164 $26.46
Harvay District $14,163 $17.70 Curry District $25.947 $32.43
Karmit District $13,152 $16.44 Pocatslico District $22,964 $28.71
Lee District $17,139 $21,42 Scott District $31,194 $38.99
Magrolia District $14,167 $17.71 Tsays District $33,354 $41.69
Stafford District $18,449 $23.06 Ralsigh 419,566 42445
Tug River Diatrict $14,571 $18.71 District 1 $20,103 $25.13
Williamson Dietrict $18,306 $22.88 District 2 $19,171 $23.96
Menongalia 422,183 $27.73 District 3 $19,422 $24.28
Cantral District $18,074 $22.59 Randolph 418,278 $22.85
Eastern District $25,104 $31.38 Bavarly District $19,233 $24.04
Westarn District $22,548 $28.12 Dry Fork District 418,409 $23.01




Median Housahold Incomats and Average Customer Bill Calculation lnstructions

COUNTY 1950 Cansus Avg. Custormer B CCOUNTY 1980 Census Avg. Customar B
and MCDs Median HH lncome Based on 1.5% and MCDs Median HH Incoma Based on 1,5%

Huttensville District $17,057 $21.32 Unian District $16.173 $20.22
Laadsville District $18,294 $22.87 Warran District $21,333 $35.67
Middle Fork District $15,921 $19.90 Washington District $21,096 $26.37
Mingo District $12,393 $15.50 Wayne 419,688 $24.61
New Interest District $20,149 $25.19 Butler District $20,823 $26.03
Roaring Creek District $17,568 $21.95 Ceredo District $19,358 $24.20
Valiay Band District $20.250 $25.31 Stonewall District $12.083 $15.10
Ritchie ) $17,333 $21.67 trion District $20.040 $25.05
Clay Distriet $18,357 $22.95% Westmoteland District $24,793 $30.39
Grant District $£17,440 $21.80 Webster 413,371 $16.71
Murphy District $13,864 $17.33 Fork Lick District 313,678 $17.10
Union Distriet $38,172 $22.72 Glade District $13.454 $16.82
Roanea $15,376 £19.22 Hacker Valley District $12.778 $15.87
Egstern Distrigt $15,278 $19.10 Hollay District $13.231 $16.61
Northern District $14,355 $17.94 Watzel $21,.545 $26.93
Wastern District 416,498 $20.62 District 1 $15.323 $24.15
Summers - $16,457 $20.57 District 2 $22,331 $27.91
Bluastone River District $18,081 $22.61 District 3 $22.542 $2B.18
Graanbrier River Distrist $17,895 $22.37 Wikt 416,951 $21.19
New River District $12,541 $15.68 Cantral District $16.798 $21.00
Taylor $17,963 $22.45 Mortheast District $20.417 $25.52
Eastern District $18,684 $23.36 Scuthwaest District $14,599 $15.258
Tygart District $14,563 $18.70 Wood 425,161 $31.45
Wastern District $19,526 $24.91 Clay District $27,168 $33.96
Tucker $17,949 $22.44 Harris District $28,068 $35.09
Black Fork District $16,721 $20.80 Lubeck District $30.583 $38.23
Clever District $15.789 $19.74 Parkersburg District $22,087 $27.62
Davis District $16,811 $21.01 Slate District $30.426 $38.03
Dry Fork District $24.643 $30.80 Stesle District $20,208 $25.25
Fairfax District $20.474 $25.59 Tygart District $21,668 $27.08
Licking District $23,021 $28.78 Union District $30,602 $38.25
St. Georgs District $17,344 421 .68 Walkar District 422,588 $28,25
Tyler $20,360 $25.45 Williams District $31,449 $38.31
Central District $23,840 $29.93 Wyoming $17,248 $21.56
North District $29,018 $36.27 Bailsysville Distrist $17,833 $22.42
South District 514,753 $18.44 Barkers Ridge District $14,167 317.71
West District $20,584 $26.22 Center District $19,048 $23.81
Upshur N $18,739 $23.42 Claar Fork Distriet 314,667 $18.33
Banks District $15.673 $19.59 Huff Creek District $15,810 $19.76
Buckhannon District $20,728 $25.91 Oceana District $19,392 $24.24
Meaade District $15,089 $20.11 Slab Fork District $17.579 $21.87
STATE 420,795 £25.99

Instructions:

Notes:

Te computs tha minimum snd user rata:

-

Look up the MCDs served and recerd the rates from the above chart,

2. From the utility racords or the preliminary sngineering report, record the
number of users for each MCD served,

3. Multiply the number of users in each MCD by the minimum rate from tha chart
for aach MCD, Add these amounts to produce the Total Minimum Ravenuse,

4. Total the number of users and divide ths Total Minimum Revenue by this
number, The resuit is the Average Customar Bill.

The Average Customor Bill is based on 4500 gallons per month water usage.

The Average Customer Bill is for a single utility, Rates for water and sewer wouid
double the Average Customer Bill computed in accord with the above formula.

Toewns and cities are included in the MCD, and if the whole project is in a single
town and MCD, the MCD figurs can ba used without calculation. The same situation
axists for countywide PSDs.
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Honorable Ken Hechler ma =
Secretary of State = o
Building 1, Suite 157K o
1900 Kanawha Boulevard, E. i = ;
Charleston, West Virginia 285305-0770 L w ;}
wr 1
Dear Secretary Hechler: ?f = F
l""! -
L3

I am writing to express my concerns regarding the emergency
rule filed by the West Virginia Infrastructure and Jobs Develcpment
Council. As an ex-officio member of the Council, I want to express
the importance of authorizatien of this emergency rule by yeour

office.

The funding of several development projects depends on the
adoption of this rule. Several parts of the state have inadequate
water and sewage services which adversely affect the health of many
West Virginians. The funds administered by this Council are
necessary to immediately preserve and improve the health of these
citizens. As you know, rejecticn of this emergency rule will

result in the Council being unable to distribute the funds until
well into 1996. The health of many of the citizens of this state
will be adversely impacted by the rejection of this rule. This

clearly makes this an emergency deserving of authorization of this

rule.,
I strongly encourage you to authorize this emergency rule.

Sincerely,

Earl Ray ;omblln

Senate President

ERT:bb
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The Honorable Ken Hechler ::
Secretary of State

State of West Virginia
State Capifol

Charleston, West Virginia 25305

}
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Dezr Secretary Hechler:

I write to request your immediate attention to the request to accept the emergency
rules from the Infrastructure and Jobs Development Council. Since these rules must be in

place before the council can approve funding for desperately needed water and sewer projects
for West Virginia citizens, your assistance is lmperative.

Thank vou for your prompt attention. If you have questions, or if I can be of
assistance to you in this matter, piease do not hesitate to call upon me.

Robert "Chuck"” Chambers
Speaker
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The Honorable Xen Hechler
Secretary of State

State of West Virginia

State Capitol Building
Charleston, West Virginia 25305

Mr. Secretary:

I would 1like +teo formally regquest that you help the
Infrastructure and Jocbs Development Council fulfill its statutory
charge by accepting the emergency rules currently before you.
These rules must be in place before the council can approve funding
for much needed water and sewer projects currently pending
throughout the state. ,

The State's infrastructure system is an area that demands
expansion and improvement. Thousands of West Virginians do not have
water or sewer systems and many others will be adversely affected
by new federal regulations that will require vast capital
expenditures by current systems.

Given all of the above, I respectfully reguest that you agree
to emergency status of the above-referenced rules sc that we can

speak to the needs of cur fellow West Virginians today rather than
months from now. Thank you for your prompt attention.

Slncerely,

Gaston Cafperton
Governor

GC/bh
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DATE: April 10, 1985

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM: Infrastructure and Jobs Development Council

EMERGENCY RULE TITLE: [nfrasiructurse & Jobs Development Council Funding Rule

1. Date of Filing foril 10, 13895

2. Statutory authority for promulgating emergency rule:

31-15A-1 el seq. : Lo

3. Date of filing of propoged legislative rule:

4., Does the emergency rule adopt new language or does it
amend or appeal a current legislative rula?

New language

5, Has the same or similar emergency rule previously besn
filed and explred?

No

6. State, with particularity, those facts and circumstances
which make the emergency rule necessary for the imzediate
preservation of public peace, health, safety or walfare.

The infrastructure fund, as established in section nine of the afore
raferenced article, was created to speak to the needs of: 2 huge perceniage
of our population that live day-tc-day without adequate water and/or
sewer service. An estimated 500,000 West Virginians are not served by
public water systems and 85 existing water systems are under varicus
orders from the health depariment to comply with federal and state
regulations. Further new federal requlations will affact 1.3 million
people on existing water systems, requiring a capital investment of

$200 million.




6. continued from previous page

The West Virginia Division of Environmental Protection estimates a $1.4
billicon dollar nead for new sewer sysiems in West Virginiaz, including

400 new treatment plants and 518 new collection gystems., 475,000 people

are currently noi served by public systems. 27 local governments are

under court order to comply with treatment standards; 60% of existing systems

must arrange to comply with new sludge regulations and 31 additional
systems face compliance mandates.

All of the above evidences ithe need Io aggressively speak to the lack of
service as quickly as possible.




If the emergency rule was promulgated {n order to comply

with a time 1imit establishad by the Code or federal

statute or regulation, cite the Code provision, federal

statute or regulation and time limit established therein.
. far

West Virginia Code Sections 31-15A-4 & 10(c) mandave that
expenditures from the fund must be made in compliance with

legisiative rules.

state, with particularity, those facts and circumstances
which make the emergency rule necessary to prevent sub-

stantial harm to the public Interest.

The adoption of an emergency rule jsanecessary precursor jn order
to speak to the problems stated in paragrabph six above. Given the
time value of money and ever growing federal compliance mandzies.
the implicaticns of waiting ancther year are severe. Further, the
coyncil believes that it has a moral obligation to fimely imnlement
this new method of speaking to the needs of the thousands of West
Virainians deprived of clean water and sewer sepvice,




APPENDIX B

FISCAL NOTE FOR FROPOSED RULES

Rule Title: Infrastructure & Jobs Development Council Funding Rules
Type of Rule: _xX Legislative __;_Infe;pretivg ___ Procedural
Agency Infrastructure & Jobs Development Council

Address c/o Water Develooment Authority

1201 Dunbar Avenue

Dunbar, WY 25064-32017

1. Effect of Proposed Rule N/A

ANNUAL FISCAL YEAR

IITEAER DECFIASE CURFENT e THEREAFTER

ESTIMATED TOTAL $ $ $ $ $
COST

PERSONAL SERVICES
CURRENT EXPENSE

REPAIRS &
ALTERATICNS

EQUIPHENT
OTHER _ o ] l

2. Explanation of above estimates:

The rules provide for the funding mechanism for the expenditure
of general obligation proceeds and other dedicated funds.

3. Objectives of these rules:
Provides funding guidelines to the Infrasiructure & Jobs Develgpment
Council regarding the expenditure of public dolliars for water/wastewater
system expansion and upgrade.




Rule Title: Infrastruciyrs § Jabs Develonment Coupnci] Funding Rules
4. Explanation of Overall Economic Impact of Propesed Rule.
A, Economic Impact on State Government.

Tax revenoge base increase due to increased construction/economic
development activity. :

B, Economic Impact on Political Subdivisions; Specific
industries; Specific groups of Citizens.
Direct impact of injection of up to thres hundred million dollars
into local economy.
C. Economic Impact on Citizens/Public at Large,

Increased ability to facilitate expansion and new location of
business due to infrastructure upgrades.

Date: appid 10, 1995 :

Signattjgiﬁiéajjz;géggzé or Authorized Representative
%@M i = | 7




STATL Sr Esl S e 3iria
CFFICE OF THE GOVERNGR

Cradm E~T20% 0.0

May 11, 18985
Gaston CAPERTCN - .
GOVERNCA

The Honorable Keéen Hechler

Secretary of sState

State of West Virginia _
State Capitol Building

Charleston, West Virginia 253035

Mr. Secretary:

I would 1like to formally request that vyou help the
Infrastructure and Jobs Development Council fulfill its statutory
charge by acceptlng the emergency rules currently before you.
These rules must be in place before the council can approve funding
for much needed water and sewer projects currently pending
throughout the state.

The State's infrastructure system is an area that demands
expansion and improvement. Thousands of West Virginians do not have
water or sewer systems and many others will be adversely affected
by new federal regulations that will reguire vast capital
expenditures by current systems. ’

Given all of the above, I respectfully request that you agree
to emergency status of the above-referenced rules sc that we can

speak to the needs of our fellow West Virginians today rather than
months from now. Thank you for your prompt attention.

Slncerely,
Gaston C ertoni
Governor

GC/bh
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Effective Date

NOTICE OF AN EMERGENCY AMENDMENT TO AN EMERGENCY RULE

Infrastructure & Jobs
AGENCY: _Development Coungi] TITLE NUMBER: 167

DATE EMERGENCY RULE WAS ORIGINALLY FILED:;  April 10, 1985

FIRST EMERGENCY AMENDMENT TO AN EXISTING RULE: YES 8 NO O
SECOND EMERGENCY AMENDMENT TO AN EXISTING RULE: YES O NO O

DATE OF FIRST EMERGENCY AMENDMENT: __May 11, 1995

SERIES NUMBER OF RULE: 1
TITLE OF RULE: Infrastructure and Jobs Developmeni Council Funding Rules

— ——— — — T —— — — ——— — A — TP — . — —— — p— T — —— — ——. — — —— — — — — — — —— Vil — i —

THE ATTACHED IS AN EMERGENCY AMENDMENT TO AN EXISTING EMERGENCY RULE.
THIS EMERGENCY AMENDMENT BECOMES EFFECTIVE AFTER APPROVAL BY
SECRETARY OF STATE OR 42ND DAY AFTER FILING, WHICHEVER OCCURS FIRST.

THE FACTS AND CIRCUMSTANCES CONSTITUTING THE EMERGENCY AMENDMENT ARE
AS FOLLOWS:

Use additional sheets ifnecessary




STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON 25305

april 7, 1995

GASTON CAPERTON
GOVEARANOR

The Honorable Ken Hechler
Secretary of State

Building 1, Suite 137K
Charleston, West Virginia 25303

Re: Emergency Rules Pursuant to Chapter 31, Article 154,
Sections 4 and 10 of the Cocde of West Virginia, 1831 as

amended

Dear_ Secretary Hechler:

The Legislature passed Enrolled Committee Substitute for House
Bill 2037 on March 10, 1995, in effect from passage ("H.B. 2037").
The Governor signed H.B. 2037 into law on March 24, 19%5. H.B.
2037 amends the West Virginia Infrastructure and Jobs Development
act (§31-15A-1 et seg.) {the "Act"). The Act requires that the
Infrastructure and Jobs Development Council (the "Council")
promulgate legislative rules in accordance with Chapter 3, Article
29A of the Code to establish guidelines for evaluating funding
assistance for preojects and infrastructure projects and to
establish the mandatory minimum end user utility rate for grant
assistance from the Infrastructure Fund created pursuant to Section

g of the Act.

The Council must affix a mandatory minimum end user utility
rate that must be met by a project sponsor before grant assistance
may be awarded for a project. This mandatery minimum end user
utility rate must be established by legislative rule. Numerous
project sponsors have submitted pre-applications regquesting grant
and other funding assistance from the Infrastructure Fund,

The Council doces not believe it can make any grants from the
Infrastructure Fund untilil the rules setting forth the guidelines to
evaluate projects, grants and loans are promulgated. The
Infrastructure Fund will begin receiving elther bond proceeds or
the taxes dedicated in Section 16 cf the Act on after July 1, 1985
thus having meoney available from which grants and/or lcans can be

made. i _ ) L.

In order to meet the time requirements of the Act, the Council
reguests that the proposed Rules be promulgated under the emexgency
rule making provisions of the Code. If this emergency rule making
procedure is not available, then the Council is precluded from




The Honorable Ken Hechler
April 6, 1995
Page 2 . -

making grants for needed water and sewer projects until-the next
legislative session. The Council believes this situation creates
an "emergency" pursuant to Section 29A-3-1S(f)(2) and (3).

M'chael J. Ba511e

ASsociate General Counsel/

Acting Secretary

Infrastructure and Jobs Develcpment Council

MJB/bh
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Infrastructure and Jobs Development Council OF ox i B8

c/0 Mr. Daniel B. Yonkosky, Director
Water Development Authority

1201 Dunbar Avenue

Dunbar, West Virginia 25064

Re: Infrastructure and Jobs
Development Council Funding
Rules - Comments

Dear Council Members:

Throughout the history of this nation, our economic well being has been tied
to public investment in basic infrastructure. Each generation has relied on the
investment of the previous generation to support their economic growth efforts.
Being prepared to seize economic growth opportunities is an ever increasing
challenge for West Virginia. Prospective businesses looking to locate or expand
within West Virginia are faced with the definitive challenge of finding available land
served hy existing utilities. Equally challeno—mg is the search for a funding method
which would prov*ide on-time utility service without detrimentaily affecting the
locating industry or the existing utﬂltys customer base. For these reasons, BIDCO
vigorously and openly supported the Infrastructure and Jobs Bill (HB 2037).

The proposed Infrastructure and Jobs Development Council funding rules fall
short of providing any effective or functional method for extending utility
infrastructure to a locating or expanding industry. Without such provisions, the rules
provide inadequate fu.ndmg ability for expanding the economic base of West Virginia
and offer little prospect for job creation beyond short term construction jobs.

The proposed rules for receiving grants or loans are customer rate based.
Should a utility attempt to extend service under a loan program, the indebtedness
incurred by the utility must be approved by the West Virginia Public Service
Commission with the requisite public hearing or comment period. Traditionally, the -
cost of indebtedness is spread across the entire customer base; therefore, residential
customers would be impacted and the approval for borrowing by a utility to provide
service to a locating or expanding for-profit company would likely not occur. A
grant is the only funding alternative to a loan; however, under the proposed rules
onlv those communities/utilities meeting or exceedmcr the proposed minimum
threshold would “qualify for a grant.

1116. Smith Street, Charleston, West Virginia 25801 Telephone: (304) 340-4253 Telefax: (304) 3404275
Serving Metro Charlestom
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Infrastructure and Jobs i
Development Council 2 May 10, 1995

The proposed rules primarily address the environmental needs of the State.
We recognize and support the use of said funds for this purpose; however, other uses
for these funds such as economic development are equally important.

To support economic development efforts, the proposed rules should be
amended to provide for an additional - but separate - set of grant rules to be applied
to the specific purpose of industry location or expansion. These separate rules would
not require that threshold rates be achieved for cbtaining grant funding. The rules
should limit the use of grant funds to that individual line or portion of extended
system providing the capacity requirements of such industry growth and would
include funding for other associated non-construction project costs. Project costs
relating to any additional capacity, service extensions, or system upgrades not
reqmred by the locating or expanding mdust'ry shouid be funded by other available
financing programs.

As a recent example of West Virginia's challenges in funding corporate
expansion, NGK is noteworthy because there was neither an appropriate
methodology nor specific mechanism to generate funding to meet the project's needs
in a timely fashion. The proceeds from the sale of property were used for
infrastructure extensions on this project. If water and sewer extensions to new
industry are to be funded from the monies governed by the proposed rules, then said
rules do not offer a viable solution for future projects similar to NGK.

BIDCOQO supports the efforts of the Council and recognizes the difficulty of the
task at hand; however, we cannot overemphasize the need not only to accommodate
economic development but also to direct special attention to ensure that on-time
infrastructure extensions are possible and probable under the rules.

Thank you for your review and thoughtful consideration. We are available to
discuss these issues at your convenience. )
Sincerely,

/
/ 7/ fg // ,é:,_ %

L. Newton Thomas, Jr., Chanman

L. Caldwell Davis, President

LNT/LCD/kbs

cc/Governor Gaston Caperton
Ken Hechler
David E. Lowe
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CCMMENTS TO PROPOSED RULE TITLED
INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL PURDING RULES

MAY 11, 1995

Bldtinn 4-1, 402; ‘-3

WVRNA Comment:!: Guidelines on issues that should be considered by
the council and other state infrastructure agencies in evaluating
project funding request do net indicate what iz needed in the
applicants enginesring studies/report as required in the pre-
application process. The Council has provided samples of
preliminary engineering veports for water and waste water projeats,
Theze sample repcris sre overly detailed and complex and require
information toe cestly te acqguire and unnecessary for detearmining
the economic feasibility of a project. It appears the Council is
regquiring wore detailed information in the pre~application procass
than intended by the Infrastructure and Jobs Development Act.

WVRWA Recommendation: The Council should include in the propesed
rules {or as an attachment therets) minimum regquirsments for
preliminary enginesring reports/studies needed to determine a
project's wconomic feasibility.

5.7 Grapnt Crilteria

WVRWA Commsents: The Council proposes to detarmine median household
income by using the Bureau of Census establizhed minor eivil
division (MCD) most closely related to the gacgraphic boundaries of
the project sponsor. Use of the MCD does not raflect trus
boundaries for the variety of income levels which may be servad by
a proposed project. Very low income areas may be unable to pay the
level of rates that could result from using MCD.

WVRHWA Recommendation: Ancther meanz of determining median household
is neaded such as conducting surveys similar to those conducted by
the PMHA or RUD for block grants.

5.5 Bligible Grant Recipiants:

WVYRNA Comments: The rule proposes to prohibit the WDA from
providing grants to any project where the project, if funded, will
provide subsidized services to certain users in the service ares of
the projmect. Clarification is needed to determine who are thosa
"certain useras”, A lack of definition c¢ould unintentionally

discriminate against certain citizens of the stata from getting
badly needed water and sewer service from a nearby PSD, for

sxample,

WVRWA Recommendatien: Inc¢lude language in the rulas dafining
"certain users®. WVRWA should be given additional oppertunity to

comment and propose smendments if necessary upen clarificatisn.

West Virginia Rural Water Association

B.O. Box 225 . Teays, WV 25569 » 304/757-0985

139475758688 o O I04 S35 9200 Foz
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West Virginia Rural Water Association

D0, Box 225 . Teays, WV 25855 . 304,/757.0585
Comrents by WVRMA to vpropoged rules contipued

5.10 Loans.

WA Compents and Recommendations: Same commant and recommendation
given for &.5.

5.15 Advance Funding Assistancas:

WVRNA Comments: The amount of and limit to funding assistance
provided by the Council to the proiect sponsor to defray the
expenses of engineering studies and requirements for the pre-
application process is ambiguous., Intent te limit the amount of
assistance for pre-application ¢osts to an amount equal to 55,000
is negated by language providing for, "fifty percent of the total
pre~application wzost, whichever is greater™. Ia this a mistake -
should it read “"whichever is less”?

WVRHNA Racommendation: ¢Qlarificatieon is needed,




KEN HEGCHLER WILLIAM M, HARRR..

Secratary of State Chiaf of 5t
MARY P. RATLIFF JUDY COQPER
Deputy Secretary of State i Director, Administrative Law
A. RENEE GOE _ STATE OF WEST VIRGINIA DONALD R. WILKES
Deputy Secratary of State : Director, Corperations
SECRETARY OF STATE
CATHERINE FREROTTE - } - Building 1, Suite 157-K (Plus all the volunteer
Executive Assistant 1900 Kanawha BlVd., East help we can get)
Telephane: (304) 558-6000 _ Charleston, WV 25305-0770 . FAX: (304) 558-0900
Corporations: (304) 558-8000
May 12, 1995

NOTICE OF EMERGENCY RULE DECISION BY THE SECRETARY OF STATE

AGENCY: Infrastructure & Jobs Development Council

RULE: - New Rule, Series 1, Infrastructure and Jobs Development Council
Funding Rules

DATE FILED AS AN EMERGENCY RULE: April 10, 1965

DECISION NO. 8-85

Following review under WV Code 29A-3-15a, it is the decision of the Secretary of State
that the above emergency rule be approved. A copy of the complete decision with

required findings is available from this office.

KEN HECHLER
Secretary of State




KEN HECHLER WILLIAM H, HARRINGTON

Secretary cf State Chief of Staff
MARY P. RATLIFF JUDY COQPER
Deputy Secretary of Stats Directer, Administrativa Law
A. RENEE COE STATE OF WEST VIRGINIA DONALD A, WILKES
Deputy Secratary of State Directer, Corporations
SECRETARY OF STATE
CATHERINE FREROTTE ) Building 1, Suite 157-K (Plus alt the voluntesr
Executive Assistant 1900 Kanawha B[Vd., East help we can gat)
Telaphone: {304) 556-6000 Charleston, WV 25305-0770 FAX: (304) 558-0500

Comorations: (304) 558-8000

EMERGENCY RULE DECISION
(ERD 6-85)

AGENCY: Infrastruciure & Jobs Developmeni Council

RULE: New Rule, Series 1, Infrastructure and Jobs Development
Council Funding Rules

FILED AS AN EMERGENCY RULE: April 10, 1985

par. 1 The Infrastructure and Jobs Development Council (Council) has filed the above
new rule as an emergency rule.

par. 2 West Virginia Code 29A-3-15a requires the Secretary of State to review all
emergency rules filed after March 8, 1986. This review requires the Secretary
of State to determine if the agency filing such emergency rule: 1) has complied
with the procadures for adopting an emergency rule; 2) exceeded the scope of
its statutory authority in promulgating the emergency rule; or 3) can show that
an emergency exists justifying the promulgation of an emergency rule.

par. 3 Foliowing review, the Secretary of State shall issue a decision as to whether or
not such an emergency rule should be disapproved [(28A-3-15a(b)].

par. 4 (A) Procedural Compliance: WV Code 29A-3-15 permits an agency to adopt,
amend or repeal, without hearing, any legislative rule by filing such rule,
along with a statement of the circumstances constituting the emergency,
with the Secretary of Siate and forthwith with the Legislative Rule-Making
Review Committee (LRMRC).

par. 5 If an agency has accomplished the above two required filings with the
appropriate supporting documents by the time the emergency rule decision is
issued or the expiraticn of the thirty-five day review period, whichever is sooner,
the Secretary of State shall rule in favor of procedural compliance.

par. 6 The Council filed this emergency rule with supporting documents with the
Secretary of State April 10, 1995 and with the LRMRC April 10, 1995.




par.

par.

par.

par.

par.

nar.

10

11

12

It is the determination of the Secretary of State that the Council has complied
with the procedural requirements of WV Code §28A-3-15 for adoption of an
emergency rule.

(B) Statutory Authority -- WV Code §31-15A-10(c) reads:

The council shall affix a mandatory minimum end user utility rate that must be met
by the project sponsor before grant assistance may be awarded. The mandatory
minimum utility rate shall be established by legisiative rule promulgated in
accordance with §294-3 of this code. The rule shall provide that the mandatory
minimum utility rate be based upon a uniform statewide percentage of the median
lousehold income in a particular geographic area which is rationally related to the
geographic area of the project to be served.

It is the determination of the Secretary of State that the Council has not
exceeded its stafuiory authority in promulgating this emergency rule.

(C) Emergency -- WV Code 29A-3-15(f) defines "emergency” as follows:

(f) For the purposes of this section, an emergency exists when the promulgation of
a rule is necessary for the immediate preservation of the public peace, health, safety
or welfare or is necessary to comply with a time [imitation established by this code
or by a federal statute or regulation or to prevent substantial harm to the public
interest.

There are essentially three classes of emergency broadly presented with the
above provision: 1) immediate presearvation; 2) time limitation; and 3) substanfial
harm. An agency need only document to the satisfaction of the Secretary of
State that there exists a nexus between the proposal and the circumstances
creating at least one of the above three emergency categories.

The facts and circumstances as presented by the Council are as follows:

The Legislature passed HB 2037 on March 10, 1895, signed by the Governer on
March 24, 1985. HB 2037 amends the WV Infrastructure and Jobs Development
Act. The Act requires that the Council promulgate legislative rules in accordance
with §29A-3 of the Code to establish guidelines for evaluating funding assistance
for projects and infrastructure projects and to establish the mandatory minimum
and user utility rate for grant assistance frcm the Infrastructure Fund created
pursuant to Section € of the Act.

The Council must affix a mandatory minimum and user utility rate that must be
met by a project sponsor before grant assistance may be awarded for a project.
This mandatory minimum and user utility rate must be established by legislative
rule. Numerous project sponsors have submitted pre-applications requesting
grant and other funding assistance from the Infrasiructure Fund.




par. 13

par. 14

The Council does noct believe it can make any grants from the Infrastructure

Fund until the rules setting forth the guidelines to evaluate projects, grants and

loans are promuigated. The Infrastruciure Fund will begin receiving either bond

proceeds or the taxes dedicated in Section 16 of the Act on or after July 1, 1985

thus having money available from which granis and/or loans can be made.

in order to meet the time requirements of the Act, the Council request that the
proposed rules be promulgated under the emergency rule making provisions of
the Cecde. If this emergency rule making procedure is not available, the Council
is precluded from making grants for needed water and sewer projects until the
next legislative session.

The Infrastructure Fund was created to speak to the needs of a huge percentage
of our population that live day-to-day without adequate water and/or sewer
service. An estimated 500,000 West Virginians are not served by public water
systems and 85 existing water systems are under various orders from the health
department to comply with federal and state regulations. Further new federal
regulations will affect 1.3 million people on existing water systems, requiring a
capital investment of $200 million.

The West Virginia Division of Environmental Protection estimates a $1.4 billion
dollar need for new sewer systems in West Virginia, including 400 new treatment
plants and 518 new collection systems. 475,000 people are currently not served
by public water systems. 27 local governments are under court order to comply
with treatment standards; 60% of existing systems must arrange to comply with
new sludge regulations and 31 additional systems face compliance mandates.
All of the above evidences the need o aggressively speak to the lack of service

as quickly as possible.

It is the determinaticn of the Secretary of State that this proposal qualifies under
the definition of an emergency as defined in §28A-3-15(f). . . "health and

welfara",

This decision shall be cited as Emergency Rule Decision 6-85 or ERD 6-95 and
may be cited as precedent. This decision is available from the Secretary of
State and has been filed with the Infrastructure and Jobs Development Council,
the Atlorney General and the Legislative Rule Making Review Commission.

T 71,

KEN HECHLER
Secretary of State

' HEE
QN I T

ANy

L)
5

\
P

Entered

o4

q° v} 3

Vi,

&6 W4 w4 | 1y




