Do Not Mar;l;a this Box
WEST VIRGINIA
SECRETARY OF STATE _—
| KEN HECHLER S e
ADMINISTRATIVE LAW DIVISION SRR s
Form %6 - : - Tl
_ SeLRETARY iiF RTATE

NOTICE OF FINAL FILING AND ADOPTION OF A LEGISLATIVE RULE AUTHORIZED
BY THE WEST VIRGINIA LEGISLATURE.

AGENCY: Iﬂduéinégﬁ_and Tnadg gobé Deuaﬁopme@t Co{z;oT TITLE NUMBER: 117

AMENDMENT TO AN EXISTING RULE: YES___, NO_*.
IF YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED: . —

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: __s¢ties I
TITLE OF RULE BEING PROPOSED: General Administration C‘é_-thﬁ W/ CQ}D&C‘&

Company Ack

THE ABOVE RULE HAS BEEN AUTHCRIZED BY THE WEST VIRGINIA LEGISLATURE.

AUTHORIZATION IS CITED IN (house or senate bill number) ___ S5 748§

SECTION 84-2-5e(1] (5] _ _ PASSED ON __Maxch 14, 1987

THIS RULE IS FILED WITH THE SECRETARY OF STATE. THIS RULE BECOMES EFFECTIVE ON

THE FOLLOWING DATE: ___June 12, 1987

for Te 7T D Coupp.
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TIVE WEST VIRCGINIA ADMINISTRATIVE RULES
YDUSTRIAL aND TRADE JOBS DEVELOPMENT ”OQPOR@”ION

CHAPTER 58-1
SERIES 1
Title: General Administration of the West Vivginia Capitzal
Company Act: ®mstablishment of the Application
Procedurss to Impiement the Act.
= , - — - FiLED N THE OFFICE OF
sestion L. LZEnera- THE SECRETARY OF STATE

These are legiszlative rules as deiﬁneé in West Vlr inla
Code 3§ 292-1-2(d),

Thase legislative rules are promulgated to provids Zor
the general administration of the Wesi Virginiz Capital Company
Act. The West Virglnia Capital Company kot was created to
encourage the immediate investment in West Virginia businesses by
making tax credits avallable tc the investors in Qualified West
Virginia Companies. The Act gives the Board of the West Virginia
Industrial. and Trade Jobs Develpphieht Corporaiicon the authority
o designate eligible Certified Capital Companies as gualified
for such tax credits and sets forth the manner by which such
companies must .invest their capital base in West Virginia

businesses. These rules establish the applicaticn procedurae for
such designation by the Beard, the general reguirements for
Qualified Companies, and the process for the autherization and
use of the tax credits. -

These legislative rules are issusd under the authoriiy
of West Virginia Code §§ 292-1-2(d), and 58-1-5.

1.4 Piline Date

These legislative rules were promulgated and filed
the CEfice of the Secretary of State on Juwe 12 19 F7 .

1.5 Effective Date

These legislative rules became eififective on
\Juac/ f?) /?5‘7 . ’

1.6 Citation

These Legislative Rules may be cited as W. Va. Legis.
Rules 58-1, Sexr. 1, § _r pags (188__ ).
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1.7.1.5 Capital Base shall mean the eguity capital or

West Virginia Tndustrial and Trade Jobs
Lag. Rulg, ZE-1 ’ T
Series 1, Sec,:&@ +

1.7 Definitions

1.7.1 2s used in these Rules:

1.7.1.1 a¢t ghall mean the Wes
Company Aot, Article 1, Chapter 5T of th

1.7.1.2 appiicant shall m&€zan (
entity, erganized and =xisting under the
which 13 created for. the purpose of maki
available fcor gualifiied investments or (
business development corperatlion creaated
Chapter 31 of the Cods; that se=ks tco be
gs a Qualified Companv. ¥FTor purpceses of
includes, but is not limited Lo, a Corpo
Corporation), a partnership, and a2 trust

1.7.1.3 autherized Tax Credits
credalis provided feor in Code 8 SE-1-8.

1.7.1.4 Board shall xean thes B
Waest Virginia Industrial znd Trade Jcbs
provided for in Article 2, Chapter 5C of
net werth upon which tax

credits are authorized for a Qualified

Company and from which source, investments are to be made in

accordance with these Rules.

1.7.1.6 Cash EZguivalent shall mean an interest bearing
irngtrument with a maturity of less than one ysar,

1.7.1.7 Certified West Virginia Capital Company or

ertified Companv shall mean (1) a West Virginia business

developrént corporation crmahed pursuant to Article 14, Chapter
31 of the Code; or (2) a Pproflt or non-profit entity organized
and existing undef the laws ©of the State of West Virginia,
craated [cr fhe purpess of maling venture or r1~: capital
available to Guallflea investments, and certified by the Board.

1.7.1..8 Code shall mean the Code of West Vlrglnla of

1931, as amended.

Page 2’




West Virginia Tndustriazl and Trade Jobs Davelopment Ccorparation
Leg. Ruls, 38-1 :
Series 1, Sec. 1 ]

1.7.1.9 Compliete 2polication shall mean an appli
that contzing all of the information and esvidence reguired by
these Rules,; as determined by the Director.

0 Decertif lcatlon shall mean the action of the
= b ! the Qualified Status from a Caglital Company. in
ordance with Sectich 6.9 ¢f these 2ules.

i.7.1.11 Designatce as & Qualified Company shall mean
the acticn ©f the Board in designating Cartified Companias as
Qualified Companies. -

1.7.1.12 Desicnate as Qualified shall mean the action
of the Board to authorizs a sepa“ate capital base for a Qualified
Company and to allocate tax credits for such separate capitzal
bases. '

1,

1.7.1.12 Development Corporaticn shall mean a Wes
Virginia Blusiness Development Corporaticon created pursuant
Article 14, Chapter 31 of the Code.

st
:
o

1.7.1.14 Pirector shall mean the Hxecutive Director of
the West Virginia Industrial and Trade Jcbs Development :
Corperaticn, or his designated representative.

1.7.1.13% Fiscal ¥ear shall mean July through June 20,

which 1g the fiscal vear of the State.

1.7.1.16 Partnership shall include a syndicate, group,

pocl, jeint wenture, or other unincorporated oxganization,
through or by means of which any business, financizl crerati Ay
or venture 1: carried on; zand the term pariner includes a member
of such syndicate, group, pccl, joint venture or crganization

1.7.1.17 Qualified TInvestment shall mean a debt or
eoul-y financing of any West Virginia business, other than those
businesses prchibited by Subsection 5.5 of these Rules, which
Ziganciny shall be for Zhe purpcoge of ingreasing T fe T Virginia
smployment and tusinesz opportunities while protscting ths
people's constituticnal right to a ciean and nealtnf 1

environmment.

1.7.1.18 Qualified West Virginia Capital Company or
Cualified Company shall mean a Certified West Virginia Capital
Ceompany that has been designated by the Board as a Qualified

Page 3




West Virginia Tndustrial and Trade Jobs Development Corporation
Teg. Rule, SE-1 ; : )
Series 1, Sec. - : -

Canital Company under the provisions of Ccde § 5E-1~6 and which
has raised a2 minimum capiltal base of One Miliicn Dollars to a
maximum of TFour Million Dollars per fiscal yvear, upon which
capital base, tax credits are allocated,.

1.7.1.1% Rules shall mean the Seriesg Cne Legislative
Rules promulgatad pursuant to the Act.

1.7.2.20 8 Corporation or Subchapter § Corporation
shall mean a small business corporation as defined 1n § 1381(h)
of the Ianternal Revenue Code of 1934, as amenqea, Tor which an
election under § 1362(a) of said Code is in effect.

1.7.1.21 State shall mean the State of-West Virginia.

1.7.1.22 West Virginia Business shall wmean any
business which is locatsd in or is principally based in lest
Virginia, with mofe than fifty percent (50%) of lis assets,
cperaticns and smployses located in West Virginia.
Sa2cticon 2. Procedurs to Beccme a Qualified West

Vircginia Capiltal Company

2.1 General Procegure. For purposes of implementing
the tax ¢redit program established by the Act and to facilizate
the process of’qualificaLion by the Bcard, the Board will combine
the process of certif v1ng and de51anat1ng as Qualified West
Virglnla CapltaL Companies under the Act intc a one step
procedure. :

2.2 Reguirements for Qualified Company. The fcllowing
reguirements shall apply te all Qualified Carpznies and

.

2.2.1 A Qualified Company shall either be (A) a West
Virginia business developmént corporatiocn or (B) a profit or
nonoroxl— entity organlzed and e3¢st1ng under the laws of West
g arertaed for the pArcoee of making venture or risk
=9 =

Lifizd investments:

2.2.2 A Qualified Company shall have a reasonably
accessible business office located within the State of West -
Virginia, which office shall have a listed telephone number and
shall be open to the public during normal business hours.




West Virginia T
Leg. Rule, 58-1
Series 1, Sec.

ndustrial and Trade Jobs Development Corporation

2.2.3 R Qualified Company shall maintain a1l of its
capital base, a3 defined in these Rules, in bank accounts and
financial institutions, which are located in the State of Wes:t
Virginia, or in such other cash eguivalents which are obtained
from and managed by a West Virginia corporation.

2.2.4 5 Qualified Company shall have a capital base cf
ne Million Dollars but not greater than Four Million
Dollars during any fiscal year, which capital base must be raise
after July 1, 1986. If the amount of the investment in a
Qualified Company in any fiscal vear exceeds Four Million
Dellars, such amount in excess of Four Mlll_on Dcliars, shall not
be eligible for tax credits under the Act for that fiscal year.

Ch

2.2.5 o more than twenty-Ifive percent (Z5%) of each
separate capital base of a Qualified Company shall be in the form™
of full Yecourse, interest bearing demand notes, backed by an
irrevocable letter of credit or bond frem a reputable scurce, as
datermined by the Board,.

2.2.6 A Qualified Company's stated purpose must be to
encourage and assist in the creag;on, development or expansion of
West Virginia businesses. '

.2.7 An Applicant shall establish an escrow account
located in West Virginia, in which account, funds invested in the
Applicant shall be deposited and held for the period of time
between their recelpt by the Applicant and the designatien of the
Applicant as a Qualified Company. A Qualified Company, seeking
To establish a separate capital bass or increase its capitaT
base, shall establiish an escrow account located in West Virginia,
inte which account funds invested in the Qualified Company shall
be deposited and held for the period of time between their
raceipt by the Qualified Company and the designation as guali
of a sepdrate ;capita1 base or an increase to capital base, ¢
Zunds shall not be invested by the Apnlicant or the Qualifed B
Caompany ol T

)

untill such designation by tThe Board. Tn the avent

Board doss not desicpatﬂ the AvplﬂcQﬂL,'a gualified Company, or
desxgpa;e as gualified, a separate capital base or an increase t
capital base, such funds snall be returned to the investors, iFf
reguested by the investors,

(

Bt

2.2.8 An Rpplicant or Qualifed Company, when soliciting
funds for its capital base, must disclose that no tax credit for
the investor's investment will be available until the Board

Page 3




ndustrial and Trade Jobs Development Corpcration

West Virginia I
Leg. Rule, 5E-1
Series. 1, Sec.

t & Qualified Company or desi
1 base or an increase Lo capi
fied Company notice of such

e of tax crediz,

esignatien Regulrements. 2An 2
icatieon Zor designaticn as i
any to the Board on applica
he applicaticn fcrm shnall &

" -
c

w
m U

a
Capital Com

\mrrm

ox by a ulv avthorized of lce:, Da
k]

r
ant and contain the following informa

2.3.2 The malllnc anu OLLiCe addresses and teleg
h 1 cffice in tnls Stata:
llng and o;:lce addresses and telephone

l
¢ principal place of business;

T

[».

2.3.3 Information and evidence that the Applicant's

te encourage and assist in the crestion, develcpment
on of West Virginla businesses and tc provide maximum
ies for the employment of West Virginians by making
pital aveilable to West Virginia businesses;

2.3.4 & certified copy o©f the Certificate of .
oraticon, Articles of Inccrporation, Corporate Charter; a
ed copy ©f the certificate cf formation of limited or
cartnarship; such documents that svidence the crsatleon of
r_ evidence that the Applicant is organized

r
r s S i3
n the laws of the State of West Virginia;

=0
@
oo

he titles, names, addresses and telephone

he Axplic~nt and the Applicant‘s directors and
ral, limited and managing partners; or trustaes;
h clude street and number, citv or town,

0]
TR U
AN

|_J

-

'-.I- I_

SP

he names, addresses and telephone numbers of all
s investors, ilncluding street and number, city
or town, stats and zip code, and inceome tax return filing sStatus
of ezch investor, including whether each investor is a fiscal or
calendar year taxpaver; and each investor's employer
identification or social security number; and for invaestors that

'd
o
W
)
N




West Virginia
Leg. Rule, 5E-
Series 1, Sec.

Industrial and Trade Jobs Development Coxpceration
i

are partnerst
the rocecolng'
indgividuals;

, & Corporations, or individual Jjoint ilnvestors,
i aticn for all partnsrs, sharsholders and

2.3.7 Information and evidence that the 2pplicant has
disclosed to all investors that a2 tax credit is not available for o
such investor's investment in an Applicant until the Board has .
desi “acea the Applicant & Qualified West Virginia Capital
Com;:;a'w nd the investor has receilived a cerclzlcate authorizing
the tax cred % approved by the Board for each fiscal vear;

2.3.8 Information and svidence that the AZpplicant has
disclosed to all investors that the State of West Virginia is not _
liable in any manner for any damages which may result from or
arise out of the provisions of the Act, these Rules, or the
application thereol:

2.3.9 & statement that the Applicant will use its
capital base, as dafined in thsse Rules, to make guallifised
investmants 1n accordance with the schedule z2f forth in Code §
5E-1-12 and Subsecticon 5.3 of these Rules:

2.3.10 A statement that the Applicant will comply with
11 reguirements cf the Act and these Rules;

2.3.11 If the Applicant 1s a corpecration, information
on the aggregats number of shares which it has authority to
issue, itemized by classes, par value ¢f shares, shares without
par value, and saries, if any, within a class;

2.3.12 Information stating the total caplital base of - ~
the Applicant, how the value has been determined and how the

equity portlion has been determined;

2.3.13 Evidence that no more than 23% of =zch separate
capital base of the Applicant is in the form of full recourse,
interest bearing, demand notes, backed by an ilrreveocable letter : -

of credit or bend from a reputable source, as determined by the

2.3.14 Information and evidence regarding whether the
Applicant has been decertified under Section 6 of these Rules and
whether any of the Applicant's cfficers, general partners,

managing partners, trustees or lnvestors have ever served as




West Virginiz Indust rlal and Trade Jobs Development Corpcration
Tleg. Rule, 5E-1 2 :

Serises 1, Sec. __ - -

officsErs, general partners, nanaglng partrevc cr trusitees of any
decertified Qualiiied Compzany:;

2.3.15 Information and evidence that the agplicant has
estaplished a2n egulty escrow account in West Virginia into which
account funds invested by lnvestors have been deposited and will
be held for the periocd of time betwesen their inve stment and the
aeS'gnau;on cf the Zpplicant by the Board as a Qualified Company.,
the location c¢f such account, that the Applicant has discloesed to
the investors that no funds will be invested by the Applicant
until it has been des gqated as a Qualified Company and that in
the event the Applicant dces not so qualify, that the Ifunds shall
be returned tc the investors, i1f regquested by the investors;

2.3.168 I£ any of the investors in the 2ppli i
partnarship, an 8 Corporation, or an individual Jjoint investe
the apportiomment plan, the employer identification or social
security number of those to whom the tax credits is apportiocned,
and statements signed vy each parupeL, shareholder, or
ingividual, or a person duly authorized to act on the behalf of
guch partner, sharshclder, or individual, that such partner,
shareholder, or iandividual consents to the apportlionment plang
all of which raguirements are more fully set ouf in Subsection
4,7.86,.2 of these Rules;

2.3.17 The information reguired in Subsection 4.1 of
these Rules:

2.3.18 sSuch additicnal information as may be reguested
by the Board. '

2.4 BApplication Form The Zorm for applying to become
a Qualified West Virginia Ca pltal Company may se obtained from
the Director. - ..

2.5. Filing. Each A&pplicant shall file five (3)
complete applications with the Director. :
2.5 Procedurse for Review by Director., The Director _ -
shall record the time and date of £iling of the application at
the time the application is received in the 0ffice of the West
Virginia Industrial and Trads Jobs Develcopment Corporation. Ths -
Dirsctor shall review all applications in the order they are
received. Upon receipt of an applicaticn, the Director shall
review the application to determine if the application is

Page 8



West Virginia Industrial and Trade Jobs Develcpment Corporation
Leg. Rule, SE-1
Series 1, Sec. 2 B -

veh determination shall be made within 435 days of the

complate.  Su

application's receipt. 1In the event that the Director determines
an application to be *ﬂCONpl@t the Director shall notify the
applicant, in writing, of the. T’e::scms for such determination and
shall re:zurn the incomplete application to the 2pplicant. The
Applicant may resubmit the aopl*caLion at any time after
correcting the deficiencies stated in the Wotice. If the initial
£iling was substantially complete, the time of £iling for the
resubmitted application, for purposes of review by Lhe Director,
shall be the “ime of the initial filing. IE the initiaT £ilin
was not substantially complete, the time of llllng sihall be the
date and time when the resubmitted application is received by the

2.7 False Information. The submittal of any false or
misleading information by an Applicant will be grounds Zor
rejectior of the application and denial of further consideration
of such 2pplicant for gualificatlion.

2.8 Ccmplete Apnlication. Upon a determination by the
Director that an application 1s complete, the Director shall
place the complste applicaticon on the agenda ©f the nsxt
regularly scheduled Beoard meeting.

2.9 Action of Board. The Board shall conslider all
applications in the order they are placed on the agenda of any
ragularly scheduled meeting ©of the Board. The Board shall
designate as a Qualified Company those rpplicants which meet the
reguirements of the Act and these Rules.

2.10 Allocation of Tax Credits. Upon designating a
Qualified West Virginia Capital Company, the Board shall
allcocate, in the order in which companies are gualified by the

Ry
'—J

Board, available tax credits for the investors in the Qualified

COompany .

2.11 Wotification of Qualification. The Director shall
netify the aApplicant in writing of the Boardéd’s action designating
the Bpplicant a Qualified West Virginia Capital Company and shall
issue to the Qualified Company the Certificate of tax credit
provided in Subsection 4.5 of these Rules. Such notice shall set
forth the level of egulty caplitalization that gualifies for tax
credits under Code § SE-1-8.

Page 9




ndustrial and Trade Jcbs Develcpment Corporation

ess. The Becard
any fiscal vear in
rear nave baean

2.12 Suspensicn of Quali
shall suspend the gualification ¢
which #11 avallaole tax credits |
ailocated. T

2.13 zd
ich does not. se
ness Rules if no

n the Board to retain its

fied Company
Section 3 of
1 application
's)

ided that the Qualified Com:
regulrements of Lhe Act and these Rules. -
Amendments. A Qualified Company must notify the
Directoyr ny changes in any of the informaticn filed with the
Bcard as cf its application filed under Sections 2 and 3 of
these Rules or any other Information submitted to the Beard
pursuant to these Rules. Such notification must be in writing
and filed by the QLa11£1ed Company with the Company's next

semli-annual rsport which it is reguired to file pursuant ©o
Subsection 4.1 of thesa Rules,.

=9

-
ol

m i b

[

a0
) U I~

Section 3. Additional Tax Credits. -

3.1 Separate Capital Base. During each fiscal year, & }
valified Company may sesk a new cadital base and increases to
= :

ts capital base as follows

-

=10

3.1.1 Each fiscal year, a Qualified Caompany mav apply
to the Board for designation as gualified of a separate capital
base. . Such aprlication for a separate capital base must be in
: LOdﬁu 0f at least One Million Dolliars but may not sxcesd
Four Million Dellars. The Qualified Companv shall f£ile an

applicatlon on the form provided in Sectien 2 of these Rules and

shall prov1de the infcormation reguired for applicants in

Subsections 2.32.6, 2.3.7, 2.3.8, 2.3.9, 2.3.1%L, 2.3.12, 2.3.13;

2.3.14, 2. 3.15. and 2,3.16 of these Rules, as thev apply Lo Lhe

QUalifisd Companv’s separate capital base znd shall alse amend

1ts original apglication tc reflect any changas in the .
information that it inltlally filed with the Beoard., Tas

procedures set forth in Section 2 of these Rules shall apply to
the review of the application by the Director and the Roard.

3.1.2 Increéeases to Capital Base. During any fiscal
year in which it has not received approval for the maximum tax
credit of Two Million Dollars for that year, a Qualified Company
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may apply for an increase in its capital base and additional
credits in accordance with Subsection 4.3 of these Rules. The
Qualified Company shall file an application on the form provided
in Section 2 of these Rules and shall provide the information
reguired for applicants in qubsections 2.3.6, 2.3.7, 2.3.8,
2.3.9, 2.3.,11, 2.3.12, 2.3,13, 2.3.14, 2.3.15, and 2.3.16 of
these Rules as they apply To the increase of the Qualified

Company’ CaDl;ml base, and shall amend its ocﬁgLnQT applicatio
to IEL18CE any changes in the information that it l“;ula1Ly filed
with the Board. The prcceduras set forth in Secticn 2 of these

Rules shall apply te the review of the application by the
Director and the Board.

3.2 Separate Capital Bases. Each approval of an
application under Subsection 3.1.1 of these Rules will create =2
separate capital base for the Qualified Company. Each saparate
caplital base shall ke subj ct to &ll investment and reporting
reguiremants of Section 5 and 6 of these Rules. Tach approval
under 3.1.2 ¢f these Rules w111 oe treated as an ingrease to
capital bhase for the fiscal year in which applil catlon for such
incresase was made., A1l such lnC?easec approved within a single
fiscal vear? shall be added to the capltal base initially agproved
by the Board in such vear, &all such increases and the initial
capltal base shall constitute a single, separate capizal base,.
All such increases to capital base shall be deamed to have been
designated as gualified for purposes ¢©f Subsection 5.3 of these
Rules, as of the date on which the capital base initially
approved by the Board in such year was designated ag gualified.

Section 4. Tax Credits

4.1 Semi-aAnnual Reporis. Each Qualified Company shall
report to the Tax Commissionsxr and the Beocard on a semi-annual
basis, and shall file separate reports for each separate capital
bzse that is deasigna ed,as qua___lea by the Board. Such reports
shall be nade,at the end of the seccond and fcourth guarters of thsa
Qualified Ceompany's Ifiscal yvear, cévering the preceding two
guarters provided that the first T2port reguired undevr this
Subsgsection shall be maae no earlier than sixz months after the
Company's designation as a Qualified Company, or the designation
as qualified of a separate capital base, and shall continue for
five years from such designation. Such reports shall be
submitted toc the Beoard ne later than thirty days from the end of

the second and fcurth guarters of the Qualified Company's fiscal
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vear. The initial report shall contain the feollowing
informaticn: _

>

1.7
Ccocmpany who nas a

@ name of each lnvestor in the Qualifisad
vlied for a tax credit

=
}—
.

e

The amount of ch ilnvestor's investment;

b

=3

1.3 The amount of i{he Tax credit allowed to the
h

the date on which the investment was made;

investor and

4.1.4 a1l Qualified Investments the Qualified Company
1.5 Such additional information as may be reguested
; and

4.1.86 Bach subssguent report shall contain only changss
or additions in information from the initial report. :

4.2 »authorized Credits. The total amount o
credits authorized for a single Qualified Company may
Two Million Dellars during any single State fiscal yea_

3
o
o
b

4.3 2dditicnal Credits., A Qualified Company which has
not received approval for the maxzimum tax credit of Two Million
Dcllars within a fiscal year may apply, under Section 3 of these
Rules, thres additicnal times during such fiscal year for
additional credits of atv least 350,000 each, subject to the
limitations set forth in Subsection 4.2 of these Rules.

4.4 Total Credits:; ARllocation. The total credits
authorized by the Board for all Qualified Companies may nct
excead & total of Ten Millien Dellars each fiscal year, Th
Beard shall allocate thess credits to Qualified Companies 1
order that companies are deg;cn ted as Qualified West Virgi
Companies,

the
iz

!313(0

E'}
i}
&}
-
¢r
")
'_.J

4.5 Certificate of Tax Credit. _The Board shall issue
to the Qualified Company a Certificate aao:OVLng the amount of
tax credits allocated to the Qualified Company in the order in
which the companies were designated gualified by the Beocard or in
which separate. capital bases or increases in capital were
designated as gqualified by the Board, which certificate shall
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list the investors entitled to a tax credit and the amount of
credit allotted to each such investor. The Qualified Company
shall issue to each investor entitled to a tax credit, a
Certificate con a _form prepared by the Board, signed and verified
by the Qualified Company or oy a duly authorized cfficer, pariner
or trusteese 0of the Quall;led Conoanj, which Certificate shall set
Lorth the amount of the investor's credit., The investor shall
submit a true copy of the Certificate with the investor's +ax
return regussting & tax credlt. TII the investor entitled to a
tax credit is & partnership, an 8 corporation or an individual
joint investor, the tax credit shall be apporticned among the
oartncrs, the shareholders of the ccrporation, or the 1nd1v1&ual
investors D“rsuanu tc the provisions of qubsecLlon 4£.7.6 0f these

Rules. - -

4.5 Investors Entitled tc Tax Credit. Any investor,

ncluding an individual, partnership or corporation, who makes a
capital investment in a Certified Company that becomes a
Qualified Company pursuant to these Rules, is entitled to tax
credit as allocated under Subsection 2.10 of these Rules. The
partners cof a barune?shim, the shareholders of zan S corporation,
and individual joint investors shall be entitled to the credits
alleocated and authorized by the Beocard for investments by the
partnership, the S corporaticn cor the joint investors in
acceordance with the aprortionment plan provided for in Subsection
4,7.6 of these Rules.

4.7 Application of Tax Credits

4.7.1 General rule. The amcunt of tax credit allowed
for the taxable year i1s the portion of the tax credit authorized
under Code.§ 5%=1-8(c) and Subsection 4.6 of these Rules that
does not exceed the tax liabllity limitation as hereinafter

provided,

<Y

4.7.2 Tax credit available. The credit available f
the taxabhle vear 1= the sum of:

4.7.2.1 Unused tax credit carried forward Zrom priocr
taxable years (carryicrwards);

4.7.2.2 Amcunt ¢f tax credit determined under Cocde
§ SE-1-8(c) for the taxable vear.and described in Subsection 4.5
of these Rules herein (tax credit earned); and

]
)]
(8]
D
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4,7.2.3 Unused tax credit carried back from succeeding
taxable vears {(carrybacks).

4.7.3 Tax liability limitation

4.7.3.1 Tax credit available for a taxable year
beginning before July 1, 1886 must be appllied first azgainst tax
ilability impocsed pursuant to Ariticle 13, Chapter 11 of the Ccde
for periocds pricr to Julv 1, 1%835; and then against tax lizbility
imposed pursuant to Rrticles 21 or 24 of said Chapter 11, atfter o
such tax liability is amended to reflect the reduction of
business and occupation tax credlb resulting from the application
of the tax credit.

4.7.3.2 Tazx crédit avallable for a taxable vear

-
=
e

beginning after June 30, 1986, must be applied against any tax
liabllity impesed pursuant to Articles 21 or 24, Chapter 11 of
the Ccde, : o

4.7.4 Excess tax credit. The sxcess of the tax credit
availakle over the applicable tax liabi""tj limitation for the
year is an unused credit which mayv be carried back or carried
forward as hereinafier provided under Subsection 4.8 of these

Rules.

4.7.5 COrder of application. If the tax credit
available for a taxable year i1s not allowed in £full because of -
the tax liability limitation, carrvforwards are applied against
the tax liabilityv limitation first. To the extent the tax
liability limitatiocon exceeds carryforwards, tax credit earned for
the taxable yvear and carrybacks from subseguent taxable years are
then applied,

EXAMPLE.

ecause of cualified Investments mads by
Corporation M in Qualified Companies in 1986, 1887 and 1888,
Corpcocration's © redit
Decqmoer_Bl, 19 s

Wy

it available for its taxable year andin
as follows:

Tax credit carryvforwards from 1886 ilnvestment § 5,000
Tax credit esarned from 1987 investment 10,0060
Tax credit carryback from 1988 investment -15,000

Total tax credits available $30,000.
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B. M's "tax liability limitation" as defined in
Subsection 4.7.3.2 of these Rules for 1987 is $23,000.

C. The tax credit carrviorward and tax credit
earnad are allowsad in full. Fowever, only $10,000 of the fax
credit carryback is allowed for 1987. The remalning $5,000 must
be carried to the next year teo which it mav be carried under
Subsection 4.8 of these Rules. :

4.7 .6 Apporticnment

4.7.6.1 The tax credits authorized by the Board for
investments by a partnership, an S corporation, cor individual
Joint investors shall be divided pursuant to eleciion of
partners, shareholders, or individuals as hereinafter provided.

4.7.6.2 The tax credit esarned shall be apporticned
ameong partners, 28 corporation shareholders, or individual joint
investors in any manner they may select, provided that each such
partner, sharehoclder or individual consents to an apportionment
plan. The consent of a partner, shareholder or individual to an
apportionment plan with respect to tax ¢redits earned shall ke
made by means of a written statement signed by the partner,
shareholder, or individual, dr a person duly authorized to act on
behalf c¢f the consenting prartner, sharehelder, or individual,
stating that such partner, shareholder, or individual consents to
Lhe apportionment plan. The statement shall set forth the nane,
address, employer identification number or socilal security number
and taxable year for which the credit will be claimed for each
partner, shareholder or individual and the amount apportioned to
gach paritner, sharehelder or individual under the plan. The
consent of more than one partner, shareholder or individual may
be incorporated in a single statement., The statement shall be
filed with the application regulred pursuant to Subsection 2.3 of’
these Rules and shall be ilrreveocable and not subject to change
after sugh f£iling unless the tax credit authorizaed by the Board
is lesz than the tax credit applied for, in which czss the Board
may reguest the apportliconment plan to be amended. TEach partner,
shareholder and individual consenting to an appertionment plan
shall kesep as part of his records a copy of the statement
containing all of the regulred consents.

.7.6.3 An apportionment plan adopised and consented to
by all partners, S corpcraticn shareholders or joint individual
investors shall be valid only f£or the tax credits authorized by

4
T
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the Board pursuant to the application with respect to wnich the
plan is f£iled. 2 separate consent to an apportionment plan must
be filed with respect to each aDDl1CEthH filed pursuant to
Subsection 2.3 of these Rules.

4.8 Carry Rack and Carry Forward of Unused Tax Credit

4.8.1 In general. Unused tax credit may be carried
back and carried forward. Car?voaCKS and carfjlorwa?ds of unused
tax credit are taken into account in determining the amount cf
tax credit avallable and the tax credit allowed for the taxable
vears to which they mey be carried.

4.8,2 Unused credit. TIf carxyvicrwards and tax credit
carned exceed the applicable tax liability limitation, the excess
attributable to tax credii earned ig an unused tax credit. The
taxable vear in which an unused tax credit arises 1s reierred to
as the "unused credit year".

4,8.3 Taxable vears to which unused tax credit may be
carried. ‘&En unused tax credit is a2 carryback to each of the 3
taxaple yvears preceding the unused credit year and a carryiorward
to sach of ‘the 15 taxable vears following the unused tax credit
vear. An unused tax credit must be carried first to the earliest
of the 18 taxable years to which such credit may be carried. BAn
unused tax credit then must be carried to each of the other 17
taxable yvears {(in order ¢f time) to the extent that the unused
tax credit was not absorbed during the prior taxable year because
of the applicable tax liability limitaticn.

4.8,4 TLimitations on carrvbacks. Tax credit
carrvforwards and tax credit earned are applied against the tax
lizbility limitation before tax credit carrybacks. Thus, taz
credit carrybacks Lo a taxable yvear may not exceed the amount by
which the applicable tax llability limitation for that year
exceeds. the sum of tax credlt carrvicrwards to and tax credit
sarned for that vear. 7Tax credit carrybacks from an unused tax
credit year are applied against the tax liability limitation
before carrvnacks from a later unused tax credit year. To the
extant an unused tax credit cannct be carried back to a
particular preceding taxable year, the unused tax credit must be
carried to the next succeeding taxable year to which it may be
carried,
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4.8.5 Certain tax credit carrybacks. In
overpayment of tax, additions to tax, penaltles or
attributable to the application to the taxpayer of a
carryback (including that attributable to a mathematical or
clerical error in application of the tax credit carzyback), a
claim for refund of such overpayment of tax, additicons to tax,
penalties or interest may be Zlled at any time before the
expiration of the period within which a deficiency for the
taxable vear of the unused credit which results in such tax
credit carryback may be assessed pursuant to Code § 11-10-15.

4.8.6 Limitations cn Carrviorwards. Tax credit
carryforwards to a taxable year may not exceed the applicable tax
liability limitation for that vear. Tax credit carryforwards
from an unused tax credit vear are applied before tax credit
carrvfcrwards from a later unused tax credit year.

4.8.7 Joint Return by Husband and Wife. This
Subsection prescribes additional rules for computing the tax
credit carrvbacks and carryforwards of a husband and wife making
a joint return for one or more of the taxable years involved in
the computation of the tax credit earned.

4.8.7.] From Separaie to Joint Return. If a husband
and wife, making a joint return for any taxable year, did not
make a joint return for any of the taxable years involved in the
computation of the tax credit earned, the separate tax craedits
appoerticned in accordance with Subsection 4.7.6 of these Rules
shall together be deemed a joint tax credit carryicrward or joint
tax credit carrvback to such taxable year.

4.8.7.2 Continuocus Use of Joint Return. If a husband

and wife making a Jolnt return for a taxable year made a joint
return for each of the taxable years involved in the computation
f the tax credit earned or the tax credit carryforward or tax

it carrvback to such taxable years, the Joint tax credit, tax
it carrvforward or tax credit carryback to such taxable vear
cmputed in the same manner as the tax credit carryforward or
rax credit carrvypack of an individual as provided 1in Subsectioas
4.8,1 through 4,8.6 of these Rules.

4.8.7.3 From Joint to Separate Return. If & husband
and wife making separate returns for a taxable year made a joint
return for any, or all, cf the taxable yesars involved ina the
computation of the tax credit earned, tax credit carryforward or
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tax credit carryback to such taxable yvear, the separate tax
credit carrviorward or separate tax cradit carrvback of each
spouse to the taxable year is computed in accordance with
Subsecticns 4.8.1 through 4.8.6 of these Rules but with the
following modification: The tax ¢redit of each spouse for a
taxable year for which a Joint return was made shall be deemed to
be that porticn ©f the jolnt tax credit apporticned to the spouse
in a2ccordance with Subsectiocon £4.7.6 0f these Rules. .

4.8.7.4 Recurrent Use of Joint Return. If a husband
and wife making a joint return for any taxable year made a Joint
return for one or more, but not all, of the taxable years
inveolved in the computation of a tax credit carrvforward or tax
credit carryback to such taxable vears, such tax credit
carrviorward or tax c¢redit carryback to the taxable vear is
computed in the manner set forth in Subsection 4.8.7.3 of these
Rules. Such tax credit carryforward or tax credit carrvback is
congidered a2 Jjoint tax credit carryiorward or joint tax credit
carrvback to such taxable year.

4.8,7.5 Joint Tax Credit Carrvicrwards and Carrvbacks.
The Joint tax credit carryforwards and joint tax credit
carrvbacks to any taxable year for which a Jjoint return is made
are all the tax credit carryforwards and tax credit carrvbacks of
both spouses to such taxable yvear.

4.8.7.6 Divorce and Remarriage. It is the intent of
this rule to allow the carryiorward and carryback of joint tax
gredits to joint returns and of separate tax credits to joint
returns so long 28 the two individuals remain married in hoth the
taxable vear in which the tax credit is earned and the taxable
vear to which the tax credit is to be carried. Divorce and
remarriage in joelint return cases Dresent speclal problems. A
Joint tax credit of o¢one couple cannot be carrisd teo another
taxable year and applied to the tax liability of a different.
couple. A f£ormer spouse shall not be permitted fo cbtain a tax
refund by carrying back the other's separate tax credit esarnad
after the divorce to.a tagable veary in which a Joint return was
filed. In applying the rules for Joint returns cf husband and
wife and separate returns of husband and wife and in cases
involving divorce and remarriage, the principles established
under the Internal Revenue Code and Treasury Regulations, and
interpretations thereof, for net operating loss carrybacks and
carryovers and investment tax credit carrybacks and carryforwards
may be used as a guide. ' o - ) -
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4,.8.8 Tax credits not assignable. MNo portion of the
tax credit earned by any investor shall be subject in any manner
£o alienation, sale, transfer or assignment, except that tax
credits authorized by the Board for investments by a Dartnefsbio,
an § corporation or individual joint investors may be apporticned
pursuant to Subsecticon £4.7.6 of these Rules.

-~

for in

4.9 Investment to Date. The tax cradit provided
Code § 5E-1-8 is avallable only to those lnvestors whose
investment in a Qualified West Virginia Capital Company occurs on
or after the first day of July 1986.

4,10 Recapture. If the amount invested by the lavestor
is neot used by the Qualifisd Company for gualified investments as
reguired by the Act and Section 4 of these Rules, the investor
shall not be subject to & recapture provision for any creditc
claimed by him to date. However, the Qualified Company shall be
subject to the penalty imposed under Ccde § 5E-1-12 and
Subsection 6.6 of these Rules.

Secticn 5. Investment Reporting and Eecord Resping

5.1 Investments. A Qualified Company shall invest at
least sixty percent (80%) of each separate capital base in
Qualified Investments in acceordance with the schedule set forth
in Subsection 5.3 of these Rulses, A gqualified company may invest
the remaining forty percent (40%) of each separate capital bass
in any West Virginia business except those businssses prohibited
by Subsection 5,5 of these Rules. The investment of a Qualified
Company's capital base in cash eguivalents or with financial
instituticns shall not be deemed an lnvestment for purposas of
this Section. After an investment is made, the Quallfled Company
must obtzain and submit to the Board with the next semi-annual
report of said Company, reguired to be filed pursuant to
Subsection 4.1 of these Rules, affidavits prepared by any officer
or. partner of the business invested in, which affidavits ssat
forth the following:

5.1.1 That it is a business located in or principalily
pased in West Virginia:;

5.1.2 That more than fifty percent (30%) of its
assets, cperations and emplovyees are located in West Virginiay
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5.1.3 A brief description of the activities the
business 1s engaged in,

5.2 Affidavit from Qualified Company. The Qualifisd
Campany shall submit to the Board, contemporaneous with the
filings reguired under Subsection 5.1 of these Rules herein,
affidavits prepared by an cfficer, partner or trusiee of the-
Qualified Company which demonstrate:

5.2.1 That the business invested in i3 not a business
engaged in an activity prohibited by Subsection 5.5 of these
Rules; .

5.2.2 That the business invested in is a West Virginia
Business; and

5.2.3 If a Quall;led Investment, that the West Virginia
Business invested in 1s engaged in activities that meet the
regqulirements of a Qualified Investment.

£.3 Schedule of gualified Investments. A Qualified
West Virginia‘Capital Company must invest each separats capital
base in Qualified Investments according to the followin

schedules. _.. - . o

5.3.1 At least twenty percent (20%) of itz capital base
within one year of the date. on which the Qualified Company was
designated as a Qualified West Virginia Capital Company by the
Board or on which each separate capital base was designated as
gqualified by the Board:

5.3.2. At leasgt forty percent (40%) of its capital bass
within two years of the date on which the Qualified Company was
designated as a Qualified West Virginia Capi:,a1 Company by the
Board or on which each separate camlbal base was dasignated as
gqualified by the Board:

5.3.3 At least sixty percent (60%) of its capital hase
within three years of the date aon which the Quali‘ied,Ccmpaﬁ Wa s
designated as a Qualified West Virginia Capital Compaay by the
Board.or on which each separate capital base was &e5¢gﬁa ad as
gualified by the Board.

5.4 Limitation of Qualified Investment. Wo more than
thirty percent (30%) of the to;al eguity raised by a Qualified
Company may be invested in any one West Virginia business. For
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purposes of this Subsection, eguity shall mean the total of all
the capital bases designated as gualified by tiae Board.

5.5 Investment Restrictions. A Qualified Company shall
not invest any of its capital base in any of the following
Dusinesses:

5,.5.1 Banks, Savings & Lcan 2ssociations, Credit
Companies, Financial or Investment Advisors, and Brckerage or -
Fipancial FPlrms;

5.5.2 Other Capital Companies;
5.5.3 Charitable and religicus institutions;
5.5.4 Conventional oil and gas exploration; and

5.5.5 Any other business which the Board determines To
be against the public interest, the purposes of the Act or in
vieclation of any law. -

5.6 Relationships. A Qualified Company shall not
invest its capital base in a business that is related to that
Qualified Company or in a business that is owned or operated by
or employs, any person, or family of such person, who is an
officer; investor, employee or a member c¢f the board of directors
of that Qualified Company, unless the Bcard approves the making
of the investment in writing. ALl relaticnships will be
determined in accordance with the owner attributiocon rules set
forth in Section 267 of the Internal Revanue Code of 1954, as
amanded, C -

5.7 Equity Capitalization QOver Four Million Dollars.
If a Qualified Company raises capital in excess o¢f Four Million
Dollars in a fiscal yvear, the capital in excess of Four Million
Dollars does not constitute & part cf the capital base cof said
company and is not subject Lo the restrictions and reguirements

-

of Secticrn 5 of these Rules,

5.8. Sale or Tiguidaztion of Qualified Investments

5.8.1 1If a Qualified Company sells cor liguidates any
qualified investment within five years of making the qualified
investment, the company's initial cost basis in the investment
shall be reinvested in a gualified investment within twenty-four
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months from the date of the sale or liguidation, unless a waiver
ig obtained from the Board pricr to the end of said twenty-four
month period. The Board may waive the reinvestment reguirement
in these cirxcumsitances in which the Board deems the waiver of the
reinvestnent reguirement advisable, necessary oOr apprcpriate to
promote the purposes of the Act. The Qualified Company may
disburse, reinvest, or otherwise use any proceeds in excess of
the cempany's initial cost basis without any restrictions on such
use py the Beard. _

5.8.2 A Qualified Company may sell or liguidate a
gualified investment five years after making such investment,
without any restrictlion on the use ¢f such funds.

Section 6. Rudits, Reports, Examination, Fallure to Comply,
Penalties, Decertification

£€.1. Annual audit aznd Report. An audit shall be
conducted annually £or each Qualified Company by a certified
public accountant, beginning at the end of the fiscal year of the
Company, and continuing for a period of five years from the date
of the Company's designation as a Qualified Company. In
additicn, an audit shall be conducted for each capital base of
the Qualified Company designated as gualified. guch audits shall
be conducted for five years from the date of each designation and
may be consolidated and submitted with all other audits reguired
under this Subsection, so long as the reguirements under the Act
and these Rules with respect to each capital base are separate -
and distinct,

6.2 General Reguirements for Audits. The following
requirements shall apply to Audits of the Qualified Company:

6£.2.1 The certified public accountant must be
independent of the Qualified Company being examined to ensure
that the audit report will be impartial, in fact and in
appearance. o

6.2.2 In perfarming the audit, the accountant must
prepare working papers in accordance with the generally accepted
accounting standards of field woérk. Working papers for an audit
must be retained by the accountant for a minimum pericd of three
(3) vears from the date of the audit report, or longer 1f so
notified in writing by the Board before the end ¢f the three (3)
vear period. The working papers shall be made available upcn
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written reguest of the Board or the Director. The audit shall be
conducted in accordance with generally accepted auditing and
acceounting principles and such cther guidelines as. the Board may
prescribe. - o

€.2.3 The audit report must address the methods of
operation and conduct of the business of the Qualified Company
and report on the Qualified Company's ccmpliance with the
reguirements of the Act and these Rules and in particular whether
the company has made proper and timely investments. Any
instances of noncompliance must be specifically cited, and if the
accountant finds that the Company has been in compliance, the
accountant must make a positive statement to that effect,

6.2.4 Five certified copies of the audit report shall
be submitted to the Board nc later than ninety days from the end
of each fiscal year, together with five copies of a descriptive
narrative of the Qualified Ccmpanvy's activities, its financial
statement, its methods of operation and the general conduct of
the Company.

6.2.5 EBEach copy of the audit report and narrative
statement must be bound in a durable cover. The name of the
Qualified Company and the time period covered by the report must
be visibly printed on the front cover of the report.

6.2.5 Such cother regulrements as the Board may reguire.

.3 Confidentiality. A&All reccrds, documents and all
other information and materials submitted to the Board by a
Qualified Company shall be privileged and exempt from disclosure.

6.4 Annual Board Review. The Board shall conduct an
annual review of the Accountant’s Report and Rudit and any other
information filed by a Qualified Company to determine if the
company is abiding by the reguirements of the Act and these
Rules, to.advise the company as to the gualification status of
the investments, and to ensure that no investment has been made
in viclation of West Virginia Ccde § 53B-1-12. The results of L
gaid annual review shall be used to notify the Tax Commissioner
of any Qualifisd Companies that are not in compliance with the
Act or these Rules. -~

5.5 TInvestigation by Board. The Board mav examine,
under oath, anvy of the oificers, directors, partners, trustees,
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agents, emplovees. or investors of a Qualified Company regarding
the methods of operation and business of the company, and an
octher matters which the Board may deem necessary t©O ensure
compliance with the 2ct and these Rules.

6.6 Non-Compliance Penaltv. Any Qualified Company that
fails to make qualifled investments pursuant to these Rules and
the Act shall pay to the Tax Commissioner a penalty egual To ail
cf the tax credits authorized on the capital base which the
ouralified Company falled to properly invest with interest at the
rate of 1-1/2% per month, compounded monthly, from the date the
said tax credits were certified as allocated to the Qualified
West Virginia Capital Company. The Tax Commissioner shall give
notice to the Qualified Company of any penalties assessed
nereunder. The Tax Commissioner may abate the penalties upon
written regquest 1f the Qualified Ccompany establishes reasonable
cause for the failure to make gualified investments. The Tax
Commissioner shall deposit any amounts received as penalties
hereunder in the State general fund. To carry cut the provisions
of this Subsection, the Tax Commissioner shall have all powers
and authority granted to him under the West Virginia Tax )
Procedures and Administration Act and the regulaticns promulgated
thereunder and the penalty may be assessed and cocllected in the
same manner as other penalties are assessed and ccllected under
that Act.

6.7 Decertification. Fallure of a Qualified Company to
comply with the provisions of the Act or these Rules shall be
grounds for decertification ¢f the Company by the Board pursuant
to the Act.

6.8 Notice. If at anytime the Board determines that a
Qualified Company 1s not in compliance with the reguirements of
the Act or these Rules, the Beard shall give such Qualified
Company written notice of such non-compliance and that the
Qualified Company shall be decertified in ninety (90) days Zfrom
the date of malling of such notice unless the company
satisfactorily corrects such actions of non-compliance ox Ziles a
petiticn with the Board for reccnsideration and demands an
administrative hearing. 8Such hearing shall be conducted as
provided in Article 5, Chapter 282& of the Code.

5.9 Notice of Decertification. If a Qualiflied Company
is not in compliance with the Act or these Rules following said
ninety (90) day period provided by Section 6.8 of these Rules,
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the Board shall send a notice of decertification to sald Company
and to the State Tax Commissicner. Decertification of a
Qualified Company may cause the forfeiture of any right or
interest to further tax credits under the Act or these Rules for
the decertified company or. for any Appiicant, or for any
Qualified Company seeking an increase in its capital base, in
which any cfficer, general partner, managing paritner, trustee, or
investor served as an cificer, general paritner, managing partner,
or trustee of ‘any decertified Qualified campany.
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Delegate Knight 7 _ )

(By.

AIntroduced February &4, 1987 = ; referred to the

Cemmittee on Select Committee on Economic )

Policy than Judiciary

it

A BILL to amend article two, chapter Sixty-four of the code of

Be

West Virginia, one thousand nine hundred thirty~one, as

amended, by adding theretc a new section éééiéﬁaﬁed section
five-e (one) (five), relating to authorizing the West
Virginia industrial and trade jobs development corporation to
promulgate legislative rules reiaﬁihgrtb thé‘general
administration of the west Virgiﬁia capiﬁél”company act and
to the establishment of application procedures tc implement
the act.

it enacted by the Legigiégﬁféréf ﬁéé£7ViEgini$f

That article two, ¢hapter siity?two of the code of West

Virginia, one thousand nine hundred thirty-one, as amended, be

amended by adding thereto a new section, designated section five-

e {one) {five), te read as faollows:

ARTICLE 2. EXECUTIVE AGEﬂCY AUTHORIZATION TO PROMULGATE

LEGISLATIVE RULES.

§64-2-5e(1)(5).  West Virginia industrial and trade jobs

development corporation.

a56 3



The legislative rules filed in the state register on the
fifteenth day of Qctober, one thousand nine hundred eighty—;ixf
modified by the West Virginia industrial and trade jobs
development corporation to meet the objections of the legislative
rule-making review committee and refiled in the state register on
the twelfth day of January, one thousand nine hundred eighty-
seven, relating to the West Virginia industrial and trade jobs
development corporation (general administration of the West

Virginia capital company act and establishment of application

procedures to implement the act} are authorized.

NOTE: The purpose of this bill is to authorize the West
Virginia Industrial and Trade Jobs Development Corporation to
preoemulgate leglislative rules relating to the general
admninistration of the West Virginia Capital Company Act and to
the establishment of procedures to implement the Act. .

This section is new; therefore, strike-throughs and
underscoring have been omitted.




