Do Not Mark In this Box

WEST VIRGINIA
SECRETARY OF STATE
KEN HECHLER
ADMINISTRATIVE LAW DIVISION
Form #6

NOTICE OF FINAL FILING AND ADOPTION OF A LEGISLATIVE RULE AUTHORIZED
BY THE WEST VIRGINIA LEGISLATURE.

AGENCY: Department of Human Services TITLE NUMBER:—78__

AMENDMENT TO AN EXISTING RULE: YES_ X, NO____
IF YES, SERIES NUMBER OF RULE BEING AMENDED: _13

TITLE OF RULE BEING AMENDED: Interstate Income Withholding

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPQOSED:
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THE ABOVE RULE HAS BEEN AUTHORIZED BY THE WEST VIRGINIA LEGISLATURE.

AUTHORIZATICN IS CITED IN {(house or senate bill number) H.B. 285_3 -
SECTION ___ MVC 364-2-39(b) ___ ,PASSEDON ___ April &, 1983

THIS RULE IS FILED WITH THE SECRETARY OF STATE. THIS RULE BECOMES EFFECTIVE ON

THE FOLLOWING DATE: June 15, 1889

Sandara K. Giimore, Direetor
Child Advocate Office
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b. A certified copy of an income
withholding order/notice, if any, still in effect;

¢. A copy of the portion of the income
withholding statute of the jurisdiction which
issued the support order which states the
requirements for obtaining income withholding
under the law of that jurisdiction;

d. A sworn statement of the obligee or
certified statement of a court or government
entity of the arrearages and the assignment of
support rights, if any;

e. A statement of:

1. the name, address, and social
security number of the obligor, if known;

2. the name and address of the
obligor's employer or of any other source of
income of the obligor earned in this state against
which income withholding is sought;

3. the name address of the agency or
person to whom support payments collected by
income withholding shall be transmitted.

2.5, The income withholding request will be
sent by the other state to Central Child
Advocate Office and then forwarded to the
appropriate regional Child Advecate Office.

2.8. The Central Child Advocate Office shall
examine the documentation from the requesting
state to determine whether or not it conforms to
West Virginia requirements.

2.7. The Central Child Advocate Office will
remedy any defect it can without the assistance
of the requesting state. If the Child Advocate
Office is unable fo make such correction, the
requesting state shall immediatsly be notified of
the necessary additions or corrections, In
neither cese shail the documentation be
returned. The Central Child Advocate Office
will forward the docurnentation to the regional
office if it appears that there Is enough required
information to proceed with the withholding,

2.8, The regional Child Advocate Office
will:

a, if only a support order or & support
order with a conditional order of withholding
(ie., the trigger must be met Iin the future) is
received from snother state, determine if the
trigger amount for withhelding has been
reached UNDER THE LAW OF THE STATE
WHICH ENTERED THE ORDER, NOT THE
LAW OF WEST VIRGINIA; (this is why it is
necessary to have a copy of the other state's
withholding law); if the individual is behind in
an amount to trigger the withhelding under the
other state's law, the paralegal sends the notice
to the obligor and then proceeds exactly as in
Section 7121, Intrastate  Withholding
Procedures; or

b. if an active income withholding order
is received (i.e., the trigger was met in the other
state and withholding begun, the paralegal will
immediately send the notice to the obliger and
then proceed exactly as in Section 2071,
Intrastate Withholding Procedures.
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TITLE 78
LEGISLATIVE RULES

DEPARTMENT OF HUMANSERVICES Heo (Th andl Hluteris

realtin cunsh Weimenn Reasovco  gErIES13 Resovrees
INTERSTATE INCOME WITHHOLDING

§78-13-1. General

1.1. Scope.\ - This legislative rule
establishes  proc es to extend the
Department of ices. Child Advocate

Office system of income withholding to income
derived within this State where applicable
support orders were issued in other states to
assure that child support owed by obligors in
this state or any other state will be collected
regardless of the residence of the child or its
custodial parent.

1.2, Authority. -- W. Va. Code
§848A-2-11(b), 42 U.S.C. §666(b)(9), 45 C.F.R.
§303.100(g)

1.3. Filing Date. -~ September 23, 1989.
1.4. Effective Date. — September 23, 1989.
§78-13-2. Interstate Income Withholding.

2.1, Interstate wage withholding is
available to enforce an existing order for support
cases without proceeding through the URESA
process.

29, The Child Advocate Office will be
involved in interstate withholding in two (2)
situations:

a. An obligee resides in the State of
West Virginia and the obligor in another state.

b. The obligor resides in West Virginia
and the obligee resides in another.

2.8, Procedures for interstate income
withholding when the obligee resides in West

Virginia.

If the obligee is not currently receiving IV-D
NPA services, an application for IV-D NPA

services and the twenty-five dollar ($25.00)
application fee are required prior to processing
the withholding. During the interview with the
caretaker/obligee, the paralegal must determine
the following:

a. Obligor's name, address and social
security number;

b. Name and address of obligor's source
of income;

¢. Where the support order originated;

d. The paralegal will determine from
the Interstate Withholding Directory the
information that the other state requires to
process the withholding;

e. The paralegal will obtain and
assemble the required documentation. (This
may involve obtaining certified copies of
documents from other states if the support order
was not issued in West Virginia), and complete
the Interstate Transmittal form, OCSE-107-U4,
to send to the other state;

f. The paralegal will send the original
package to the state in which the obligor resides,
a copy to the Central Child Advocate Office and
place a copy in the Child Advocate Office record.

2.4. Procedures to implement an income
withholding income request form another state o

West Virginia requires the following
documentation from the other state IV-D agency
to initiste withholding for an obligor residing in
this state:

a. A certified copy of the support order
with all modifications;
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FROM: JUDY COQOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: October 26, 19592

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO OUR
CCMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CCRRECTIONS. IF TEERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TCO THIS OFFICE. YOU WILL BE SENT A FINAL VERSION OF
THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: 13 TITLE: _78 Human Services

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED: . B

TITLE OF PERSON SIGNING: S

DATE:
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* THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CCRRECTING. THE
CORRECTION HAVE BEEN MARKED.
SIGNED: M 4; @“\f
TITLE OF PERSON SIGNING: ﬂﬁ‘!ﬁ"‘ﬂmf ﬁuwﬂ G)alsb/
DATE: . * ,‘4 !qvj

NOTE : IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE PLEASE
FORWARD TO THE CORRECT PERSON.




