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WEST VIRGINIA LEGISLATIVE RULE oy = 7

DEPARTMENT OF HUMAN SERVICES O 27 a

CHAPTER 48A-2-15 ang 16 T Tt
SERIES c

General

Scope--This
Departmant
support fro

Autheority a
42 U.5.C. §
West Virgin

jegislative rule establishes procedurss by which tne
of Human Services, Child Advocate OFffice will chizin

m federzl and stete income tax refunds,.

nd Relzted Code Citation--West Virginia Code 6484-2-
566(a)(3), and 45 C.F.R. §30Z.7107 as to state income

18,

Tax;

iz- Code §48A-2-75, 42 U.S.C. §864, and 45 C.F.R. §302.72

2s to feder

Filing Date

al tncome tax.

Fage Z -

ormer Rule--This 1ectsla;1vn rule repeais the foliowing
ia Legisizative Rule: “Department of Human Services,
Cbtaining Suvport from :eoera1 and Statz Income Tax
1ied du ly 1, 18986.




Dapzrcment of Human Services

{eg. Ruie, 48A-2-15 and 16

Se;ié-s 3 Sec. 2

Sectien  Z. SIDERAL AND STATE INCOME TAX OFFSIT PRCJEICTS.

2.1 Seéction 2331 of Public Law 97-3%, the Umnibus Budget
Reconciliation Ac:t of 1981, Section 21 of Public Law 96-378, tne Chilc Suppor:
Amendments o 198—‘, anc Chanter 48A& of tne West Virginia State Llode auinerize
the CAD to collect past-aue support from Federal and State income tax refund
in cases in which there is an zssionment 0of suppors righTs or an appijcation
for NON-PA IV-D services. Thereforz, the CAD wili utilizs both the Feaeral and
State income tax ofTfsets for all aHDropr%a:e AFDC and Foster lare cases and
all Non-Public Assistance [V-D cases which apply fer this servics.

2.2 The basic gd1da ines for submitting.AFDC and Fester Cars
cases to the rederal and State Income Tax OTfset Projects ars very similar.
411 AFDC and Feoster Care cases submitied to tne Federal Project in which tne
cbiiger 1ives 15 the State of West Virginia will be automatically supmitted
Ffor State Tax offset. Since in-stgte cases wiil pe referred TC Doth offsst
orojects, there may pe times when the CAD will collect more tnan the zotal
grrzarage owas IT this nhappens, the amount in ex,ess ¢f the debt dus tne CAD
will be D“ona,xy refundad o the 03,1;

N,

2.3 Guideiines for the submitte?l of Non-Public Assistance
cases vary significantly from the AFDC and Fosten Care Guidelines, therefors,
poiicy apolying o this type of Cass: has been separatad

z2.4 The IRS and Stazts Tax Department will offset any amount cf
the obiigor's tex refund suTficient to setisfy the dest certifTiszc To tnem by
the CAO. IT the retfund 95 zauzl To or less tnan the oeft, the entirs amouns of
the refund wili be oFfset. IT tne’ refund is mere than the amourt certifisc
tne "evakrnﬂg amount will be sent To the taxpayer., Tness DrojeslIs can os ;he
CAC's zrc tne caretazker/cbiigss's sasiass metnod of coilacting past-due
support; thersfors, 211 eiigib?e cases should be submitted, inciuding czsas in
which the past-gue suUDDo is owsd by =2n absent moiner. It shouid be noted
that otner Tecerazl ceots in addition o back Taxes may be ¢¥fssd by
interception of tax refunds. IRS debts nave First oricrity over 211 other
offssts. AFDC and Foster lare arrsazrages come next, followed by &7l other
Fegaral dedts, and non-AFDC cnild supoert arrezrages are offset lzst,

z.5 NOTZ: Obligers currentiy receiving AFDC benefits in ihe
Staze of West Virginia for other minor cniidren must net be referred to tns
sfféet projecis.

Section 3. EEQUIBEMEINTS FOR SUBMITTING AFDC AND FOETER CABE CASES 70
THE FIDIRAL AND STATD INCOM- TAr OrrSZ) PRCoZTTL.

3.1 ATCC and foster care casas submitted for the offssat
projects musi mest 211 reguirements sstebiisnad undar Federal and Szate law.
iz is extremely important 10 Tne success of the projects that the CAD submit
oniy thoss cases which qua'ify for potential offset of the obiigor's tax
reTuncs. AlY colizctions received from tne offset projects must be azplied t0
the original arrezrage certifisd to the Internal Revenue Service and/or State
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Tax Department
case meets the

The para—1naa1 and regional supervisor must ensure that each
following reguirements:

K The support obligation must have been established by 2
court oraesr. This would ﬁnc?ude obligations on which the CAU nas obteines
judgments. {Copies of 211 couri orders and judgments must be Tiied in the CAC
case record, )

.12 The amour® of the suppori arrearage must bDe a< least
S$130.90 and may inciuce past-dues child, as well 2s spousal SUppor:t amgurts, I
tne parent and child are i1iving together and 17 <the ¢child and spousal suppor:
obiigations ars inciuded in the same court order.

3.1.3  The arrearage must De assigned To tne State o7 Wast
¥irginia ' ' L

3.1.4 The amount of past-dus support submitted for potential
offeel must bz owed o the State of West Virginia.

3,105 The support must have beasn delinouent Tor thrse months or
Tongaer. This raguirement is met 17 the pasti dus suppor:i will be delinauent ¢
“hree montns as of January 1. Tnis is the Tirst day in which an offset may t
mags and is three months after tne last day (October 1) tnai the case can be
submittes. Thersfora, the errsarage may De calgulziad through Sapzember 30,
 (S4nce the dezcdline Tor submissions to The Zentral OFFice Tax CTFfset Lnit is
September 1, superviscrs snouid use their best judgment tTe determine 17 an
arrezrege amount snoulid b2 calculated Tor Sapiamber. 17 2n cbligor has not.
paid suopert Tor a year or more, i1 shouls be satfe to z2ssume That he/sne wilo
noT pay in Septomber.  However, 1T the arrearage is caliculated for Ssprember
ang refshe subsecuently Days current support for Inat month, the igtal
arrearags must be modiTied via the Deletion/ModifTization/Refund (T0-7) form.
3.1.6 Tne amount submiziad Tor ofTsst cannct inciuge any amoun:
from fees or court costs.  Intersst can be inciucded in ths zmount
c it s inciuded in the court order.

fe perz-lsgal must verify the accurasy of the arrezrage
't name and Sociel Sezurity number
2.1.8 Copies of 211 court orders [inciuding any modifications)
and judgmerts used 1o cetermine the zrrearage must be Tiled in the CAD case
recors.
3.z Responsipilities ¢f fthe pars-leca’ znd regionz]

regional supervisor must assume respo

2,200 tzch rsipility Ter
the atcurazy of the cases submitied Tor the 01753’ aroiects, It is vitelly
impdriant that the cbiigor’s name, social security numbar and the amount of
arrearzge owed o the CAD be verifisd pefore submittzl of the case. Tnis ca
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returned to the taxpayer. It is permissible, however, T
negotiate with the obligor 1o appliwexcess amounts of o7
of any aactt1ona1 arrearazge owed, These neggtiations, |

2 prempt re fund To the tzxpayer.

Se ion i SIDERAL AND STATT INCOMZI TAY GFTSETS FOR NON-PUBLIC

Federal incomes tax refuncs payab;a after Decemper 31
Income Tex refunds payable after December 31, 198¢, may De
211 past due support amounts owed in Nonm-Public Assistance
t dues zmounts mey incluce supcort owad on court prgers o
r tp the carataker/cbliges's app1ic tion for NPA seryices,) Tne
oonsible Tor processing the Tax Offsel HDU*TCE'1OHS from
istance persons cesiring to utilize this enforcement remady.
1 appliication for of Ffgav nas been made, the case may be
et ezch new Tax year witnout the carstaker/obligee naving to
T snrvicns Tne CAD sta®f mus® use thneir own discretion To
or not t Tax anund offset 95 the appropriate enforcement
asae and auLOMabvcaT + refer the case for offset 17 the oifsex
=

[
W o
' L I SRRV RN 7, S T ¢
Lt
Lo
fu
v

gy €yt ln [Ti B S { | Q]

1" m
Uy (D -
[R5
ol
Ay N

L

—
[N S W KT | T

[Py . ;‘|.

—F
= - ) X
[ R I =

remedy fcr T
reguiremsnts ar

in the reguirements fcr ths
. Thersfore, tne
s when referring 2
reqyuirenents ars
0 make sure the

£.3:1 During :
must thoroughty ex
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het there is no guarantes thet monies wiil be coileczed

£,2.1.3 How long it may be before an of¥set s distributed,
including the Yact that in Jjoint return cases the CAD can nold the money for
six {&) mon=hs before sending i< o +hs caretzker/obliges;

4,3.1.4 Thet in feders] tax offset czses any child susport dedt
owed TO the state will be szzisTied Tirst; =his priority 15 reguired by the
Interna? kevenue (ocs {28 U.S.C. 8402{c}) and applies to 211 cases *eg=rcﬁes
of thz amount or the Timing of the submiztals;
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Leg. Rule, 48A- Z-15 and 1t
Series , Sec. &

will pe s

ay rave o be
igor's 3pouse who nias
he end o7 tne tax

returned to tne CAD
fited an amenced tax reiurn within
year;

—h

4.2.1.7 That they wil® be requirad to sign an a7t

_ idavit atiesting
o the amount of arrsarzge owed; and

4.3.1.8 That tney zre personally liable Tor the return of any
amourts sant tTo them which wers paid errcneousiy. - -

LS )

ng the aztuzl application form Tor Fe
is To make sure ths case meets 27l ¢
r Te taking any NFA Tax offsat
¥ the necessary recorcs to determine
Tigor o the CAD.
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Degartmens of Human Servicas
Leg. Rule, 48A-2-15 ang 1¢ ,
Jeries , Sec. & 7 .

o tTake the ot
sybrract the to
remainder 18 tn
which may be ce
the par=—1ega1 may compul
time period using ths obl

* owed according to the court order or jucgment and
pz2id to cate according to the verifications. The
T arrears s$till owed by the obligor and the z2mount
r c*fses, If the obligor contests the amounti owed,
g tne zrrearage in the same manner anc Tor the same
jgor’s verifications.

4.4.4 If the caretaker/obiigee or court have no veritications of
payment, and tne uare:aker/oc?1gee w’sne= To atiest To TNz amount owac by the
obligor without them, it is permissidble to do s¢ by signing the Affidavit
(TO-,,. Howaver, tne pare-tegal must imprass upon the carastaker/obliges the
possible ramifications of doing this.

4.4.5 Afier cetermining the amount of the zrrearace owed 5y the
DDTIGor, the parz-legzl must complete and nave the carstaker/obifigee sign the
T0-2, (A--1cav::; gitestinc to the zmount of the arrearage owsed. Like the
T0-E, tnis Torm mUst be compieted in :rwp‘1":t- witn one copy ¢iven to tnhe
cargtaker/cbliges, one copy atiached to the T0-§ [along with tne TO-8) and
sent tTo the Cantre? DfTice Tax O7fset Unit, and fhe originel filed in the case
racorc.

L5 Racutr=meﬁfs Tor submitting nen-publiic zssistance cases fo
the Federai and Stzte Income Gex UTTse: Frojects,

£.1.1 An azpplicat o= IV-D services must be filad with <he
CAC. This inciuces pavwment of the 325.00 hon-Pubiic Assistancs apciizzticn
Taz, o
£.3,1.2 An adcitional fes of S22.00 will be charged o 277 NPA
obligees who utilize the Federal Tax Offszt procass. The fee will be ceducted
by the CAD from the tax refund when it 4s jntercepted. Tnis fee.is to cove-
tne zoministirative costs incurred by the IRS znd chazrged <o <he CAD on 2 per
case piTset basis \The chargs o the CAD Tluctuztes vearly according To the
cost incurrad by the IRS for the offsst,) The fee to the cbiigze wiil be
charged only 17 an o¥fset s actually made, however, 3¥ the submittzl does n
result in an offset, the f=e will not bz refundec o the z2ppiicant.
£.53.0.3 Tnere is np fes feor referrzl o the Stazte Tax 0F%set
£.5...4 In IRS tax offset cases only, the past dus suppori mus:t be
owad o or on dehalf of z minor child, NPA referrzls on behzlf of an .
individual who is no Yonger & minor, even i¥ fHe zrrear age accr yed while the
Derson wes & mingr, mav not be submitied for ofisel,
4.5.1.5 in IRS tax

cannct be 7nfluoac in tne amount
noth child and spouszl SuUpporT mu
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Leg. Ruie, 48A-Z-15 and 18
Series , Sec. &

exclude arrearages which represent spousal support.

£.5.1.6 In State Tax offset casss only, the past dus support
inziudes both chiid and spousal support amounts, 17 the carent and child ars
iiving together and i the eniid and spousal support obligations ere inciuasd
ip the same cour: order. ThRe support arrearages also may inciude support on
benalf of ¢ cnild who has reacned the age of majority.

4.3.1.7 Thers must be 2 court orcer Tor supporti.

4.2,1.8 in Fedaral Tax COffszt NPA czses, the amount of past dus
suppert owed must be at least 500.00.

4,5,1.8 In Stzte Tax OFffsst NPA cases, the amount of past due
SLyDD”‘ owed must bs a2t teest $IC0.0C.

4,5,1.10 Past cus support may not include faes or court costs.
However, inrtaraest may de incluasd in the amount certified only 17 it is
“included in the court orcer

4.6 Duties and responsibiiities of the regional superviscr and
sarz-isgal in Non-Public Assistance cases

4.6.1 The parz-lecgal must check the IV-A ang IV-D records o
determine iF zn AFDC or roster Care assigned arrearzge =xists on the cass, In
IRS ceses where tners Is5 an assigned arrgarage to ihe StiEte, the applscant
must o informed thaz any zmount GTiset wili Tirst be appiied to the assignad
zrrearages, tne remaindar of the refund, iT any, will bes pzid to the
aoplicant in Stzte Tax,foset c2ses, the amopunt ofTset will be sent wp the
family Tirst. ' '

4.8.2 Tne pzrz-iegal must verify the accuracy of the name and
sccial sescurity number of the obiigor,

4.6.3 Tne parz~iegz]l must veriTy the accuracy of tne arrezars and
thers must be a copy ¢t the peyment record in the TAD case record, 77 it is

=
possibie Tc obtzin such & racord,

4,86.4 Upon initial zpplication for tax ¢ffsst or NPA services,
the custodial parent must sign an avT¥idavit [T0-5) attesting the ezmount of
arrgarage owed, 1nis aTfidavit must be signed wnether the arrearags
accumuiated pricv to the caretaker/obliges’s appiication for NPA services or
avier tneir application Tor our servicss.

£.5.5 Copies ¢F 217 court orders (inciuding any modificaticns)
and juagments used to defermine the arrearage must be Tiled in the CAD czase
racorc,

L.£.8 Tne CAD must nave the ceretzker/obligss's current 2ddrass,
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Series , Sec.

rm must be compistied Tor each NPA case

4.6.7 A TO-8 submittal To eac
susmittad 10 the offset projeci. It is very important tnat it De cleariy
cesignzted on the form that tne case is NPA rather than AFDC or rester lare.
The para-legal must 2150 indicate whether thers ars assigned arrearages 1o the
Staie.

4,E.8 Any decrease or elimination of +he amount referred <or
cffsst must be reported to the Central 0FfFice Tax Offset Unit vie the T0-7,
Deletion/ModiTication/Rafund Torm 25 in the AFDC anc roster lare cases,

4,£.8 The F
the obligor that kis/ner
”91!9C210n.

£t nodices to inform

egeral OCUSE wi s
erred To IRS for

P11
past due support wi

4.€.10 The Central CAD will send pre-offset notices to inform tne
obligar that his/her past due support wiil be refarred to the Statze Tax
Department for colliection.

48010 For interstate NPA IRS supmittals, thne para-jegal must

“ollow the p*ocnduras for proper notiTication to the Central OFTice Tax DiTfset
Unit. The sunrn:tvrg state must inform any ctner state involived in enforcing
the support order wnen it submits tne cese for offset and wnen it receives the
otfset amount Trom IRS, just as 1ti «dpes in AFDL grnd Foster lare casas,

4.7 uOﬂDT int and nearings procedures for Nem-rPublic
Assistancs cagses,

4.7.1 Complzint and hearings orocedures For NPA casss will
foilow the szme gd1c=’7nes 2g tns AFDC and Foszter [zre cases.

4.8 Distribution of IRS 2nd 3tzze Tex O0FfTsaz Igileciioms in
NPA casss. :

4.8.1 In IRS cas=s, 21 collections recsived as g resutt of g
refund oTTset must be used to sztisfy past due suppori. AT ampunts oiiss
must Tirst bz appiied o any past dus suppert assigned toc the Stz Amoun:s
coliested wnich are in excess of past due support assigned to tne Siate must
be peid to the Tamily.

£.8.1.1 In NPA Stzte Tzx Offset cases, 211 collections received 2s
a result of the oTfsei must be used to satisfy past due support owel 1o The
family Tirsi. Amounts collected which are in excess 0f past dues support owad
to the famity may De applisd to 2ny past due suctpors assignecd to the State

4.8.1.2 I the a2mount coilected from eitner tax offset is in
EXC2S85 0T TDN2 amount ¢T past dus support owed the State and tns Tamity, the
ex¢2ss must be.prompily refunded To The obligor wnese refund was oFfset or
Jeintly to parties Tilinc a joint rezurn.

4.8.2 Distriouzion of offser coliections from Joint returns.




"Uaga-tmnpL of Human Services.
Leg. Ruie, 48~-2-15 and 16

Series , Sec. &
£.8.2.1 In cases where the [AD is notified tnat an o¥fset has peen
made based or & rafund from e joint return, ths collectior will 1 De

2 no
dist=iputed for six months Trom the da:e of notification of 0¥fset o
nc=i€ied that <he non-pbiigated soouse's proper share of thne refun
pait, whichever 1s earlier. ans orocedures aliows the injured shouse i
ciaim nis/her share of the ¥ refund prior to the collection being paid
the family. This s dons ;n or isy To avoid payment being ma2ae o the Fami
wnich would have to bs racoversc Trom the NFA c=rn;ak=*/cbt1qn= by *he CAD an
forwarded to the tTaxpayer.

4.8,2.2 NCTZ: Hpn-PA IRS and State Taw (Fffset appli

Cants must De
informed at the time ¢~ appiicatﬁon that they will be resaons1n1e far the
repayment o7 any Dast due support they receive through the Tax 0Ffset Proje
which at some later date is clizimed by the IRS or State Tax Departmernt o

yeturn to the cbiigor's injured spouse.

§.8.3 Cotiectiens irom offse: may be apolied oniy against the
past-due support which was cerzifiad to the IRS and/er the State Tax
epartment Tor oifset.

£.8.4 Amounts oYfset which are in exgess of the amounts opwed to
+he State and/or family must be promotiv refunded to the obligor or Jointiy to
the sbliger and spouse 1T z Joint return were fijec,
Sestien o, COMMON PROCZDURES AND BEQUIBEMINTS APPLICARLI TO
SUBMITTING ALL CASTS FOF ,rrSz. [AFDe. FuUSTZr Rt ANL ROb-2U3_.( ASSISTANIE]

5.1 There gre severz] common rsquiremsnits and procegurss
wnich are the same for the submitial of 271 cases for oFfssl, the AFDC, “-ster
Care cas=s, &5 wsll as the NPA cases .

5.2 Thess rsguirsments zare:

=.2.1 " AN arrezrage amount in excess of 320,000.00 must rot be
submTeted Tor the offset projscts.  Any amount which exceeds 20,000.0C must
be disregardec and the arraarage submitisd 2s s?” C0C.00.

. *5.2.2 in the AFDC or Fpsier (are interstate czsas, Tne reguest
for ¢ffset i o be mads by any state which hzs an a2ssignment of subport. IF
tnere are muitinie assignments, the IRS will accept clazims Trom mors than one
Statz on the same cbligor. However, the state which submits the cazse Tirst is
the State which will receive Tirst oriority Tor coliection. IF tnere is 2
refund remzining stter sztistaction of the initfial cizim, oriority of cther
supmittals it bazsad on tne amoun:t of ihs arrearzge (from Nighsst to Towest)

An zssigned arrearags ciaim tekes priority over z NPA clzim even i¥ the Jatter
claim was susmitted Tirst

* This reguirement asciies only to the IRS Tax 0Ffset Frojezc

5.2.3 Neczificazion of the 1i2bilizy of past due suppors
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submitted Tor ¢ffset) must be received by tne IRS and the State Tax
Departmant. 1T is nacessary Tna: the CAD submit npotification To the rederal
QCSE by September 24 and to the State Tax Department by January 1 of eacn
year,

EK: Freparztion of all ca2ses for submittal to the offset

projacts.

It %s important thai sach recion begin preparing their intarceps
cases Tor submittal to tns Central OFfice Tax OFfset Umit well in advance of
all u ac1 nes, Accuracy and Timing are impertant To the success of the
p ro T - ' ’ "

£.3.1 An unca-ec arrearage computation sheest musi be complsied
on eech case submitted for offsst. The CAG-23 43 %o be Filed in the CAD case
record,  The amount of the arreerace must include spousal supoori in AFDC and
Foster Cars_cases, 17 zpbroprizte.

£.3.2 P-ior to supmitting a case Tor offset, the pare-lecal must
make sure the czse s gpern for collzction 4n the APDE (17 active AFDI), <the
arrearaces in the APDS are correct, and the amount of the ¢bligation and zours
proer are gniered :orrec:?y in the APDS,

£.3.2 The arrearace for casses supmitiad for cffset on the bazis
of another state's support creer should pe verified with tne stzie which has
the orcer. Alsc, the oTTset laws of the gther state shouid be Tolliowsd in
ordar TO Drevent wronctul jhrercepTion.

5.3.4 The T0-& must be compieied on sach gess. Howevar, 7 is
permissible to use the Pl instsad of the TO-% aftar 211 of the necessary
updates ere made on tThe case and the informztion is transferrad from the T2 <o
the P1. On cases on which there is still an outstanding arrszrage, make 2
copy of the nacessary page on Ins PL, nighiight The casa information for the
cese Deing submizisd and send to the Tax Offset Unit for processing.

5,33 zzch region's worksheets or Pl's ars to be reviewad and
signed by the superviser and ‘orwarded o the Lentrzl CFffize Tax 0Ffset Unit
on & reguiar basis.

3.3.% ATl cases must be submitied Zo the Central 097ice oy
September I of ezch year in ¢rasr Tc be included in either or both offset
DrULIECIS.

£.2.7 The c3ss STETUS mMusT Do clezrty indicated or the 70~ or

1, the T0-7 and <he TO-¢ - Status "&" for open or closed AFDC or foster care
czses enc status "R for NPE ceses.

t.4 Submizzing IRY 1257 cases 1o the fsaderal A0,

.4t State agencies ars given the orzporiufiity to submit 2 test
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~ape o the Federa’ 0CSZ to zest the acguracy of the case records and o
Sprrect errors ;rio* To the Sepremder . submission deadline for certifying
czses for offset, This one-time test submission nsips TC enSUre NIt cases
W'i.l: noT bE‘ 'icst dur"jﬂg DT’:' st DT‘OC SS;”Q due o errors.

$.4.2 The :est tzpe deadiine is duripg the month of July and tne

day of tne deadliine may vary with ea2ch year's offset projeci accoercing to tne
ay ) § g

federa] deadiine dates, Theréfore, each year the Central Office Tax Offset
Unit will inform the Fiaid staff of the yesar's gsadiineg date for test tzape
submittals.

5.4.3 After tne Test tape s run, & Test Tape Raga”* Report
will be sent to thes state indicating tne matching errors at IRS dus te
problems with the obligor‘s name or social SEC'T“‘y number. ARy errors in

2 71

zases submitted must be correctec before th inal suomsttal date oF September
£.5 7 (ther respensibiiities of the pare-lecal anc regisnal
supervisor.

5.5.1 The raré-lega) and regional supervisor will mainzain
contast with the Central C7fice Tax fosat Unit 25 nszedsd {n order ico
mpiement all reguirements of the intercept pr iecTIs. KDQU sts far rsztunds,
nezrings, general case fnquiries and corresponcence ares the responsibiiity of
the Tield staff.

z.2 interszzte referrals cf NPL, AFDC and Foster lars to thz
WwestT Virginia State Tax Offsst. -~

$.€.1 Tha IY-D agencies in octher states mey submit to the
lentral CAD IV-D cases from Their stztes, wnose obligors live or work in the
Stzte of West Virginiz, Tor rzferral io the kest Virginie State Tax oJspartment
for offszt., The othar stats must abice by West Virginie's recuirsments, as
They azpply o g1% gases, in submitiing czses o the CAD Tor oifset.
AddiTionally, the other state must submit the Tellowing to thne Clentrzl CAD

5.6.1.1 % completed OCS E-WUJ~U¢ {interstate Transmitia? Form); and

3.6.1.2 A certified copy of the court order anc/or Judgment.

.E.2 It s very imporiant that the otner stzts verify the
accuracy of the name and socie] security numper of the cdligor and the
arrears. Alsg, the status of the case (PFDC, NPE or Foster Care) must bs
ciearly desigratad on the Torm -

- U
X 8.8.3. The zogroprizte notices, pre-offset and offset notices,
wiil be sent to the obiigor by zhe CAD anc the Wesi Virginia Stzte Tax
Departmeznt, Monies cnllected for past dus support fn these cases will be
Torwarded by the CAC to the zopropriste stzte IV-D agenc
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£.5.4 Any hcaring requested by an obliigor in an interstate
refarrz] wil De i handizd Dy Ine supesrvisor of the approprizte regiongl CAD
office in the same manner 25 the Interstate Acministrztive Review ip an IRS
Tax 0f7set case

5.7 Responsibilitias of the Centrai Office Tax OFfset Unit.

5.7.1 The Central Office Tax OFfset Unmit i¢ responsibie for
coordinating 11 efforts on tne FnonrQT and Stzte income Tax Projecte., These
duties include oversesing or performing ine ‘o?iowwnu Tunctions:

7011 Compiling the information from 271 cases submi<:ad by the
CAD staf? into a computer tape wnich will be received by <ne Federal 0CST no
jater than September 24, end by tne Stzte Tax Cepartmen< by January I of ezch
year

5,7.1.2 Compiling informztion from the CAC Field s$:2F on ail
changes in the status of sazh offser case. Trﬂ.s inciudes notifying the
Fegarai OUST of 2l case deietions and modificatisons throughous the year,

5.7.1.3 Initigting and approving refunds to obiigors wnen noiified
by Tie1d statf of offset amounts which should be raturned.

L e Notifying the Federal OCSI of 217 refunds fssusd <o
cbligors

5.7.1.5 Notifving all staff of collections reczived from thne
DroJects ’

5.7.%L.2 Serving 2s the of¥set Tizsion with other s=ztes and
zgencies —

5.7.1.7 Keeping controls on and making the reguired nocsiicz=ions
on interstate caszes in which nea*nwgs are reguestecd doth (1) Tor other states
wher the cpurt crders are in the State of Wsext Virginiz, and, (2) for our
cases wnan ihe court orders are out-of-state

£.7.1.8 Answering cT¥set inguiries from Fieid staff znd sthers.

B.7.1LD Preparing reports as nesded on the $Tatus of =he gffsst
Drojacts.,

t.2 Monitoring and upezting of cases submitted “or offset.

£.8,1 Monitoring of cases

$.8...1 Tne rarz-tagz]l is resoohsibﬁe Tur monitoring 211 cases
once they are submitied to the offszt projec Recoras must be keot of 2t
raymenis received on zach cese which would a*-e:: the amount of arrsirage
suomittec Tor offset. Monitoring of cases zlsp includes craditing tnz opiigor
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with 211 offset collections received by tha CAD.
3.8.1.2 To 2ssist the pare~lega’ in the menitoring process, sach
Area wiil receive a printout. "Cffice of Child Suppert Infercement Tax 0ffset
Cases"” (Rcuc Number WEYRZ306P1), referred to as tne "PLlY, listing alil of <he
obiigor's referred To IRS anc Stazte Tax O7fsets by FIPS Lode and
alpnabetically by caretaker/obiigee case name. Case: referrad ic the Fedara]
Tax Offset Srly Will nave 2 "Y" in the "Fed Cniy" column, Column 1Z.
5.B.1.3 Angther printout entitiad Y0fTigce of Child Support
Enforcement Tax Offser Cases" (Reporit Number WEYRZ3CEF2), referred wo a&s ithne
"o, will be sent to the are2s on z monthly basis. T: will contain oniy
those czses on which there was & coilection, refund or adjustment curing thaz
mornth. .
5.8.1.4 The Termzt Tor both reporis is the same. The following is
an explanation of the hezdings on itnese printouts:
0BS # - Tne cobservaIjon number Tor-each case - this is the number
essigned %o the TG-0 when enterad into 5AS.
Cotumn 1 - AP [HMame Apsent Pzrent's [chbligorie} 1ast name
APz {zse # Absant Parent's (ecbpligor's) number and
Case Number
column 2 - AF FNams Obligoris first name
Case Neme .Lzst name ¢T the AFDD lass
Loijumn 3 - S5K Cotigor's Sorodal Secursty Numper
Column 4 - ARRCARS Totzl zmount of zrrezrs submitted for
oTTset.
STATUS This field reflezts the status cf the
case --- whether AFDCI/FC (Szztus 4) or
NPA (Stzzus N}, o= whather & jpoins
return (Stetus J)
Cotumn 5 ~ FLD LD dmount of the collection received Trom
IRS Oftser. : :
- - DATEZ The date (month, cay, vear) the
coilection is recefved py the lentral
CAD.
Columnm & - ST CCL Amount of the colieztion raceived Trom
the State Offset
DATE The date (month, day, year) the
cellection is received by the lantral
Cal




Department of Human Services - -
Leg. Rule, 48A-Z-15 and 16
Series Sec. S R
Celumn 7 - ADJ The amount of an adjustment mads by
I2S or the State Tax Departmerz. {An
acdiustment 1s usually made afier Ins
injured soopuse files 2n amenced return
and is 1ounu to b2 eoligibie Tor a
portion of tne tax refund). .
DATE The date of tne p-intout From IRS ¢r
State Tax with the adjustment on iz.
Column & - 72D REF The amount from the IRS Offset being
refundsd to the oblwnor.
DATE The date tne refund check is maitad o
tne obiiger. - - '
Cotumn & - 5T RZF The amount from the State Tax (0ffset
being refunded to the obligor
CETE Thne cate +he refund check is mailed 1o
the ODIT\:&OT'.
Column 10 « TRAN Codes transmitted to the federal QCEE
ofTice updating czses submitted TO
IRS: Deletion-[, Moditicziion-M,
Rafunds made by State To tne
ootigor~S, Acministrative Raview
(hegaring) reaouzsted by obligor
whose court araer is gut-of-state-T.
DATE Dzze enterad here Ge2pends On Lhe TTEn
co0e Lsa2f:
Der M - gate o7 entry in SAS
S - dzte the refund is mailad to the
oxligor
T - dzte the cazse is sucmitted to the
otner steate Tor review
) Cotumn 11 - URESA AY or N in this Tield indicazes
whether or not 2 URISA acztion wes
filed,
CT Fips Code Tor the out-of-stzte or in-stiztes
court and the county FIPS coos
Calumn 12 - FE The case was submitted to the RS Tax
ONLY 0ffset only.
in order to usz tnese printcuts to Their upmest and o Tully
benefit Trom Them Tor monitoring and bSookkeering ourpeses, the
parz-tegal must transter the informetion from the FZ o the FlL.
By decing this tne information on each cz2se will be in ore piace
and will be comdiztely z2ccessible to the Workers, Additionzlly,
znis will zssist the workers $n their referrz] of cazsas 1o the
Tax 0ffget Projects tne next year




Dapartment of nuran Services
Leg. Rule, 38£-Z-15 and 1%

Serijes |, Sec. 3

No cthar printouts showing deiletions, modifications, adjustments,

feoeral an¢ state tax refund emounts on cases wiil be sent o the
regions. Tnerefors, these nrintouts {the P2's) are to De used o
update arrearagas for submitial of those cases in the upcoming
year, )
5.8.2 Delezions and medificaiions,
5.8.2.1 Any decrease in the amouni ¢of the arrearage mus< be
*npo*‘ed to tne Tax OFfset Unit via the T0-7, Deletion/MeditTicacz on/Rnr nd
Form. Cases in which the obliigor pays his debt in full or in whish the
errearage 7Ta211s below £152.CC {3500.00 for NPA IRS cases and ‘lOD.DO for NPA
State Tax (ffset cases) must be de leveo from the intercept process. In cases
in which an a2rrezrace agrsement 1s made zTie~ the gase 1s submitoed for
offset, a detision musi be mads as to wheth

7 er tc delete the case Trom the
GTTSET Drocess. -

S,E.2.2 _The =ara-ie
zonsiceration, it is believed fn
f‘t?‘

rn

= B

O ¢t onm
A
ot
fat]
pus
()

ter caref:
ihe agreem
nd downwa

raxn n*sf heduied payments. IRS 2 2
squ1L el
fl

moc,.1 nroughout the D“OC“SS‘N
. Even though IR uada
norIant thet 21! po=s ]
r 123 to undzts their Ti}es p

_,
Q)
[ o
I’J
'3
o [l
.
ol
e B ooy

Ql< m

L
ac

upmitted Drwcr v
5308

Tne JuTk

(i
=7
Li]
{
ct
[s1]
ol
i

fud

L10g

s S1,000.00
e EZrrearTac
e change

0 is ;1gri

3

10
A

.

i
I3}
]
)
3
7 4D 1t
Bt U et

13
< nn
EPRTRRNT
v oo
D O
o3 i -
[T
wi

+

J e I V)
m oy —

-1 2
_'.
RN,

1 X

R
yur oo

IRV IS Bl 1Y
(AR
= Y |
Pl e |

~h ot

o
LA (M -1 D
ore

w 0
P

b= |
te
0

norm

[

4y —h {3

3

L
1]

5
[/
4_:

[D tn
m
(@ 3 AN
N
of
cf =
m
e

=1 13 ta fo
U
™
o
[P
-
I3
-3
0
fu
175 )
n
Ly

=
oo
"
5

O o
x

e B S | .
v m B (D
21 O ot ot
-1 —nt
o,
< fu

“h 7y O
i
1y

=}
[ga]
[ T
m o
Y (DY e

ot
[
st |

o O
et~ D D e XD
—h ¢

O
) o <

o
|
: m 1,
PR T T
1

b h
T

¢t €353 1 qp oo

D —hle v oo -
o

]
m ct
(b et X f ok
ey 1
]

=
O W
r

-1
(1]

m ¢+ fu

¢f
oo
[{¢]
m
3
«Q
[ind
ot

in
Lo ol

b B 13 BT o B

“ty

[ATRNTRT I ]
jn S M0 I BN RREL N )]

“h b

“f ¢t ¢f W oD
“h Oy (M
-

"t L - 4
ot
0
<t
r
3 m
n
m
(LI
m
1
EI VR

—h 10 1y
5 3
¢l D
wog
|
-t )
ol O
-4 (w
(g
(o]
T an g
<ol —
o |
x
s

L7
B A Tre T 1
m

g

-t

-1 v

o

(S & IS D
—H

(D

{17

o b3 O

~h
—1
[0]
s |
a

(7]
(¥

[P "
¥ o
—oo)
—tin
r
4. _*

u
1w
[p)
Iy




Department of Human Services
Len. Rule, 4BA-Z-1D3 and 16
Series . Sec. o

£.9 Refunds and Joint returns.

5.8.1 ‘Refunds,

5.8.1.1 The CAC is required to promstly refund to the taxpayer any
amounts improperty offsst {other than zZmounts offset dus o the Tiling of =
joint return;. The TC-7, Dsletion/Modificztion/Refund form, 15 to be used
when reauesting & Full or partial refunc of am obiigor's interceptzd income
tax refund or when nciifyving the Central CA OFfice of any reduction 1o she
arrearzge, 10 expedite refunds, the refund _reguest must be accompanied by z
copy of the IR or State Tax Notification of Cffset Jetrer or 2 notztien thast.
the obligor's name and otfset amount have appeared on the PA Cut-off, NPA

Cut-c7f, or the FZ.

5.6.L.2 Any monies coilected by the CAC throuoh the IRS end State
Tax refund offses profsss must De zppiied oniy o the original grrearage which
was certified. Arrezrace amounts accumuiated aTter the submittal for intercapt
may not be satisfied by offsst of the income tax YEJLTd, since The taxpaysr
nas not received notize on such amounts, and consecuently, has not had tne
cpporiunity To zontest the offset of Lna;e moniest. For exampie, i tne obligor
ig certiTied Tor 3500.00 and nays S5200.00., the remzining cartifisd amount of
S30C.00 43 &1 that can Be saiisfied by Lne Tax refund offses. Any axcecss must
pe reYunded To the cbligor, i.e., i7 tne CAD intercepts $£500.00, the obifger
is dues z refund of S5200.00. However, even thnough The obligor may a::UMHTaLn an

déitional ervearazce o7 5200.00 az¥ter being susmitTed for oTfset, “ne amount
in excess cannot be used To sa2tisfy tne pest due supoort obligation. Thts
dogs not sraciude Tne State Trom ﬂégotnatﬁng with the cbiigor for permission
To apply axcess amounts Deid for the satistaction of any zdditionzl arrsarzges
owed. : '

2.9.1.3 A retund must bs made T ths obliger has made payments,
provided proot of payment, tne zase was submitied in ervor, z deletion was not
made prior 1L offset o the wrong obligor was inmzergcspted. Tne CAC stasf
should carefuliy consider any rchest Tor a refund wnich is not absciutely
necessary. I nossibie, the refund should be Yssusd tne same way the return
was Tiied, i.e., iT the return was filed in the name of Johr and Jzne Doe, =he
retund the should De issusd wo Jonn znd Jane Doe, ratner than to John Doe.
rris Informztion can be odizined Trom the Offset Notitication Letter Trom IRS
or the Stzte Tax Deparimert.

5.8.2 Joint returns.

28201 Tne IR will offset a iax refund Trom 2 Jjoint income tax
reTurn 1T sither spouse s cartitied as being legaily responsinie Tor
oroviding stpport., Tne Stzte Tax Department will offsst 2 joint return when

zhne obligor‘s social security numder metTChes the socizl securisy number tney
ngve on Tile. While the IRS can match cases by either spouse's social secu™ity
numbar, the State Tax Dedartment can matceh only by the spciat sscurity numper
07 the Tirst spouse's name dn thzir Tile,
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2.5.2.2 Wner an offset for delinguert supbort 15 made acainst g

icint tax refund, the non-cbligated spouse may file a reguest for an
Zilocation of a joint return (IRS Form 1040X) with the IRS to recoup his or  °
ner portion of any refunc dus. ATl iﬁdui ies on IRS refunds in Joint returns
mus: pe referred to the IRS Service Center that issued the Netice of D7fset o
the obligor. Inguiriss orn State Tax joint refunas must pe referred to the
Szare Tax Department oy the Centrzl Dr'ﬂce Tax Qf%set Unit anc muszt be
accompaniad by & copy o©f the Stzte

Tex Return, tne w-2 form of the injured
spouse, and thne RoviTicztion of Offset Letter from the State Tax Depariment.
These agencies will determine if under apn***ab!e‘federaﬁ and statTe jaws tne ;
norn-gbiigated spouse 15 aue & portion o7 the refund amount intercepied by the
CAQ,

£.9.2.3 Uncer NC circumstances will the CAO issue refunds =c the
non-chlicated spouse.on IRS joint raturns. IRS will issue these rafunds and : :
will bi71 the CAQ for the amount refundac. The State Tax Department will _
nozify the CAD of refunds aue the nor-obiigated spouss in jeint State returns '
in Stzte Tax cases, and the CAD will issue tne epprepriate rzfunds to the
non-obiigated spouse.
3.8.2.4 Wnen amounts ars refundeﬁ o the non-obligated spousse, the
CAOD must 2dd the refunded amount G fne onliigor’s arrsarage (this ameunt will
he reflected 2s an azdjustment on tne P2), and noctify ithe cbiigor tnat nis/her
arrearage has peen adjusted. The cass, then, can pe s&* up Tor offset <he
next vear, unless the amount owed Tzlls below £130.00 fer AFDL and Foster Care
cases, 5300.00 Tor NPA IRS czses or S100.00 Tor NPA State Tax OFFset casas., —
Section . NCTIFITATION GF GFFSET,
£.1 Pre-gfiset notice.
£.1.1 . I+ 95 2z reguirement under Tederal znd stTzte iaw thzt The
obligor receive zdeguate notice of the potentiat oTfset of nis income tax
refunds. Advencs notices and notices of actual ofiset will De sent to thne
obiiger's by regular mail. Advance noticss will be issued by Ocichber 30 of o
sach vear To allow the oblicor aasguate tTime to responc onefore nis/ner case is
actually submitted Tor oifsec. The Federal OCZSE will send tne notices o the
obligor's supmitted o tham Tor referrzl to the IRE Projeci, a2nd ine State CAD
will issue pre-offset noiices to those submizted o the Stzte Project. For
The State.Pre-pffset notice, the cbligor's zpsant parant number, social
sseurity number and Ris/ner compliate End current address nust be accurate In
the APDS.
£...2 Zoth tns IRS and stazte tax pre-oTfs2t notice: wiil include
the name, zodress anc_phons number of the regionzl CAQ offices, as weil as the
amount of The zrrearzos cerzitied Tor offset. Additicnzlly, the noeiice wili
inciude the Toliowing:
~the rigntT 1o ¢£onTest the Tzct that <he past Zue supoort
i1 owez, procedures for contesting, and the amount of the
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nast due support submitzed;

-in IRS cases, .the right to a hearing (administrztive
review) in tne supmittiinc State or 2T the odligor's
reguest the 5tzte with the order upon which tne referral
for offset is basecd;

-the procedures and timeframe for contacting the IVLD
agency in the suomitting State to reguest 2 hearing; and

-that in the case of 2 Joint returr in State Tax Offses
cases, the procedures for ob5tatning the shars of <ne

- refund which may be pzyable toc nen-obiigatad spouse.

6.2 Notice of offset.

£.2.1 At the time of offset, thes IRS and the Stats Tax
Department will issue a hotice of 0Offset informing tne obliger of the amoun
of *nez refund which nes been appiied To past cQus suppers and ihe name, addrass
and phone number of fne local CAC office. The IRS notice will advise the
pbligor e contact the lecal office o correct any errors O TO 0ZT21n answers
To any other gussticns, and the notice will contain the social security numpd
of beth the primary and saconcdary tax Tilers. Tnis novice will aliso inform
the non- c:iw;a_nc spolse oF the cobligor tne steps Io take in orger To sscure 2
propar share of the rsfund wnich may be peayable To Zhz spoussz.

2.2,2 Secause z taxpayer can fiie rezurns Tor mores Than one fax
year, there i3 the possibiiity o¥ muitipis oT¥sets in one processing yezr.
Tnerefors, IRS will {dentity the 2pproprists Tax yszar Tor szach offsst.

Ssction 7. CONFIDERTIALITY

7.1 IRS and State Tax fnTormation received Sy the CAD is of &
confiderntial neturs. According to 26 U.S.C. £102 (2] and Chapter 48A of the
West Virginia Code, this informaticn "may be discloseg oniv Tor Tne ourposs
of, and To tne extient necessary, in estadlishing and coiiecting child supoort
obiigztions from, and chating, individuels owing such obligzzions”.
Thnerefore, any offset information recsived by the CAD may pe used for IV-D
pUTposes only. Informa;1cr, inziuding zodress inTormeztien, mey not be
raleasad io the IV-A agency or other persons not connected with the
acministrazion of tha Iv-' orogram
Section B HTARINGES PROTIET AND JUDIZIAL APFZAL.

g.l Obiicers wnose names are submitiac to the IRE and/or State
Income Tax OF¥set Projects for opossible attechment 07 their refunds must be
¢Fforded the opporiunity To chillengs ths CAD's action at &1] st2ps of ing
intercect process., Thersfore, -he nszring mzy be requested by the cbiiger any
time zfter receipt of ths pre-offset notice or after recsipt ol the offset
netice. ) - -
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Bre-0ffser and OFffsetr letters
teiechons NUMbers so that <ne
or concerns he/sne_may have.
e referred T the apDroprizte

1 Cn

.2 IRS and Sizze in
provide State ancd tocel Cnile Aavoc

obligor can contact the CAD with an

inguiries received by ine Centrzl O
local office for dispositicn,

B.3 At the time the obligor contacts the CAD, if he/she is not
Tied with the response received to his/ner oguesticns, he/sne will be
ed tne coporiunity to have an informal review of nis/her case and/o- 2
i hearing. roliowing such a contact, 7 the obligor indicates = nearing
informal review is desirsc, the para-legal is tc send the TG-1
ni

-
ok
- -l

er, aleng with the TC-1lz (ine form on which he/sns §s to Tormally reguest
the hearing or informa7 raview). -

- i¥ requested, poth federal and state income tax ~ffset
nezrings may be held a2t tThe same tTime

g.5 Obligers in IRS and State Tex offsst cases have the
recourse of a judicial zpopeal in Circuit Court. Any desision of the Circusds
Court, oF course, may be zppsaled Turther o the Supreme Couri of Appeals of
the State of Wast Virginiz.

8.5 Informal review,

E.E.1 IT the obligor reausszis an informal review of his/her
czse, the rzgignal supervisor will schedule the review witn *hs oblitgor and
tne parz-legal. A notice of the informe] review will be sent 1o tne cbiigor
{TO-1b). The supsrviser, pere-legal and obligor will meet anc review <he
evidence prasented by tne cbliger, 2s well as the CAG's zrrsarace
caiculations. Afier considering the originz) arrearage amoun: znd any new
evidence prasanted, & corractad amount may bz determinsd. Thne superviser ancg
pa~z-jegel will errive 21 2 decision regarding the obligor's protests bassd on
evidencs presented 2t the informzl review, The supervisor will Sher senc the
ooifger & ietter intforming him/ner of the decision. IF he/she i3 no:
satisTied with tne decision, the obliger may reguest a2 Tormal Nearing via the
T0-la, wnich mMUST be &ttacned To tne cecision lstier

g.8.2 1t is not mandazory that the cbligor have an informz]
review of nNis/her case bafore réquesting & formal nearing. However, it 45 1o
tne benafit ¢T the obiigor as weil 25 the zgency to z2tTemst To resclve the
mztter on & Jecal Jevel 17 the obligor does not want an informal review
conducted, but cesires o oroceed to &z formal hearing, an TO-iz mustT be sent
<0 nim/her at once 5O TMET ne/she may reoussT the fhearing in wrizing.

8.7 Formal nzarinc process.

3.7.1 Intrzszate cases,

§.7.:.1.  Any formgl hearing reguasted will be held by 2 member of
the Depariment of Human Services Stzte 3oard of Review. The Zcard is comoosed
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of a Chazirperson a2nd 25 many Stéte Hearings Officers 23 ngécnc Lo conduc
promot nearings. Tne mearings OFficer is an impartiz] officer wno nhas nc
been directiy invoived in any astermination of the aCt1on in guestion. ne is
autherized to conduct hearings and to make decisions on behalf of the Board.
The hearing wiil follow procedures outiined in Cnapzer 700 of the Department
of Human Services Common Cnapters Manual
5.7.1.2 Forwarding the regusst to the Stzte Hearings OffTicer.
8.7.2.2.1 If the obiliger returns the TC-la and indicates that ne/she
wants a formal nearihg, tne supervisor will immediately forward tne TG-la
zlong with compisted copies of tnes IG-BR-28 to the State Hearings O7Ticer whe

tervices =he approprigte ares office.

or
mw
[F]

B.7.1.2.2 The iz purpose ¢of the IG-BR-29 is 1o assurs that
adecuate and concise information is availabie on each hearing. In addifion o
providing information for the neering record, it providss the Rearings OFficer
with necessary gata Tor federz] reports. The top portion and Item A are To De
compieted by the opara-legal upon recsipt o7 the hearing recuesst. The Hearing
requast must be attzched tTo this form and submittad promptly (witnin 48 hours)
+o tne State Hezrings 0fTicer. Complete the form in quadrupliicate with the

originel and two (2) copiss for the State Hearings Cfficar, anc z copy for ihe
Pacn recors,  Section B of the Torm will bz completsd by the Stats hezrings
0FFicer and the Torm will beczome & permanant part of The nearing racord.
8.7.1.3 Scheduiing the hesaring,

2.7.1.2.7 The S=zate Hearings CTficer will scheduis & Torme! hsaring
and notify the cbligor an¢ Cantrzl O7Tice Tax OFffset Umit and in NPR cases,
tne carstaxer/obliges, of the dzts, Time 2nd place ¢f the hearingz, and, aisc,
tne name, zddress anc telephone number ¢f the parscon to contact if the obiiogor
cannot zttend the hearing. The Cenzral O7Tice Tax Offset Unit will ceontec:
The zpDropriate supervisor and adviss himsher of the npearing.

g.7.1.4 Hzzring reguast withdrawn.

B.7.2.4.7 An cbligor may withdraw his/har '=uuest for & hezring by
subr"tinc g signed statement requesting such withdrawal. When his/her reousst
for withdrawal s verpal, the Dara-1° gl recsiving the request shall con®imrm
re:eas: o7 the reguest in writing To the obliger, Tile a copy in the case
record and forward gne o the Hszarings Offizer,

£.7.1.3 Pregaratien of ftne czse Tor 2 hzaring.

g.7.1.2.1 Froper prezparation of & case Tor & hearing g vital - it
can megan the difference beiwszn heinc upheld in the hearing or Josing on 2
technicalizy.” The paraz-iegzi may wish to use thne expartise of the Hearings
Representative in preparing for the hzaring.

2.7.1.2.2 The Tirst step in preparing for the hezring s reviewing
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in proper order and to be sure Tne action on
Dnce the Dara-‘e"a? and reg oﬁa? sucervispr ars
orrect, the pare ?ega? i§ to procesc with the

-Erapere an outiine of the information you intend o
ssant gt The nearing. Tnis information must incliuds
such documents as: '

ID

{1) a copy of thne court orasr;

(2) & copy of tne Acknowiedgment oF the Assignment cof
Support Rights (IS-AP-1;; -

[3) the zvrreagrage computation shesis; .

(4) & printout of thz obiigor's payments:

{5) copiss ¢f pertinent corresponcence to the cbligor;

(£) any othar decumentation; and

{7) cites or copies of the zpproprizte manual ssctions T
invoivad,

~Number 211 ¢o

CUments you ar-n coing to oresent ir proper
order, such as Zapar or o=1, L-Z, e1z.,
in the upper mignt b =rd zorner -~ *his inciudes
egoprobriate manua] secTtions.

-An original and wwo copies ¢of 217 documents 1o be
pressntel 2t Ine hearing are reguired, one Tor the
cizimant, one Tor the Stzte hesarings OTTicer and ane Tor
the parz-legal. ‘

-Przrcare any witnesses in zadvance anc, i1 nesded, have Ihe
carszaker/chbligee avaflable to testify.

-The supervisor will be resoonsible Tor meeting with the
aoprocrizte stef? member on the dzy prior to the hesring
and review %he evigence o be pressnted zt the hearing to
ensures thet 211 documents and recordings relevant Lo Ine
issus are inciuded in tne pacxet prepared for tne
rea=ings OFficer and c¢izimant.

The Tormat hearinz.

T2~a FE
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§.1 Who may attend the nearing,

-4 renreserzacive from the arsa (para-legal and/or
regional supervisor) must attend tne hearing to present
or help present any =vidence the CAC may have fo support
the agenci s position on fpe cass, In arez offices whizh
nave 2 nezrings represantative, the representative may
presant the Department’s case ¢r serve in an aavisory
zapacity. In NPA casss, 4t iz recommended thzt the
caretaker/obligee be present at the hearing.
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Copies of case rzcord informztion related to the issus
are to pe presentac as part of tne CAC's preserntation.
-Be sure o present all dccuments (evidence) at the
nearing. Describe tne purpose of each &ocument being
D””S-ubEd, do not just refer to the number. Whnen calied
upon to make the CAD's nresentation, give the Hearings
Officer and the claimant & copy of the packet of
decuments as evicence
~1T they s¢ recguest, 2tiow the claiment or nis/her
representative the opperiunity to review ftne informztion
to Dz presentad. This wiil save time in the hearing, 7
-in the hearing, it is the responsibility of the CAD o
pressnt suf¥icient aviaencs to cdocument the action iney
are tTaXing or nave taken., The hca*ﬁngs process should be
cernfined tTo tns issus 21 handg. rowevar, snoulc ine
cleimant raise another issus, and is permitted o do SO
by tne prasiding Rearings OfTicer, =wne para-iecal is <o
ask for @ conzinuance, ¢ necs ssary, in crdsr {p prepars
eTficiert evidence regarding ths new issuse,
g.7.1.8.4 Dbligor's czse presentztion.
Afzar zhe CAU's ~resenzztion, The obligor or Ris/her
resreszntative will present Ris/her cass.  In some
instances, The opligor or representative mMev reguest <hav
he/she present his/ner stztements and cess First. This
raouest may be granted zt tne direction of tne hearincs
Officer
8.7.%.8.5 Crpss-examinztion.
Both the obliger or his/ner reprasentative and the CAD
shall have the right 1o confront and cross-examine any
witriesses anpzaring on behal? of ths other sariy during
the hearing.
£.7.1.86.5 Rebufzzl, .
ATter poih initial presentztions nave bpesn made, beth thns
ebiiger and the CAD will be invitecd zo make rebuzzal or
cressnt zaditional argumenis on the issue or jssues.
£.7.1.6.7 Cleonsiderztion of evicence presentsd at a hsaring.
It 4% tre rasoonsibility of the Stzte Hearings OFficer <o
cetermine and rule on the 2dmissipilfty of any esvidence
presentec by the ¢bligor or his/her representasive. 1t i3
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mportant for the parz-legal to remember Ttnat onty
evidence presantad by tne CAD during *the hearing is
considared by the Heezrings 0FFicer in making his cecision,
If the parz-legal Tinds tnat ne/sne has evicence tha:
ne/she did not bring to Tne hearing, then hefshz is to
reguest a continuance of the hearing so that evicsnce may
be introducecd.
£.7.1.7 The Szate Hearings Officer shall weigh the evidence and

restimony nresented and render z decision basad soiely on proper evigencs
given &t the nearing. His/her decisien, 21sc, must be Dassd on the facts z
they existed at tne time of <he zction or proposed zction at issue and relz
policies. '

8.7.1.7.2 If whe CAD faiiled zo appiy the poiicy correctly, the State
Hearings CTficer will rule in the obliiger's Tavor.

§.7.1.7.2. I7 zne policy was properly and correctly followsd, the
State hearings Cfficer will uphnoid the CAD's action.

§.7.1.7.2 Thz itzie Hezrings OFTice: v Tind §t necassary in some
cases o taks a nzaring under advisement., If is agresabie with all
present, it will not be necessary to raconvane tne hgaring.

5.7.1.7.4 Alsg, a hzaring mzy bz continusd by the State hearings
0fFicer if azdditional informztion or evidence {5 necessary to make & proper
cecision. ror exampie, <the oblicor, pare-legal or hszarings OFTicer mzy
request thzt 2diitional irnformetion be secursd., In situations of thiz naturs,
the State rmearings OFFice= shall have the zutnority to continus the hearing
until the 2dci<ional informzzion is securscd. It will De necessary 10
reccnvens the nearing 21 & Tuturs Time suitabie o 21l pressnt; nowsver, 17 21
211 possibie, 1t snould be raconvensc within 2 thirty (30 cay pericd,

2.7.1.7.5 17¥ the Stete kearings OFFicer determines thet the
testimony 0Ff other witnesses are necessary t0 arrive &t 2 fzir dscisipn or
That the {nterest of cother pariies or persnns may be avfectsc by the hearing
crocess, whe Hezarings OT¥icer may continuz Tne hearing and rsQuest ine
gppearance of ths approprizte individuzls. Coniinuance would not be granted
.whare the gbligor would suffer unduz harm or inconvenisnce &s g result of the
celizy.

£.7.1.7.6 Notvificztion of the hearing cecision.

~-The obligor will receive a writien repori of the hearing
and ine cecision, cenerzlly within ter {10) working cays
from the gate of the hearing. The report of the hearing
will contzin Form I3-BR-28, "Hszring Recerd Information”,
¢ hearing summary and & deciston ietTer signed Dy the
$tzte kearines OfTicer as z member o7 the Stzte Zoard of
Ravisw,
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-I7 "ne hearing is neld before January 10, tne decision
w1l De reported to the CAC in the norma] manner witnin
the reguiar Time pericd. I¥ the hezring s neld after
January 10, and 17 the decision reSH'ts in a deietion of
tne case Trom ~Tfset or 2 changs in the amount submstied,
tne rear=ings OFFicer will notify thne CAD of the decision
viz memorandum at the time hefghe arrives zi itne
dzcision, and withir no more thar Tive ‘3) workinc davs
fﬁor the date ©7 That dSC1s10n, anc wiil send tne Torma
decision letter within ten (10) geys Trom the date £f tne
cectsion.
- - -The Tax OF¥szt Unit must then report the udpate to the
Federal OCSZ within zen [10) working cavs from the date
oT that decision. 1neraTore, wnen the memorangum from -
the Hearings OfTicer is receivec by the Lentrzl CFfice
Tax Offsst Unit, the necessary ne=ificztions will be made
immediataiy.
8.7.1.7.7 AT hzarings will be rezorded on 2z mechanical receording
device. Tne hezaring tzpes wo11 be held Tor six (8) months Trom the date of _
the gacisien; however, ithey will noi b transcribsd untess the decision s
appeaied To the courts.
8.7.1.7.8 Any obiiger who is not sztisfisd with ths decision of the
ngarings OFficer may oursus Turiher aopzal of the case within a reasonzbie =
perioc of fimz Trom recsios of the hearing decision For Fecerel ¢or State Tax
Cffset, appeal may de made to Circuit Couri. Iither may be zpoezled from the
Cirguit Court to the Supreme Court of Appsals of the State of west Virginiz.
2.7.2 IRS dntersiziz casss
5.7.2.1 in IRS interszzte czses, *the obligcor may recusst z hearing
in eftney tne submitting state or in The state whers The Couri ardar is
locztec, f.2., he/she hzs the right i 2leci which -lace he/she warte TO have
tne nsaring. I7 ha/she chocoses To nhave the nesaring in ths submitting state,
_the dscisiod 67 the fearings OFFicer is binding, and the chligor cannot at
"7 that point reguest and be graznted z hearing in the state with the order.
{nowsver, the obligor wouls be able 1o appeal tThz® decision To the Cirguit
Cour<.; Conversely, should the obligor elect to have the nearing sn the stzte
with the order, the suomitiing state would b bound by the peczision of thas
sTate, :
is West Virginia,
nowhich West Virginiz 13 the submiziing
sTats nearing in West Virginiz, tne same
oroce: astate ceses are to be followed., IT it
shoul cer cannot ¢ome Lo @ decision because of
insuf er rezson, the cbligor still would have -
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having the hearing in the state with the ecrger.
.2.3 If the complaint cannot oe resoived by West Virginia, and
+he obligor recuests & hearing in The state with tne orger, tne case will be

[ s SRV R FII  BOR Vs |

cransferrad ©To the state with tne creer. The para-legal must prepere & Dacket
of ail the necessary information on the cass Lo bz sent o the other state.
Thnis information inciuvdes: - -
-2 copy of the order and any modificazions;
-2 ¢opy oT the payment record and, if 2 NPA case, 2 copy
6T tne carstaker/obiigee’s sﬁgned zfficavit;
-a copy of the assignment, 1T an AFDC or Foster Care case;
~the arrearage computation shessts {the arrsarags amouns
ceriified Tor offset 15 to be proviced, noT the current
arrzerage emount);
copies of pertinant forrsspondence to the obliger;
-any cther documenzation;
-ths carstakar/obligase's addaress; and
-2 ¢copy 0T the hearing reouasi.
8.7.2.2.4 This informzticon is to be attached 1o <he completad
interstate Transmitial Form (0C3E-107-U4) znd seni to the Canirzl OfTice Tex
0ffset Uniz within Tive [3) devs of the obiigor's rzzusst for the cut-of-stats
hearing.
8.7.2.2.5 The Tax Offset Unit must tnen orovide the other state with
“hnis informasion within ter (200 cavs from the dzte o7 tne ¢biigor’s reaousst
LT The sams Time Tne INTOTMELTION 1& Torwarded to the other state, the Tz
Cffset Unit must send an update to tne fecera: CCSI noiifying tnsm tnat the
case is being transferred To the cther state Tor a2 hearing anc which staze
tnet is. :
8.7.2.2.6 The hearing must be held and & cecision made in the shate
with the order within 45 davs from receipt of the recusst zng information. The
zate with the order must notify the Federzl OCSE of the resulcts, deleticons of
r decreasses in the amount reterrad Tor oT7set, within the same timeframe: as
et out for intrastate czsss. The receral OCISI will notity the submitting
Tzte when the state with the oroer deistes gor modifiss 2 case due o the
garing., The suomitting stzte is bound by the cecision of fhe swate with the
reer. I the offset hes ziready occurred, the state with the order will
ngTity the submitting stzis 6T its dezision sc that the refund can be made, 7
necessary. ) '
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g£.7.2.2.7 1Incentive payments will be made to both states on czse
whnich collections weré made and the hearing was heid by anotner state. [T 2%
z later date an adjustment is macde on the case, the auJustmen: will be
reporced to both states. The supmitting stzte is iiable to IRS for tne
acjustment, ant bOTh sIates must retliect tneg acjus;mnnt wnen reporiting
collecticns to tne regionat Office of Chitd Support Enforcement.
8.7.2.3 West Virginia is the stzte with the order
8.7.2.3.1 In those ceses in which West V1rc* ja is the state with
the order and another state is the submitiing state, i7 the obiigor requesss &
hearing in the siate with the oroer, the case wiil be transferred, along with
the necessary information to West ¥1rg7nﬁa. The Cenzral OfTice Tax O7fse:
- Uniz wﬁ?? initiaily receive’ the reguest and immedieteiy Torward it and tns
information To tThe State hearings 0F7icer who services <he appronrizie Ares
ffice {pr sur=b:v tne C4 OFffite wnere the crder is jocated or the office

czosest to the obligor, whichever the obligor chooses). A copy of tnis same
' i be seni toc the regionzl supervisor in the approprizte Area

ot

8.7.2.2.2 The regional supervisor or his/her appcinted
renresentative will presare the case Tor the hsaring and represan: IV-D av the
hezring., In preparztion for the hearing, the supervisor should check the
zopreprizte court recorcs for additional cordars z2nd the court’s payment record
on =he czss To deilermine wnether thne court has any pertinent information the
submitTing state did nect have.

E.7.2.2.2 The case should be prepared using the informziion
“orwarded Dyv. the submitting stéte, DIUS any new information cdiscoversd in the
court records An outline with this informetion, simiiar -2 %ne one vsed Tor
intrastate casszs, shouid De used anc the CDCdm°1 5 numbered in & 1ike manner

£.7.2.2.4 The Hearings O7ficer wiil schedule <he hzarinc and noiify
tna Central OF79ce Tex Offset Uniz, the obligor, anc in NPA cases the
carstaker/ocblicee of the dzte, time and place of the hzaring. The Central
0F7Tice Tax OFffset Unic will contact the appropriats supsrvisor and zaviss
Rim/her of the hesaring. '

£.7.2.2.5 The hearing will be conducted by the Hearings Officer
using the sam: orocedures 2s is used in the intrastate hearings procsscinas
The hearing must De Relc and & cecision made within 45 davs from raceint of
the regusst Trom the submitting statz. Once the hearing 35 held, the regionz]
supervisor is To send tne sackst of information back to the Central OFffice Tex
Cffset Unit, who will placz %he information in 2 hoiding file and establish &
control on the case. The Hearings OFFicer will return nisfher oecision
directly to the Centrzl 0Ffice Tex Offser Unit who will make the nagessary
netification tc thz Federz)l 0I5I znd ths submitting stata. o deletsions or
modifications in tne amount suomitted for offser are necessary, thess will bs
made within the "ecuﬁred TimeTrames outlined in the inirzstate hearinas
section. The submitting state is CDound by the decision of the Hearinmgs

pe)
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O7ficer. : -
£.8 Judicial zppeal (For bcth federal and stats tax offset

projects).

§8.8.1 Upon 2 decision of the Szats Hearings 07ficer, -he
claimant will be advised that he/sne mey bring 2 petition in Circuit Cour:
within & reasonable perfod of time from receipt of fhs hsaring decisiorn.

£.8.2 The court may grant-an appeal and may determine anew all
questions suomitted to it on appea; from the decision or dazterminztion of the
tzte Hearings O7ficer. ” In such zppeals, & certified copy o7 the hearing
getermination or decision is acmissibie and may conszTitute prime facie
evidence of the nhearing determination or decision. Furthermors, ths decision
¥ The Circuit Court may be appealied Dy the client or petitioner o the

Supreme Couri of Appezis of tne Stete o7 wWest Virginiz.
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SRIZF SUMMARY OrF RULZ CONMTENT

Tnis ruie discusses the requiremenis and procedures which the
Child Advocate 0TFice will Tellow teo obtain support arrsarages
Trom obiigors’ fedsval and stats income tax refunds for both
pubtic assistance and nom-public assistance obligses.
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Section

WEST YIRGIMNIA LEGISLATIVE RULE
DEFARTMENT OQF HUMAN SZRVICES
CHAPTEZR 484-Z-15 and 1t

SERIES /2

Obtainiric Support from Federal and State Income Tax Refunds.

1. General
2. Federal and state income tax offsat projects.
3. irements Tor submitting AFDU and foszer

kegqu
care cases to the federal and stzie income
tax offs=t projeczs.

a, Federal and state income tax c¥¥set for non-
pubiic assisiance cases,

z. ‘CommoR orocedurss and r=quﬁrnﬁ=ﬁ;s applicadls
{0 submitting all cases Tor offset (AFDC, '
Foster Care, and Norn-Public Assiszance).

E. ' Motificatiorn of offset.

=

Configdentiality.

g, Mearings process and judicial
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WEST VIRGINIA LEGISLATIVE RULE FILED IN THE OFFICE OF -
DEPARTMENT OF HUMAN SZRVICES THE SEC,ETT_#;_RY OF STATE 4
HAPTE; L-2-15 1
FRAFTER 422}%%:53; aznc ° THIS DATE T e L L35E

ADMINISTRATIVE LAW Dieow N

stle: Obtaining Suppor:i “rom Federal and State Income Tax Refunas.

1.1 Scope - This legisiative rule establishes
oroceduras by which the Department of Human Services, Child Advocate C7fice
will cobtain support from federzl and state income tax refunds.

1.2 - Authority and Relzted Code Citation - West
Virginia Code $4BA-2-15, 42 U.S.C. §685 {a)(3), and 45 C.F.R. §303.107 as to
sTate 1ncaome tax; West Virginia Lode 848B-2-15, 42 U,5.{. §cé4, and 45 C.F.R,
§302.72 as io fsderal 1ncome tax,

Page 72
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Section 2.7 FIDERAL AND STATE INCOME TAX OFFSEZT PROJECTS.
z2.1 Section 233! of Public Law §7-35, the Omnibus Budge:

Reconciitation Act of 1881, Section 21 of Pubiic Law 98-378, the Child Support
Amendments of 1884, and Chapter 48A& of the West Virginia State (oce authorizz
+he CAD to collect_past-due support from rederal and State income tax refunds
in cases in which there is an assignment of support rights or an application
for NON-PA IV-D sarvices. Therefore, the CAQ will utilize both the Federal and
tate income tax ocffsets for all aDDropr1a:e AFDC and Foster (are cases and
all Non-Public Assistance IY-D cases which apply for this service.

2.2 The dasic gu.ce.1n=s for submitting AFDC and Foster Care
cases to the- Federal and State Income Tax Offsei-Projects are very similar.
A1 AFDC and Fostar Care case:s submitted to the Federal Froject in which the
obliger lives in’'the Stzte of west Virginie will be automatically submitted
for State Tax ¢ffset. Since in-state cases wilil be referred 1o both offsst
orejects, there may be tTimes when the CAD will collect more than ths tote!
arrserage owad, I¥ this nappens, the amount in excess of the dep: due tre ZAD
will be promptly refunded to the obligor.

2.3 .. . QGuidelines for the submittal of Nonm-Public Assistance
casas vary significantiy Trom thz AFDC and Foster Care Guidelines, therefore,
policy appiying To this type of casess has Deen separated.

2.4 The IRS and State Tax Dapartment wiil offset any amount of
the obligor's fax rafund sufficient fo satis{y the dept certified to tnem by
the CAC. IT the refund is ecual to or l2ss than the debt, tne entire amount of
the vcfun' will be offset. I the refund is more than the amount certifisd,
the remaining amount will be sent to the texpaver. Thase projects czn be the
CHO s uwc the »are;aknr,obchee‘s easiest method of coliegciing pasi-due

uppor theref ore, all eligibie cases should be SLDTTttEd, including cases irn
which the pzst-cue support s owed Dy an absent mother. It shouid be noted
tnat other Teders] debts in addition to back taxes may De o¥fsei by
interception o7 tax refunds. [RS debts have first prio-ity over 211 other
offsets. AFDC and Foster Care arrezrages come next, followed by 211 other
Federal debts, and non-AFDC cnild support arresarages ars cffsei last.

z.5. NCTE: Obligors currentiy receiving HrD“ ben
Wess Virgﬁﬂﬁa lor ctnnr miner cn;loren must no T be re

Saction 3 REQUIREZMENTS FOR SUBMITTING AFDC ANMD FOSTER CARE CASIS TO
THT FIDERAL AND STATE INCOMT TAR QF-=t] PROJELTE,

3.1 AFDC and Toster care cases submitied for the offset
projects must meet all r2guirements sstablished under Faderal and State law.
17 is axtremely imporiant to the success of the projects thet the CAD submis

g w
= =
the su
onty those cases which qualify for potential offset of <he obligor's tax
ve T o1
¢ r

3 2
refunds. A1l collections regceived from the offset pr oae::s must be appiied to
the original arrezrage certified o the Internz] Revenue Service and/or State
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Tax Department. The para-Tlegal and regional supervisor must ensure that esach
case meets the following reguirements:

2.1.1 The support obligation must nave been estabiished by a
court order. Tnis would inciude obligations on which the CAD nas obtained
judoments. (Copies of all cour:t orders and judgments must be Tijed in the CAQ
czse recard.)

3.1.2 The amount of the support arrearage must be at leas:
3150.00 and may include past-due chiid, as well zs spousal suppert amounts, 97
the parent and chiid are 1iving together and if the chiid and spousal suppere
obligations are included in the same court order.

L]
ud]

L. Ts of West

Lo

The arrearage must De assigned to the St
Virginia. '

1.4 The amount of past-dus support submitted for potential
T be owed to the State of West Virginia. '

- -

2.1.5 The supoort must have been delinguant for thr
i g
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A
m.a O
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T
ce i1
ee months as of January L. This is the first day in which
e and is thres montns after the last day (October 1) tha
m )
T

I

n 1
mitted. Therefore, the arrsarage may be calculzted
‘nce the deadline for submissions to the Central Offi
ctember 1, superviscers should use their best judgment et
arrearage gmodnt shouid bs caiculated for September, If an ob
paid support for a year ¢r more, it should be szfe to assume th
not pay in Septembs Howaver, T the arrearage is caicuizted 1

and he/she sulssque pays current suppori Tor that month, the tozal

arrearage muUst be m ied via the Deletion/Modification/Refund (70-7) Torm.
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2109 The amount submitzed for cffset carno! include any amounts
resulting from Tess or court costs. Interest can be included in the amount
cartitied enly if it is included in the court order '

317 _ The para-lega’ must verify the accuracy o7 the arrearage
certified, the obiigor’s name and Social Security number.

3.1.8 Copies of all court orders (inciuding any modificaticns)
and judgments used to determine the arrearage must be Tiied in the CAD case
record.

3.2 rRespensibilities of the para-legal and regional

suparvisor,

P
Sl

1 Each regional supervisor must a2ssume responsibility Tor
the zccuracy of the casss submittad for the offset projects. It is witally
important that the obiigor's name, socizl security number and the amount of
grrearage owed to the CAC be verified before submittal of the case. This can

-0
v
(1@ ]
m
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be done by checking printouts of previous years, if the obligor was submittad,
or by checking parent loczté information which may be aiready in the case
record.

3.2.2 Repayment ameounts owed by the carstaker must be deducted
from the arrearage amount. Alsc, Supervisors should use discretion in
submitting any case in which the CAD has an agreement with the obliger and
he/she is abiding by the agreement,

2.3 Interstate IRS and AFDZ and Foster (are Cases,
ﬁ’:’} [adnlal

3.3.1 The reguest for offset in AFDC and Fosier Care cases is to
be made only by a state which has an assignmen: of support. The sizte -
submitting the case for offset must inform any other State involved in
entorcing the support order when it submits an interstate case for gffset and
when it receives the orfset amount from IRS.

3.3.2 In order to meet thess requirements, it will be necessar)
for the para-isgal to notify the Central QOffice Tax 0F7set Unit of al} cases
which mest thesz criteriz. The parz-legal is to make this notification viz
the TG-& or by edding the informztion tc the 21 when making the submittal.

n which it is known tnat any other state
ied on the TC-5 or Pl at the fime the
t zollections for cases submitzed
ust alsg be reported to the Clanoral
[~

3.3.3 Lases submi
sg has an assignment must be
e is SJ..AHT ...t'E'd :DT‘ OJT“E,...
e¢ ypon anctiner state's cour
ige Tax Qffset Unit vie the

v

4 Add‘tﬁonaT?v,rit
ate inform the reciprocsai
er & collection is redeiy
by notifying the Central
e is a UREZSA action and in
roun_y pon neiification from the parsz-lega
zssume the responswbi%ity.of notivying the ap
and colisctions,
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2.3.5 when interstate information is reczived on cases in which
West Virginie is the responding state, the Central 0Ffice Tax Offser Unit wili
nctify fne appropriaié court
X 3.4 Distribution of Tax Cffsei Collactions in AFDC and Foster
Care ceses.

3.4.1 AT1 coliections fTrom offsets resceived in AFDC and Foster
Care cases must De applied to the originzl arrearage certified to the IRS
and/or State Tax Department. I the emount collected from the offsets is more
tnan the amount certified, the remaining amount will be refunded to the
taxpayer. Additionaliy, 17 the obligor reduces tne amount of the originel
arrearage and tr offset exceeds this lower amount, the excess is to be
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returnad to the taxpayer., It is Dormizsib?e, nowev_‘, for the para-legel to

negotiate with the obligor to 2ppiy excess zmounts of offset for satisfaction
o7 any additional arrearage owed. These negotiations, if used, must not asiay
&z prompt refund to the taxpayer.

Section 4. FEDERAL AND STATE INCOME TAX OFFSETS FOR NON-PUBLIC
ASSISTANCE CASES. o ] .

4.1 Federal income fax refunds payebie aTter December ol,
QHJ, and State Income Tax refunds payable after December 31, 158¢, may bs
ffset to satisfy all past dus suppori amounts owed in Non-Public Assistance
ﬂas.s. (These past dus amounis may inciude support owed cn court orders or

juagmenis prior to the carctc<e*/0571geﬂ s app;qcatwon for NPA sarvices.) The
CAC will be responsibie for processing the Tax Offset applicetions from
Nor-Pubiic Assistance persons desiring o utilize this enforcement remady,
Once the initial appiication for offsset has been made, the case may be
referred for offset each .new tax year without the caretaker/obligee having to
reapply for otfset services. The CAD staff must use their own discration 1o
determine whather or not the tax refund offset is the appropr iate enforcement
remedy Tor the case and auromat#caT'y refer the case for offset if the offse:
requirements are met.

4,2 There are siight differencas in the requiremenzs for ths
State and ¥ dn%a1 Tax OFfsets for the NPA caretaker/obligese. Therefors, the .
pera~legal must pay perticutar ztiteniion teo these differencas wnen referring a
case to both the IRS and State Tax 0Ffsets fto make sure all reguirements are
met and when reterring & case to ane or the ciher offseats To maxke sure ths
proper orocedures are foliowed and the proper reguiraments met.

£, 3 Application process Tor NPA IRS and State Tax Offset.
£.32.1 ﬁdr1ng the MNPE tax offs2t application process, the
pera-legal must thorough i1y expiain the tax offset to the caretaker/obiigee and

make sure . thay un “nrs,arc the following:

4,311 Wnat they must pay for the IRS tax offset {fae); no fez is
charged for the state tax offset;

4.2.1.2 Thnat there is ng guarantee that monies will bs collected
rom IRS or sfate tax;

4,2.1.3 How long it may be before an offset is distributed,
including the fact that in joint return cases the CAD can hold the money fo
six {©) months befors sencing 7t to the carstzker/obligee;

4,.3.1.4 That in federal tax offset cases any child support dabt
owed tc the state will b2 satisfied First; this priority is recuired by the
internal Revenue Code (25 L.5.C. 6402(c)) and applies to all cases regardless
of the zmount or the timing of the submittals;
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£,3.1.5 That in state tax o7fset cases oniy the support coliected
will be sant Lo the family first;

4.3.1.6 That any payment the T_am't':y Y;ECEiVES may ha-\’-e <0 be
returnad to the CAD if ifhere is an adjustment due the obiigor’s spouse wno has
Filed an amended ax return within thrae years 7Toliowing the end ¢f the tax
yedri

4. 2.1.7 That they will be required to sign an affidavit atresting
To the amount of arraarags owed; and

4.2.1.8 That they are personally_liablie for the return of azny

amounts sent to them which wers paic erronecusly.

4,22 Before compisting the actual application form for Federal
Tax offset servic s, the para-legal is 0 make sure the cass mests all of the
reguirements for offset. Alsc, prior fo taking any NPE tax offset
application, the para-legal fs to check the necessary records to determine
whether an arrearage is owed by the cbligor ts the CAC.

£.3.3 To dniticte the applicetion for non-public zssistance IRS
and state tax offses, tne TCG-8, Appliication for Nom-Public Assistance LQQ and
State Tax Intercept Services, must be completed in triplicate and signed by
the carstaker/odliges. The original T0-8 45 to be filed in the case record; 2
copy is to be given io the caretzker/obligee; and a copy i1s te De attached zo
the T0-6 {tax offset), zlong with a copy of the TU-% and in IRS tax offsat
cases tne $5.00 submitta? fee, and sent to the Cenmtraz? OFTice Tax Offset Unii.
it s imperative that the caretaker/obligee De given a copy of the T0-8
because it outlines the conditions for submittal to the Tax Offse® Froject.

4.4 . Commputing the arrszarzge Tor non-public assistance IRS and
sTate tax cases. ' :

4.4.1 The nex: step in the zpplicaticn process includes

determining the ampunt of the arrearage owed and having the ATfidavit signed

by tne caretaker/cbliges attest ing to the amount ot arresrage owed. Tne

arrearage for the IRS and State Tax NPA offset is to be Powp'fﬁd using the

court order or judgment and any verifications of bayment the :ravakorfonawcee
v The court gwhetnnr in-state or oui-of-state) may have.

4.4,2. It may be necassary to computs the arrears and have the
atfidavit sngnnd on & date other than the date of appliication to allow the
zpplicant time fto gather this information, sspecizlly if the informetion must
be reguestad from any cui-of-stais your'.' ‘Then, using the verifications
avaitable and the formulez below, the para-iegzl is to verify the accuracy of
the arrearzge and file z copy of the payment record or verifications of
payment, if it is possible to o3tain such a record, in the CAC case record.

A4 7

5.4.3 for those ¢
formula To be used in compuiing

ases with verifications o
the arrzarages 1n NPA Te
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to take the total amount owed according to the court crder or Judgment anc
subtract the total amount paid to date according to the verifications. The
remainder is the amount of arrears $till owed by tne obligor and the amount
which may be certified for offsef, If the obligor contests the amouni owed,
the paraz-legal mey Compuze the arrezrage in the same manner and for the same
time period using the obligor's veritications.

&.2.4 I7 the caretaker/obliges or court have no verifications of
payment, and the caretaker/obliges wishes o attest T¢ the amount owed by the
cbligor without them, it is permissible to do so by signing the Affidavit
(T0-5). However, the para-legal must impress upon the caretaker/obligee tne
possible remifications of doing this.

_ 4.4.5 After determining the amount of the arrearage cwed by the
obiigor, the parz-legal must compiete and have the harcLaker/ool1aee sign tne
T0-9, (Affidavii) atiesting to ine amount of the arrearage cwed. Like the

T0-&, this form must pe compieted ir triplicate with one copy civen to the
caretaksr/cbligee, one copy attaches o the TO-6 (aiong with tne 70-8) and
sert to the Central Office Tax 0Ffset Unit, and the original Filad in the case
record.

4.5 Requiraments for submitting norn-pubiic assistance cases 10
the Federzl and Statz Income Tax (Offsst Projects

4.z, 1 In order to be eligible Tor tne Federal and Stzte Income
Tax 0F¥Tse=s, MNon-Fubliz &ssistance cisss must mes* ths foliowing criferia:

&£.5.1.1 An applicatien Jor IV-D se2rvices must be fited with the
CAQ. This inciudes payment of the $25.00 Non-Fublic Assistance application
Tes, -

4.2.1.2 An additional fee of $23.00 will be charged 1o 211 NPA
obligees who utilize the rFedera? Tax OFfset process, The Tee will be cesducted
by the CAQ from the tax refund when it is intercepted. This fee is to cover
the administrztive costs incurred by the IRS and charged to the CAOD on & per
case oTfset basis. (Tne cnarge to the CAD fluctuates yearly according to the

~cost incurred by the IRS for the offset.} The fee to the obiigee will be

charged only 37 an D*TaE' is actually made. Howsver, i7 the submiital does not
resuit in an offset, the fez will not be refundec o the applicant.

£.5,1.3 There i3 no “2e for referral tp the Siate Tax Offset.

£.5.1.¢ In IRS tax offssl cases only, the past due support must be
owed to or on behalf of 2 minor child., KPA referrais on behalf ¢f an
individual who is no longer 2 minor, even i the arrezrage accrued wniig the
DETSON was & minor, may nct be submitced fo otfset.

4.5.1.5 “In IRS tax cffset casas only, spousal support arrearages
cannot be inciuded in the amouni certifizd for o**snt Orders which inciude
poth ¢hitd and spousat supperi must De prorated or otherwise acdjusied to

Te e =
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exclude arrearages which represent spousal support.

4.5.1.8 In State Tax offset casss only, the past due suppor:
includes both child and spousal support amounts, if the parent and cnild are
Tiving together and i7 the child and soousp1 suppor: Obqjgationc are inciuded
in the same court order. The suppori arrearages aiso may incliude suppori on
benalf of 2z child wno has reached the age of majority

S

4.5.1.7 There mus%t be a court order for support.

2,5,1.8 In Federal Tax 0ffset NPA cases, the amcunt of past due
support owad must pe at Jeast E500.C0.

4.5.1.8 In State Tax Offsef NPA cases, the amount of pasti due

support owed must be at lezst $100.00.

4,5,1.10 Past dus suppori may not inciude fees or court costs.
However, interest may be included in tne amount certified only if i 4s
inciuded in the court order.

4.9 © Duties and responsibiiities cf the regicnal supervisor and
para-iegal in Non~Publiic Assistance cases.

4.6.1 The para-i=gal must check the IV-A and IV-D records to
determine i¥ an AFOC or Foster Care assigned arrearzge exists on the case. In
iRS cases whﬂre there iz an assignec arrearage to the Stazte, the appiicant
must be informed th 0

unt offset will first be z2pplied to the assigned
inder af t i, iT any, will be paid to the
U 2T

h
t

Zrvearzges, the rem und,
a g5, the amouni offset will be sant o the

zpplicant. "In 5%
Tamily Tirst.

£.68.2 . The
sociel sszurity number

. 4.8.3 The para-legal must verify the accuracy of the arrears and
there must be a copy ¢7 the payment record in the CAD case record, 17 it 1
possible to potainm such a record.

4.6.4 Upon initial appiication for a2
the custodial parent must sign an atfidavit (T0-3)
arrsarage owec. This affidavit must be sicned whe
accumuiated pr‘ok to the caretaker/obligee’s aponlic
after their azpplication for our servicas.

et or NPA services,
ting to the amount of
e arrnar=an

X
a
th ,
21 for NPA services or

o €

£.8.3 Copﬁos'cf a1l court orders (inciuding any modifications}
ents_used To determins tne arrsarage must be Tilad in the CAD case

amen

-
0.
i3

——

£.5.6 The CADQ must have the caretaker/obliges's current zcdress.
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4. 8,7 A TO-6 submittal form must be completed for each NPA case
submitzed o ‘the offset project. It is very imporiant that it be clearly
designated on the form ‘that tne case is NPA rather than AFDC cor Foster-Care,
The Darc—ieqaa must also indicate whether there are assigned arrearages to tne
State.

h

4.6.8 Any decrease or elimination of the amount referred for
offset must be reported to the Central O0f{ice Tax Offset Unit viz the TC-7,
Deletion/Modification/Refund Form as in the AFDC and Foster Care cases,

£.5.9 The Federal 0CSZ will send prc-offset notices to inform
the obligor that his/ner past due support will be referred to IRS Tor
coliection. - _

4.5.10 The Central CAD will send pre-o7Tset notices <o inform the

obligor that nws/her Dast aue support will be referred to the 3tzte Tax
Department for collect

4,6.11 . For dinterstiate NPS& IRS submizttals, the paraz-iegal must
ow the procedures for proper notification to the Central Office Tax Offset
The submitiing s-a_e must inform any cther state invoived in enforcing
pport order when ft submits the case for pffset and when it receives the
amount Trom IRS, just as 1t does in AFDC and Foster Care cases.

m »n -
ot 2

1

ings proceduras for Non-Pubiic

(n)

omplaint and hea

&, 7.1 Compiaint and hez»ings procedures For KPR cases will
follow the same guidslines as the AFDC and Foster Care casss.

4.8 Distribution of IRS and State Tax OfTsez Cocilectians in
NPA cases :

4.8,1 in IRS cases, 211 colisctions recejved as z result of a
refund offset mus:z be used to satisfy past due suppori. A1} amounts offsat
must Tirst be applied to any past due support assigned o the State. Amounts
collected which are in excess of past duz suppart assignad to the State must

pe paid to the famiiy.

4.8.1.1 In NPA State Tax Offset cases, 211 collections received as
g result of the offsat must be used to satisfy past dus suppori owed to the
family Tirst. ‘Amounts coliected which are in excess of past due suppori owed
to the _Tamily may be appiied to any past dus supporit assigned to the State,

¢,8.1.2 I¥ the amount to?:cc_ed from either tax offsei is in
excess of the amount of past due support owed the State and the Tamily, the
excess must be prompily refunded 0 the obligor whose retund wes offset or
Jeintly to parties Tiling 2 joint return.

£,8.2 Distribution of offset collections From joint returns,

Pase 10
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4,8,2.1 In cdses wnere the CAD is notified that an offset nas peen
made based on a refund from 2 joint return, the coliection will not be
d¢istriputed for six menths from the cate of notification of offset or uniii
notified that the non-obligated spouse's proper share of the refund has been
paid, wnicnever is sariier. This procedure allows the injured spouse time to
claim his/her share of the tax refund prior to the coliection being paid to
the family. This is done in order to avoid payment being made to the family
which would Nave to be recovered from the NPA carstaker/obiiges Dy the CAD and
forwarded to the taxpayer.

4.8.2.2 NOTE: Non-P2& IRS and State Tax Offset appiicants musi be
informed at the time of application that they will be responsibie for the
repayment. of any past dus support they raceive through the Tax 0Fffsetr Project
which at some later date is claimed by the IRS or State Tax Department o
return to the obligor's injured spouse.

£.8.3 Collections from off
past-due support which was certified t
Dazpartment Tor ofTset. ’

t may be appiied oniy against the
e 1IR3 and/or the State jax

4.8.4 AmouUntTs ciiset w wwcn are in exzess of tne amounts owed
the State and/or family must be promptly refunded to the obligor or jc,“ulv 10
the obligor and spouse T 2 Jjoint reburr wers Tiled.

Section %, COMMON PROCIZIDUREZS AND REQUIREMENTS APPLICABLI T
SUBMITTING ALL CARSES rQF 5::557 (5-DC, FOST-P CAZD AND NOM-FUSLTIT ASSISTANSE)

L1 There are several commen reguirements 2né procedures
wihich are tne same for the submittel of 11 casas Tor offset, the AFDC, T-=zer
Care cases, 235 well as the NPA casss,

5.2 - These reguirements are:
£.z2.1 An arrsarage zmount in excess of $20,000.00 must not be
submTtied for the coffset projects. Any amount which exceeds $20,000.00 must

pe disregarded anc the arrearags submitted as 32(,000. OC

*£.2.2 In the AFDC or Foster Lazre dintersiate cases, the rzouest
for offset is fo be made by any state which has an assignment of support. IF
thers are multipie assignments, the IRS will accent claims “rom more than cne
Stzte con the same cbligor, However, fhe state which submizs the case First {g
the State wnich will receive fFirst 3r10*'*v for colliaction. If there is 3
reFJno remaining avier sztistaction of the initial <laim, priority of other
submittals is Hased on the amount of the arrearace (from highest to Towest).

An assignad arrearage claim takes priority over & NPA claim even if <he lztter.
ciaim was submitted firs:.

* This reguirement applies only Lo the IBS Tax (ffset Prpoject.
» D] 3 J
3.2.3 Notification of the lizb

-

ility of past due support

Page 11
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(submitted for offset) must be received ty the IRS and the State Tax
Department. It is necessary that the CAD submit notification to the Fadera]
0CSZ by September 24 and to the Stzte Tax Department by January 1 of each
year.

5.2 Preparation of all cases for submittal to the offses
orojects.

It is imporiant that esach regicn begin preparing thair intercept
cases Yor submittal to the Central OFfice Tax 0ffsat Unit well in advance of
all deadlines. Accuracy and timing are important foc the success of the
project. o _
5.3.1 An updated arrearage computation sheet must be complietead
on each case submitted for offset. The CAC-23 is to be Filed in the CAD case
racord. The amouni of the arrearage must include spousal suppor: in AFDI and
Foster lare cases, 17 zppropriate.

t, the para-legal mus=:
T oactive AFDC), the

submitting 2 case fo
in
r ne obligation and court

™0
collection in the APDS

raci, and tThe amourt o
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5.2.4  The T0-5 mus< be completsd on zach case. Howeve
permissibie o use the Pl instead of the T0-5 after 211 of +he neces
updaztes ars made on tne case and the information is trarsferred From
the PL. On cases on wnich there is stili an cutstanding arrsarage, m
copy of the necessary pacge on the Fl, nighlight the case informztion
case being submitted anc senc to the Tax OFfsef Unit for orocessing.
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Each region's worksheets or Pl's
t entral Office Tax (ffset Unit

3.5
signad by the supervisor and forwarded to the
on & regular basis.

()"I

1 cases mus; be submi<ted to the Central O
in orcar to be included in either or both

‘be cisarly indiceted cor the
Tor cpen or cliosed AFDT or fost

5.4 Submitiing IRS fest cases to the Federal CAD.
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tape to the Federal OCSE to test the accuracy of the case records znd to
correct errcgrs pricr to ihe September 1 submission deadline for cer
cases Tor offset. This one-time tTest submission helps to ensure that cases

will not be lost during offsei processing due o errors.

5.4.2 The -est tape deadline is during the month of July and *he
gay of the deadlins may vary with each yezar's cffset project according to the
federal deadline dates. Therefors, sach year tne Centrzl O0Ffice Tax Offset .
Unit will inform the Fieid staff of the year's geadline date for zast tape S

submittalis.

-

-

will be sent to the state indica

czses submittec must De corrected before the final submitzal date of Sepember

-

1

=
superviscr,
gal and regional sumervisor will me
Tax Offsat Unii as neseded in order
he intercep: project Reguests for
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5.5.1.2 R certified copy of the court order and/or jucd

5.e.2 ‘It is very important that the ot
accuracy o7 the name and SPc1:‘ security number of %
arrears. Also, the status of the case (AFDC, NPE or
cleariy designated on the Torm.

Ch
,.\J

Tiset and offsex
t Virginis State
in these cases
IV-D agency.

3 The
will be sent To the obli
Department. Monies c¢cnll
Torwarded by the CAQ to

£5.4.3 After the test tape is run, a Tesi Tape Rejection Rapor: o
Cating the matching errors at IRS dus to ‘ -
problems with the obligor's name or social security number. Any errors in

5.5 Otner responsibilities of the para-iegal and regionai
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5.6.8 Any hearing requested by an obligor in an interszate o

refarral ww? be handied by the supervisor of the appropriate regional CAD
office in ‘the same manner as —ne';rtﬂrstate Administrative Review in an IRS
Tax Offset case.

5.7 Responsibilities of the Central Office Tax Offsei Uni:.

5.7.1 Tne Central Office Tax Offset Unit is responsible for
coordinating all efforts on the Federal and State Income Tax Projects. Thess
duties include oversesing or periorming the following functions:

£.7.1.L Compiling the information from all cases submitted Dy the
CAD stafT intc a2 computer tape which will be recsived by the Federal OCSE no
later than September-Z4, and by tnes State Tax Department by January I of each
year ‘

5.7.1.2 Compiting information from the CAD fieid staff on all
changes in the status of each offset case. This includes notifying the
Federal OCSE of all case deletions and modifications throughout the year.

5.7.1.3 Initizting and =DDrovzng refunds to obiigors when notified
by Tield staff of offset amounts which should be returned.

£.7.1.4 NotiTying the Federal COC £ 311 refunds issued to
obligers.

£.7.1.5 Notifying 211 sz2¥7 of collections raceived From the
Drojects B o

5.7.1.6 Serving as the offsat liasion with other siztes and
agenciss, ST o

5.7.1.7 ¥esping controts on and making the reguired netiftications
an interstate casses in which hearings are requestec both (l) for other states
when %he court crcers are in the State of West Virginiz, and, (2) for our
cases wnen thz court orders are out-pi-state. :

5.7.1.8 Answering offset inguiries from fieid staff and others.

£,7.1.8 Preparing reporis as neecded on the status of the ovfset
project '

5.8 Monitoring and updating of cases submitted for oTfset.

5.8.% Man ng of cases.

5.8.1.1 The 'ara-iegal is responsibis fur moni<oring 211 cases
once they are submitted to the offser projescts., Records must be kept of all
Dayments received on each case which would affect the amount of arrearage
submitied vor offset. Monitoring of ceses alspo 1nc?u des craditing the cbifgor

Ta
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with all offset coliections received by the CAC,

5.8.1.2 To 2ssist the pare-legal in the monitoring progess, each
Area will receive z printout, "0ffice of Chiid Support Enforcement Tax Offset
Cases" (Report Number WEYRS306PL), rzferred to as the “P1", listing ail of the
obligor’s referred to IRS and State Tax Offsets by FIPS Code and

alpnabetzically by caretaker/obligee case name. Cases referred to the Federa)
Tax Offset only wiil have a "Y" in the "Fed Cnly" cotumn, Column 12,

5.8.1.3 Ancther p“1ntou+ entitlec "0ffice of Chiid Suppor:
Enforcement Tax COffset Cases" (Report Number WZYR5308F2), referred to as the
"o will be sent to tne areas on a monthiy basis. It wiil contain oniy
those cases on which there was 2 collection, refund or adjustment during thaz
month.

jou |
a1
+H

E.g.1.¢ T format Yor both reporis is the same. The foiiowing is
an explanaticn of the headings on these printouts:

0BS 2 - Tne nbservation number faor each cass - this is the number
assigned to the I0-6 when entered into SAS.
Column 1 - AP Lhame Apsent Parent's {chligor's) last name
APs (ese # Absent Parent's (obliger's) number and
Case Number
Column 2 - AP FName Chifgor's first name
Czse Name Last name of the AFDC lassz
Column 3 - S3N Obligor's 3o0cial Security Number
Coiumn 4 - ARREARS Teta? amount of arrzars submittad for
offset, 7
STATUS Tnis field reflects the statys of the -
case --=- whather AFDC/FC [Status A) or
NPA (5% a:*s NJ, or whether 2 join:
return (Status J)
Column & - FEZD COL Amount of the collectien received from
IRS Offset. ,
DATE The Zzie (moninh, day, vear) the
zolisction is received by the Central
CAC.
Column 6 - ST 0L " Amount of the colliection received from
the State 0Ffser.
DATE . The date (month, day, vear) the

coliection is recejved by the Centrzi
CAD.
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Column 7 - ADJ The amount of an adjustmant made by
IRS or the Stzze Tar Department. (An
adjustment is usually maae afier the
injured spouse filiegs an amended return B
and is found to be eligible for a
portion of the tax refund).
DATE The date of the printout from IRS or
State Tax with the adjustment on Jt.
Column 8 - FED REF The amount from the IRS Cffset being
refunded to the obliger,
DATE The date the refund check is mailed to_
the obifgor,
Cotumn 9 - ST REF The amount from the State Tax Cffset
being refunded o the obligor.
DATE The date the refund check fs maiied to
the obligor. J
Cojumn 10 - TRAN Codes transmitizd to the federal OCSE
office updating cases submitted to
IRS: Deletion-0, Mocdification-M,

Refunds made by State to the
cbligor-5, Acministrative Review
(hearing; requested Dy obligor
whose court order is gut-of-state-T.
s Cate entersd hereg depends on ths iran
cogde used:
Dor M - dete o
S - dete the re
sbligor
- date the
giner st

antry in SAS
nd is maiiec To The

|8

-3

3
. \‘D I
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No other printouts showing dealeticns, modifications, adjustments,
federa] and state tax refund amounts on ceses will be sent to the
regions. Tnerefore, these printouts (the F2's) are to De ussd o
update arrearages for submittal of those cases in the upcoming

year.
5.8.2 Deletions and modifications.
5.8.2.1 Any decrease in the amount of the arrsarage must be
reported to the Tax Offset Unit via tne T0-7, Deletion/ModiTication/Retun
Form. Cas2s in which the obligor pays his debi in fuli or in which the
arrearage falls beiow SI130.00 {S$500.00 for NPA IRS cases and $100.00 for NPA
State Tax 0Ffset cases) must be celeted from the intercept process. In cases
in which an arrearace agreement is made after the case is submitted far

offset, & decision must be made as to whetner to delete the case from the :
cffset process, , !

5.8.2.2 The rare-legal may dsiste the case 17, atter careful ;
consideration, it is believed that the obligor will abide by the agreement and ]
make his/ner. scheduled payments. IRS will accent deiztions and downward f
mods fications throughout the DrDCESS?rg yeegr. Staff shouid submit updates o6n
z reguiar basis. Zven though IRS upua:ea can be sebmitted througnout the -
year, it is important that all possible chenges be submitred prisr to November
38, in order for IRS to update their fTiles prier fo processing the oulxk o7 tre
Tax returns.

5.8.2.3 The State Tax Depariment dons not preszntiy have the
capability of altering amounts submiited for ¢ffset. ThersTore, any
mocifications or deletions submitted after Januery I will not affect tnz State -
Tax Cases. ' -
3.8.2.4  In fases where the arrearage is 51,000.0C or less, all
decreases in the arrsarage must be submitted. If the arrearage'is in excess
of 51,000.0C, the supervisor is to decide whether he change is significant.
It is suggested that any decrease 1n excess of 32Z3.00 s significant,
5.8.2.5 A deletion or modification 2lso may De necassary for cases

transferred to the State with the order for an adminisirative review
(hearing). Thare are spacific timeframes required an reparting updatses in
these cases, and an update 15 reauired regardless of the magnitude of the
recduction in the amount refh"r for ocffset. Any deletions or decraases will
be reported tc the Federa) QCSE by the Centr al 0%fice Tax Offset Uniz. The
same timeframes for reporting apply to intfrastate casas in which & hearing has
been heid and the results reguire z deletion or modification of the amount
submitted for offset.

5.8.2.¢ For updatss submittsd after Novemper 30, IRS will notify
the texpaver if a dmieynon has been processed. However, IRS will {ssue ro
notice on modifTications.’

I8
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5.5 Refunds and joint réfurns,

5.8.1 Refunds.

5.9.10.1 The CA O is regquirsd to proempiiy rafund to th= taxpayer any
amounts impreperiy offsset {other than amounts offset due to the fiiing of 2

=
joint return). Tne T0-7, Deletion/Modification/Refund form, is to be used
when requesting 2 full or partial refund of an obligor's intercepted income
tax retfund or wnen netifying the Central CA Office of any reduction to -he
arvrearags. 10 expedite rn‘unds, the retund reguest must be accompanied oy a
copy of the IRS or State Tax Netification of OfFset letter or 2 notation that
tne obligor's name and offset amount have appeared on the PA Cut-off, NPA
Cut-off, or the PZ.

5.9.1.2 Any monies ceoilected by the CAD through the IRS and State
Tax refund offset process must ‘be applied only to the oricinal grrearage which
was certified. Arrearage amounts accumuleted aftier ,ne submittal Tor intarcest
may not be satisfied by offset of the income tax rafund, since the taxpayer
Has not recesived notigs on such amounts, and conssguantly, has not nad tne
cpportunity to contast the offset of thess monies. For example, if the obligor
is certified Tor S500.00 and pays 5200.00, the remaining certifisd amount of
S300.00 95 a1l that can bes satisfTied by the tax refund offset. Any excess must
be retunded zo the obligor, i.2., 1T the CAD fntercepts £300.0C, <hs obliger
is due a refund cf $200.00. However, even tnough trne cbligor may accumulate an
additional arresarace of S200.00 afizr being submitted for oFffset, the amount
in excess cannci pe used to sa:ﬁs:y the past due support obligation. This
does not preclude the Sizte from ﬂ°QOLTEZ1nQ with <he cbligor for permission
0 apply excess amounts paid for the satisfaction of any adéitional Errearages
owed. ' :

5.8.1.3 A refund must be made if the ¢bliigor has made taymenis,
orovided proot of payment, the case was subm :ted in srror, 2 deietion was not
made prior to offsei or the wrong ODlwgﬂ* was intercepted, The CAD staff
should carefully consider any request for a refund which 15 not absoiutely
necessary. if possibie, the refund should bs issusd the same way the return
was Tiled, i.e., if tphe return was Tiled in the name of John and Jane Doe, the

"rafund the should be Tssuec o John and Jane Dos, rather than to John Doe.
This inTormation can be obiained from the Offsst Notification Lsiter frem IRS
or the Stats Tax Department.

1 {

53.8.2 Joint reiturns.

5.8.2.: Thne IRS will offset a tax refund from 2 joint income. tax
return i7 either spouse iz certified as being iecally respensibie :cr
D“vad1pg support. The State Tax Department will offset a2 joint return when
the cobligor's sociel security numbsr matches the social securﬁtv number they
nave on Tile. While the IRS can match cases by either soouse's social sacurity
number, the State Tax Department can match only by the social security number
of the first spouse's name in their file.
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tn

2.2 When an offset for delinguent support is made acainst a
und, the non-cbligated spouse mey file & rsgquest for an

2 joint réfurn (IRS Form 10&0X) with the IRS tc recoup his or
her portion of any refund due. Al1 inquiries on RS refunds in Jjoint returns
must be refarred to the IRS Service Center tnat jssued the Notice of Offsetr to
the cbligor. Inguiries on State Tzx Joint refunds must be referred to the
State Tax Jeoa"tmen; by the Cantral Office Tax O0ffsetr Unft and must bDe
acborpanwed by a copy of the 5tate |ax Return, the W-2 Torm of the injured
spouse, and the Notification of Offset Letter from the State Tax Department.
These zgencias will determine if under applicabia federal and state laws the
non-cbligated spouse is due 2 porcion of the refund amount intercepted by the
CAG,

.2
joint tax ref
aF

L9.2.3 Under NO c¢circumstances will tne CAQ issue refunds *o the
non-obligated spouse on iBS joint returns. IRS will jssue thess refuncs and
will 5111 tne CAD for the amount rerunced. The Stzte Tax Depariment will
not:'v the CAD of refunds due the non-obligated spouse in joint State returns
in State Tax cases, and the CAD wiil issue the appropriate refunds to tne
non-cbligated spouse.

U'I

5.8.2.8 When amounts are refunded to the non-cbligated scouse, the
CAO mus: add the refunded amount to the obligor's arrearage (inis amount will
e refiected as an adjustiment on the PZ), and notify the obligor that his/ner
arrearage has besn agdjustad. The case, then, can pe set up ior orffset the
next vear, uniess the amount owed Talls delow S150.00 for AFDC and Foster (are
cases, $500.00 for NPA IRS cases or S100.0D for NPA State Tax Offset cases
Sectfon £, NOTIFICATION OF QFFSET.

£.1 Pre-gfiset notice.
. 5.1.1 . It is 2 reguiremént under faderzl and stazte law that the
obligor reczive adeguate notice of the potentiel offszt of his {ncome tax
refunds. Advance notices and notices of aciual offset will be sent to the
obliger's by regular mafl, Advance notices will be issued by Cctober 30 of
gach vear to allow the ob?fgor adequete time to respond before his/her case is

. zctueily submitted for offset. The Federal OCSE will send the notices o he

obligor‘s submitted to them Tor referral_tfo the IRS Q“OJEC., and the Stzte CAC
will issue pre-offsel notices tc those submitted to the State Project. For
the State Pre-offset notice, tne oD igor‘s absent parent number, socie

secu~ity number and nis/her compiste and current address must be accur a in
the APDS :

5...2 Soth the IRS and sfate tax pre-offset notices will include
the name, address.anc phone number of the regional CAD offices, as well as the
amount ¢f the arrgarage cartified for offset. Additionaliy, the notice will

include the folilewing:

¢t that the past dus suppoert
itesting, and the amount o7 the
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past due support submitted;

-in IRS cases, the right to z hearing (administr
review) in the submitting State or 2t the oblig
request the State with the order upon which zhe referral
for offset is based;

tive
‘s

L= I 41]
1

the procedures and timeframe Tor contacting the IV-D
agericy in the submitting State to request & hearing; and

-that in the case of a joint return in State Tax OF

Ts
- czsss, the procedurﬂ for obtaining the share of the
refund which may be payable to non-obligated spouse.

£€.2. Notice of offset.
§.2.1 At the time of offset, the IRS and the State Tax

Department w will issue a Notice of Offset inYorming the cbligor of the amount
of the refund which has been zpplied to past dus suppor: anc thne name, address
and phone number of the local CAD office. The IRS notice will advise the
obtigor o contact the lecal office 1o correct any errors or te ¢btain answers
to any cther cuestions, and the netice will contain the social security number
of both the orimary end secondary tax filers, is netice will aise inform
the nor-gbligated spouse of the obligor the steps to take in order to securs &
proper sharz of the refund which may be payable to the $pousz

returns Tor more than one tax
%5 in one orocessing year.

£.2.2° Beczuse 2 taxpayer ¢2
i g
x vear Tor gach offset.

ar, there is the possipility of uu:tfp.
nerefore, IRS will identify the appropri

7. CONFIDENTIALIT

-

‘Lﬂl

ion recsived Ly the CAC s of &
102 (a) and Chapter 484 of the
i1sciosed only Tor the purpose
hing and coliecting child support

.1 IRS and State Ta
conrwoen;wa? nzture, According o 2
West Virginie Coce, this informztion "ma
7, and to the extsnt necessary, in establii
obligations from, and ioca'1ng, individuals owing such obligations®
Tnerefore, any offset information received by the CAD may be used for IV-D
purpeses only., Information, inciuding address information, may not be
relezsed to the IV-A agsngy or other persons not connected with the
acﬂzn1st“a ian of the IV-D program,

Section 8. HEARINGS PROCESS AND JUDICTAL APPEAL,

g.1 Cbligers whese names are submitied to the IRS and/or Siate
Income Tax Offset Projects fnr possible azttachment of their refunds must be
atTorded the opportunity o cHaLTenge the CAQ's action at all steps of the
intercept process. Thersfore, the hearing may be regussted by the obligor any
time after receipt of the pre-offset notice or after receipt of the oifset
nctice. - _— o
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8.2 ~ IRS and Staie Income Tax Pre-(0ffser and Offset Tettars
provide State anc iocal Child Advocate Office teiephcone numpers so that the
obiigor can contact the CAD with any questions or concarns he/she may have.

Inqu1r1es received by the Central OFT?CD will be referred toc the appropriate
tocal office for disposition.

g.3 . At the time tne obligor contects the CAC, ¥ n
satisfied with the response recsived to his/her questions, ne/sh
cffered the opportunity to have an informal review of his/her ¢z

a

Tormal nearing. Foilowing such & contact, if the obligor indic
or zn informal review is cesired, the para-legal is to send the i

him/her, along with the TG-la (the form on which he/she is to formally reques*
the hearing or informal review). ~ =~

g.4 ‘17 regussted, botn Tederal and state income tax ofTset
hearings may be held at the sames time.

£.5 Obligors in IRS and State Tax offset cases have the
recourse of 2 judicial appezi in Cirguit uOJ”'. Any aecision of the Circuit
Courz, of cou"se, may be appealed furtner to the Supreme Court of Appeals of
the State of West Virginia.

2.6 InTormal reviaw

g.6.1 - I the obiigor requests an informal review of his/ner

case, the regicnal supervisor will schedule the review with the obligor and
the aara-iaga1. & notice of the informa) review will be sent to the cbligor
{TC-1b). The supmrvwsor, para-legzl and cbligor will meet znd review the.
evidance presantad by the “bl)gO\, gs weil as the CAC's zrrearacs
czlculations. After copsidering the ort al arrezrage amount and any new
syidence orefanted, a correcied EWOUU; may be determined. The supervisor and
sara-iegel will arrive zt 2 decision a ding tne obligor's protests basszd on
evidence presénted at the informal rev19w. The superviscer will then sand the
obiigor a letzer informing him/her of the decision. If he/she is not
satisfied with the aecision, the cbligor may request 2 fTormal hsaring via the
T0-iz, which must be attached to the dzcision letter.

8.8.2 It is not mandatory that :the gbiigor have an informal
revigw of hﬁs/hﬁr case before reguasting & formai hearing. However, 1t is to
the benefit of the oolwgc as well as the agency o attemot to resolve the
matier on z local Tevel. f the obligor does not want zn informal revisw
conductied, but desires to proceed to @ formz) hearing, an T0-1z musi be sent
to him/her at once so that he/sne may reguest the hearinc in writing.

s

(‘I

8.7 Formal hearing procass.
g.7.1 Intrastate cases.
8.7.1L. hearinc requested will be held by a member of

r z -
RADY T-’“h:c
™ a

!

i i ef
the Department of Hus Scard of Review. The Board is composed

n.“_t
43}
1923
(/

]J
I“
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of a Chairperson anc as many State Hearings 0fficers as neesded *o conduct

orOmpt ne=r7ngs The Hes r1ngs “Officer is an 1 mpart 7a: officer who has not

peen direc tiy involved inany determination of the action in cuestion. he is

authorized to conduct heahwnus and to make decisions on behalf of the Board,

fhe hearing will feliow procedures ocutlined in Chapter 700 of the Depariment
£ Human Services Common Chapters Manual.

8.7.1.2 Ferwarding the request to the State Hearings Cfficer.

8,7.1.2.1 If the obligor returns the TG-1z and indicates that he/she
wants & Tormc? hearing, the superviscr will immediataﬁy forward thne TC-1z
along with completed copies of the IG-3R-2% to the State Hearings Officer whe
services the appropriate area cTtiice.

CB.7.1.2.2 The dasic purpcse of the [G-BR-2% is ©o assure that
adequate and concise inTormation is availabie on each hezring. In addition to
nroviding information for the near1ng racord, it provides the Hes—ings OFfficer
with necessary ¢atz Tor Ffederal reporis. The top portiogn and Iiem A are to be
compieted by tne para-lega] upon receipt of the hearing regyest. The Hearing
request must b2 attached tTo this form and submitted promptly {within 48 nours s)
to the State Hearings OFficer, vomsae*n tne form in quadrupiicate witn
originel and two (2) copies for the State Hearings Officer, and & copy
case rgcord, Ssciion B of the form wiil be ccmpieted by twne State Hear
0¥ficer and the form wi become a permanent part of the nearing record.
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.7.1.4 Hearing reguest withdrawn.

withdraw nis/her request for z hearing by
ting such withdrawai. When his/her requess
egal receiving the request shall confirm
T2 the requast in writing to the ebliigor, Tile a3 copy in ihe case

cord and Torward one o the Hearings Officer.

8.7.1.4.1 -An pbligor
bmitting a signed statement rsgues
withdrawal is verbal, the para-i

-1 o
a
o
<

g.7.1.5 Freparation cf the casz for a hearinc.

preparaticn of & case Tor a hearing s vitel - it
ween being upheld in the hearing or lesing on &
may wish to use the expertise ¢f the Hearings
Tor the hearing.
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2 The first step fn-preparing for the hearing is reviewing
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the case record to be sure it is in proper order and <o be sure the action on.
the case was corract. OUnce the para-iegal and regional supervisor are
confident thzt the decision was correct, the parz-legal is to procesd with zhs
steps cutlined below.

-Prepare an outiine of the information you intend o
present at the nearing. Tnis information must include
such dacuments as:

$—1

{1) a cooy of the court order;

(2) 2 copy of the Acknowledgment of the Assignment of
- Support Rights (ES-AP-1);, - '
{3} the arrezrage computation chests;

gy

(4) 2 printout of the obligor's paymenzs;

copies of pertinent correspondence to the cbligor;

——
w
—

(8) any other documentzation; and

{(7) cites or copies of the appropriate manuzl sections
involved,

-Number 2311 documents you are coing to oresent in proper
order, such as Department EZxhibit #1, or D-1, 0-2, stcC.,
in the upper right hand corner - :his includes
appropriate manual sections,

-An original and two copies ¢f all documentis o be
presented at the heering are recuired, one for the
clezimant, one Tor the State He "wwos Officer and one for

the para-legat.

=Bz surs the evidence aocuments the action you have taken
on the cass.

-Prepare any witnesses in advances and, if nesded, have the
caretaxer/obligee availablie to testify.

-The supervisor will be respons‘b? Tor meeting with the
appropriate staff member on the day orior o ths hearing
and review the evidence to be pressntad 2t the hearing o
ensure that al] documents and recerdings relevant to tha
issue are ingiuded in the packev preparad for <he
Hearings Cfficer.and claimant. ‘

8,7.1.6 The formal hearing.
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g.7.1.6.1 Wno may attend the hearing.

-A reprasentative Trom the aree (para-legail and/c

regicnal supervisor) must attend the hearing to present
or help prasent any evidence the CAD may nave to support
the agency's position c¢n the case. In arez offices wnich
have a hearings representative, the representative may
present the Department's case ¢r serve in an adviscry
capecity. In NPA cases, it is recommended that the
carztaker/obiigee be present at tne hearing.

-The obiigor must atiend to present his evidence or point
oT view. The cbiigor s allowed o bring a repressniative .
to speak Tor him/her, if so desired. Also, he/she i3
allowed to bDring witnesses in his/har own Deshaif.
Witnesses may be seguesterad whers reguested by any party
or &t tne discretion of the State hHearings Officer.

-The State nnawwngs Cfficar shall have the zauthority to
determing who may attend the n=ar1na in the evani of
undue conflict between indivicuals at z hearing, the
Hearings O0fficer may ¢ismiss =he responsible personis) or
continue the entirs hearing 2nc reconvens 2zt 2 Jater time

as nsfassary.

the purpese of the hearing process, information from
the casz recpord regarding the action taken by tha CAQD
will be reieased to tne obiigor cor, with his/her
alithorization, To his/ner atiorney aor representative.
manual sections invoived in the action should be made
available to the obliger or represenzative.

-

£.7.1.£.2 State Hearings Cfficer’s introduction,

. , . . .\ - |- , - ‘ -
in opening 2 hearing, the State Hearings CfTicer will
appropriately introduce the purpcse ¢f the meeting, the
individuals and rotes of those in atizngance, and

- generally "set the stage" to assure the obiigor of nis/her
right to be heard and that he/she is, in Tact, coing to
have 2 fzir hearing. Tne Hearings Cf{icer has the
autnority and may adminiszer paths or obtain afrirmaticns
from 211 witnasses and partiss.presenting testimony a2t zne

s presentztion.

-The. Szate Hearings Officer will cal’l upon the parz-iega’l
invoived in the case and/or the CAQ designee, to maks the
CAC's ‘resentztion concnrn1ng the proposed change or
action, the reascn Tor it and the policy related therets,
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Copies cf case record information related o the issue
are to be presented as part of the CAD's presentation.

-8e sure to present 211 dccuments (evidence) 2t the
hearing. Describe the purpose of eéach document being
presentad; do not jusi refer to the number. When cailed
upon to make the CAC's rresentation, give the Hearings
O0fficer and the claimant 2 copy of the packet of
documents as evidence

-1 they s¢ recues:, allow the cliaimant or hxs/nel
repwecenta,7vn the opportunity to review the informazion
Te be presented. This will save time in the hearing.

-In theﬂhear*ng, it is the responsibility of the CAC to
present sufficient evidence to document the zction they
are taking or have taken. The hearings process shouid be
contingd to the issue at hand. However, should the

claimant raise another issue, and is permitted s do s0O
by the presiding Hearings 0fficer, the para-legal is to
ask for a continuance, 77 necessary, in arder 10 prapars
sufficient evidence regarding the new issue.

Oclign»'s case presentaiion.
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’AG‘S “reseniaiion, *the gbligor or his/her
tive will present his/nar cese. In some
the cbiiger or reprssentative mal

eserb his/mer statements and case first.

ay be grantac at the direction of the Hears
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Cross-sxamination.

Both thne obligor or his/har representative and the CAD
shall have the right To confroni and c:css-examine any
witnasses appearing on bghalf ¢f the other party during

kebutta’

Afver noth fnitial prasentations have besen made, beth the
obiigor anc the CAO wiil be invited to make reputtal or
present acditicnal arguments on the issus or issues.

[t iz inhe responsibility of the State Hnar ings Officer to
determine and rute on the admissitilizy of any evidence
presented by the cobiigor or his/her raorc entative. If is
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‘mportant for the paraz-legal to remembsr that cnly
svidence presentad by the CAC during tne hearing is
consicered by the Hearings Officer in making his cecision.
If the para-lesgal finds that ne/she has evidence that
he/sne did not bring to the hearing, then he/she is to
reguest a continuance of the hearing sc thazt evidence mey
be introduced.

8.7.1.7 The State Hearings Q7ficer shal) weigh the evidence and
testimony presented and render 2 decision basad soiely on proper evidance
- given a: the hearing. His/her decision, e&liso, must be based on the facis as
they existed at the time of the action or proposed action at issue anc reiated
policies. . , -

the policy correctly, the State

7.1 If <the CAC 7
r vor

_ aiied to apply
will ruie in the obligor's fa

g.
Hearings OF

r-

8.7...7.2 I the policy was properly and correctly foliowed, the
State Hearings Officer will uphoid the CAQ's action.

8§.7.1.7.3 The Stzte Hearings O{ficer mav find it necessary in some
cesas to taks & hearing uncer advisemeni. I7 it is agresable with a1l
present, it will not be necessary To raconvene the hearing,

8.7.1.7.4 Aisc, 2 hearing may be continued by the State Hezarings
OFficer if additicnal informaiion or evicence 1% necessary to make & proper
decision. ~For exazmpie, the chbiigor, parz-iegal or 4aar1nﬂs OfTicer may
reguest tnat additional information be sscured. Inm situations ~F this nacure,
the State hHearings Officer snhnall have the authority to continus :the hearing
until the additional information is secured. [T wili De nacessary 1o
reconvene the hearing at 2 future time suitabie to all present; nowever, i7 at
all peossible, it should be reconvened withﬁn 2 thirty (30) cay D°r7Du.

£.7.1.7.5 IT ine State Hearings O07ficer determines that the
testimony ¢f other witnasses are necessary to arrive at 2 Tair cecision or
thzt the interest of oiher partiss or perseons may be atfectaed by 1the hearing
orocess, nhe dsarinas DFFicer may continue the hsaring and reguest the
appearance of the aporopriats individuals. uor::nuance wouid no% be . granted
wnere the cbligor woulc suffer undue harm or inconvenience as a result of the
dalay

will receive 2 written rezport of tha nee aring
ision, genarally within ten (10) werking days
te of the hearing. The rsport of ths hearing
n Form IG-BR-2%, "Hzaring Record Information”

mary and a decision letter sfonad by the

GT'FT.PDT 25 & maner‘ f"l L.h S:ate 303?"(1 D-“:

a J
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-If "he hearing s held before January 10, the decision .
w 11 be reported to the CAD in the normel manner within
the regular time period. f the hearing is neld afrer
Jaenuary 10, and if the decision resultis in a deletion of
tha case from cTfset or z chanqe in the amount submitted,
tne Hearings Officer will notify the CAQ of the decision
via memorandum a8t the time hs/sne arrives &% the
decision, and within no more than five (3) workirg davs
from the date o7 that decision, anc will SEnc wne Torma
decision ietter within ten (10} days from the date of the
dacision.

-The Tax OFfset Unit must then repgr: the udpate to t
Federal 0CSZ within ten {10} working cavs from the &
o¥ that decision. Tnerefore, wnen the memorandum Tron
the Hearings OFficer is receivad by the Central. i
Tax OTTSEL Unit, the necessary notifications will be mace
immediately.

n
a

e
e
-
e

8.7.1.7.7 A1l nearings will be rec
device. The hearing tapes w11 be held for
the dacision; howaver, they wiil not be tr
appeaied. to ths co

orded on & machanical rzcording
ix (8) months from the date of

s
3cribed uniess the decision is

an

.7.1.7-8 Any obligor who is not satisf
iger may pursue Turther apoezl of the
$1
it

8]
O m
[LTEaN

e Trom receipt of the hearing casci
T may be made 10 viT,UTZ Cor*' z
6 the Supreme Court of Appeals of

or State Tax
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8.7.2 IRS interstate cases.

8.7.2.1 in IRS interstate

ca 2ifgor may requast z hea-ing
in either the submitting state or in tne

=

B

- re the court order is

which Hlace Ne/sne wants to havs
nearing in the submiiting sua,e,
¢ing, ancd :the obligor cannoct at

in the state with the ordar

1 that decision to the Circuit
t to have the hearing 1in Lhe state
& bound by tbe decision of that

iocated, i.e., he/she has the right t

the nearing. I he/she chooses to have
the decision of the Hearings Cificer is

that point reguest and b2 graniad & hear
(However, tne obligor would oe able to ap
Court.) Cenversaly, should the odbiigor e
with the cronr, The submitting state would
state, :

oo
'
.
[
(k9]
n
[l
r
=
ar
ol
el

cing state is kest Virginia.

£.7.2.2.1
shouic zhe ob
0

=
0

ST S WL

s in which West Virginiez is the submitting
hearing Tn West Virginia, the same

m M
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rasTate fases ars to be followed. 1T 9%
f wcer caqno; come Lo & c=c1550h bofaL se of
ey reason, the obligor still woulc have

TV = feSrd
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the cption of having the hearing in the state with the order.

8.7.2.2.3 I the complaint cannot be resoived by West Virginia, and
the obliger reguests & hear.ng in the siate with ihe order, the case will be
cransferred to the stats with the order. The para-legal must prepare a packe:
of 211 the necessary inTormation on fthe case to be sent =0 the other state.
This information incluces: )

—ty

-2 copy of the order and any modifications;

-2 copy 07 the pavment record and, 7 a NPA case, & coov
67 the carstaker/obligee’s signed affidavit;

-2 copy oF the assignment, 17 an AFDC or Foster Care case;
-the errezrage computation sheats (the arrearage amount
certified for offset is to De provided, not the current
arrearage amount);

-copies c¢¥ pertineni correspondsnce to the obligor:

~any otner documentation;

-ths caretaker/nbligee’s address; and

-2 ¢opy 07 the hesarin

«
-
n

fin)
L.
[{1]
i
-
.

8.7.2.2.4 This inf o rmation is to be attached to the completes
Interstate Transmitte] Form (QC3E-107-U4) and sent to the LCentrzl OFfice Tax
Offset Unit within five (5} davs of the obiigor's reguest for the out-of-stete
hearing. '

£.7.2.2.5 Tre Tax Cffsat Unit must then crovide the other sizie with
this information within ten (iQ) days from the date of the cbligor's recuest.
AT the same Time The INTormation 15 jorwarced to the other stats, ths Ta
TTset Unit must send an update to the Federal OCSE notifying them that the
case is being transferred to the other state for a hearing and which staze

L-ha\.. »S.

l‘-J

8.7,
T

.2 and & decision made in the state
with tnﬁ ﬂ“an“ W
o)

© The hearing must be hzid
thin 43 davs from receipt of %fhe reguest znd informatior. The

y b

I

.
1

state with thz order must notify the Fedaral DCSE of the resulis, deletions of
or decreases in the amount referred Tor 5Tfset, within the same timeframes as
set cut for intrastate casss, The Federal JC3F "T notity the submitiing
state when the state with the ordsr deleiss gr modifiss a cese dus to the
nearing. The submiiting stzte {s bound by the decision cf the state with the
order. If tpe offset has EETEEG} occurred, the state with fhe order will
notify the submitting state of $ts decision so that the refund can be made, 3f

necassary,
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8.7.2.2.7 Incentive payments will be made to both states on
wnich collec=ions were made and the hearing was neld by another state.
& later date an adjustment is mede on the case, the aujus-mart will be
reported to both states. The submitting state is Tiable to IRS for the
agdjustmenz, and both szates must reflect the acjusbmenu when reporting
collections to the rnawonal 0fFice of Child Squ . Enforcement.
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8.7.2.32 West Virginia s <the siate with the order.
8.7.2.2.L In those cases in wnich Wast Virginiz is the stats with

the order and another state is the submitting state, if the obligor reauests z
nearing in the state with the order, the case wiil be transferred, along with
tha necessary 1nlormab1on to west Virciniz. Tne Central Office Tax 0ffsat
Urit will initially receive the raguest and immadiztaly forward it and fhe
information to the State Hearings COFFicer who services %ths approprizte Ares
OfFice (Urmsunablv the CA Jffice where the crder is Tocated or the office
closest 2o the obligor, wnichaver ths obligor choosas§ A cony of tnis same
information w,ll pe sent =0 the regional supervisor in the appropriate Area
Tfice. -

8§.7.2.3.2 The regional supsrviscr or his/ner appointed

L TR

representative will prepzre

the cazse Tor the hearing &nd represant IV-D ai the

hearing. In prapzration for ihe hearing., the supervisor should check the
aporopriaie colvt recoras_for additional orders and the couri's payment record
on the case to defermine whather the court nas ary pertinent information the
submitting state did net have. - ' : -

8.7.2.2.3 The case should be prepared using the informzzicn
Torwarced by the submififng state, plus any new nformation discovered in ths
court records., An outline with :hms informztion, similar “¢ the ongs vsed fnr
intrastate cases, should Ds used and the documents numpered in z 1ike manner.
8.7.2.3.4 The Hearings O7ficer will schedule rthe hezarince and nezify
the Central Office Tax COffset Unit, the obligor, and in HPA cases the
caretaker/obliges of the date, time and place of <he hearing, The (éniral
Offica Tax (Offsaei Unit will contact the approprizze supervisor and advise
Rhim/her of the hesaring - : :
8.7,2.2.5 7The hearing will be conducied by the Hearings 0fficer
-using the same procedurss as is used in the intrastaie he=arings proce=dings,
The heardng must be hald and a dacision made within 43 davs from receipt of
the request from the submifiting state Once %he nearing 1s nheid, <he regional
supervisor is to send the packet of informztion back To the Central O0Fffice Tax
ffsat Unit, who will place the inTormation in & hoidﬁng File and establiish z
control on the case. The Hearings Officer will return his/ner decision
directiy to the feniral DFffice Tax Cf7set Unit wno will make the nacsssary
notifi uwmn T tha Federal 0CST and the submifting stete. [T delestions cor
modifications in tne nmoun supmitted for oTfsel zre necessary, thass will be
made wWithin the reguired timeTrames outiined in the intfrastate hearings
section. Tne 5ubw1bu1ng state is bounc by the decision of the Hearings
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Officer.

g.2 Judicial appeal (for both faderal and state tax cffsat
projects; .

g.8.1 Upon 2 decision ¢f the State Hearings Officer, -he
claimant will be advised that ha/sne may bring a petition in Circuit Cours
within a reascnable pericd of time from receipi of the hearing decision.

8.8.2 The court may grant an appez]l and may determine anew all
questions submitted to it on appeal from the decision or determination of the
State Hearings Officer. In such appsals, 2 certified copy of the hearing
‘determination or decision is admissible and may constitute prima facie
evidence of the hearing determination or decisjon. Furthermore, tne cecision
of *npe Circuit Court may be appeaied by the client or petitioner to the
Supremé Court of Appeais of the State of West Virginia.
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