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WEST VIRGINIA LEGISLATIVE RULE
DEPARTMENT OF HUMAN SERVICES
CHAPTER 48A-2-15 and 15

SERIES 12
Title: Obtaining Support from Federal and State Income Tax Refunds.
Section 1. General
1.1 Scope--This legislative rule establishes procedures by which the
Department of Human Services, Child Advocate Office will obtain
support from federal and state income tax refunds.
1.2  Autherity and Related Code Citaticn--West Virginia Code §48A-2-16,
42 U.S.C. §666(2)(3), and 45 C.F.R. §303.70Z as to state income tax;
West Virginia Code 34B8A-2-15, 42 U.S.C. 8684, and 45 C.F.R. §303.72
as to. federal income tax. ‘ i
1.3  Filing Date--
1.4 Effective Date--~ -

.5 Repeal of Former Rule--This legislative rule repeals the following

West Virginia Legistative Rule: “Department of Human Services,
Series 12, Obtaining Support from Federal and State Income Tax
Refunds," filed July 1, 1985, T
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Department of Human Services
Leg. Rule, 48A-2-15 and 16
Series , Sec. & :

Section Z. FSDERAL AND STATE INCOME TAX OFFSET PROJECTS.

2.1 Section 2321 of Public Law 97-35, the Omnibus Budget
Reconciliation Act of 1881, Section 21 of Public Law 98-378, the Child Support
Amendments of 1884, and Chapter 48A of the West Virginia State Code authorize
the CAQ to collect past-due support from Federal and State income tax refunds
in cases in which thers is an assignment of support rights or an applicatiocn
for NON-PA IV-D services. Therefore, the CAD will utilize both the Federzl and
State income tax offsets for all appropriate AFDC and Foster lare cases and
a1l Non~Pubiic Assistance IV-D cases which apply for this service,

2.2 The basic guidelines for submitting AFDC and Foster Care
czses to the Federal and State Income Tax Offset Projects are very simiiar.
A11 AFDC and Foster Care cases submitted to the Federal Project in which the
obligor lives in the State of West Virginia will be automaticaily submitted
for State Tax cffset. Since in-state cases will be referred to both offset
projects, there may be times when the CAD will coliect more than the total
arrearage owed, If this happens, the amount in excess oT the debt due tne CAD
will be promptly refunded to the obligor.

2.3 Guidelines for the submittal of Non-Publfc Assistance
cases vary significantly from the AFDC and Foster Care Guidelines, therefore,
pelicy applying to this type of cases has bean saparated.

2.4 The IRS and State Tax Department will offset any amount of
the obligor's tax refund sufficient to satisfy the debt certified to them by
the CAC. I the refund is equeal to or less than the debt, the entire amount of
the refund will be offset. If the refund is more than the amount certifiec,
the remaining amount will be sent to the taxpayver. These projects can be the
CAQ's and the caretaker/cbligee's easiest method of collecting past-due
suppors; therefore, all eligible cases shoulid be submitted, including cases in
which the past-due support is owed by an absert mother., It should be noted
that other federal debts in additicn to back taxes may be offset by
interception of fax refunds. IRS debts have {irst priority over all other
offsets, AFDC and Foster Care arresarages come next, foliowed by all other
Federal debts, and non-AFDC child support arrearages are offset last.

2.5 , NOTE: Obligors currently receiving AFDC bernefits in the
State of West Virginia for other minor children must not be referred to the
offset projects. ,

Section 3. REQUIREMENTS FOR SUBMITTZNG AFDC AND FOSTER CARE CASES TO
THE FEDERAL AND STATE INCOME TAX OFrSET PROJECTS.

3.1 AFDL and foster care cases submitied for the offset
projects must meet all requirements established under Federal and State law.
It is extremely important to the success of the projects that the CAC submit
only those cases which qualify for potentiai offset of the obligor's tax
refunds. A1l coliections received from the offset projects must be appiied to
the original arrearage certified to the Internal Revenue Service and/or State
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Department of Human Services
Leg. Rule, 48A~2-18 and 1%
Series , Sec. 3

Tax Department. The para-!ean and regwona? supervisor must snsure that sach
case meets the following requirements:

3,201 The supporti obligation must have been established by a
court order. This would include obligations on which the CAD has cbtained
judgments. (Copies of all court orders and judgments must be filed in the CAD
case record.)

3.1.2 The amount of the support arrearage must be at least
$150.00 and may inciude past-due child, as well as spousal support amounts, i1
the parent and child are 11v1ng together and if the cnild anc spousal suppor:
obijgations are included in the same court order.

3.1.3 The arresarage must be assigned to the State of West
Virginia. .
3.1.4 The amount of past-due support submitted for potential
offset must be owed to the State of West Virginia.

3.1.5 The support must have been delinquent for three months or
longer. This reguirement is met if the past due support will be delinguent fo
three months as of January 1. This is the first day in which an offset may b
made and is three months after the last day (October 1) that the case can be
submitted. Therefore, the arrearage may be calculated through September 30.
(Since the deadline for submissions to the Central Office Tax 0¥ffset Unit is
September 1, supervisors should use their best judgment to determine if an
arrearage amount should be calculated for September. If an obligor has not
paid support for 2 year or more, it should be safe to assume that he/she will
not pay in September. However, T the arrearage is calculated for September
and he/she subsequently pays current support for that month, the tfotal
arrearage must be modified via the Deletion/Modification/Refund (TC-7) form.

[¥3 ]

1.8 The amount submitted for offset cannot include any amount
resulting from fees or court cests. Interest can be inciuded in the amount
certified only if it is included in the court order,

3.1.7 The para-legal must verify the accuracy of the arrearage
certified, the obligor's name and Social Security number.

3.1.8 Copies of all court orders {(including any medifications)
and judgments used to determine the arrsarage must be filed in the CAD case
record.

3.2 Respensibilities of the para-legal and regional
supervisor,

3.2.1 Each regional supervisor must assume responsibility for
the accuracy of the cases submitted for the offset prejects. t s vitaily

important that the obligor's name, social security number and the amount of
arrearage owed to the CAU be verified before submittal of the case. This car
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Department of Human Services
Leg. Rule, 48A-Z-15 and 16
Serijes ., Sec. 3

returned to the taxpayer. t is permissible, however, for the para-legal to
negotiate with the obligor to apply excess amounts of offset for satisfaction
of any additional arreerage owecd. These negotiations, if used, must not delay
a prompt refund to the taxpayer.

Section 4. . FEDERAL AND STATE INCOME TAX OFFSETS FOR NON-PUBLIC
ASSISTANCE CASES,

2.1 Federal income fax refunds payzble after December 31,
1985, and State Income Tax refunds pavabie after December 31, 1986, may be
offset to satisfy all past due support amounts owed in Non-Public Assistance
cases. (These past due amounts may include support owed on court orders or
judgments prior to the caretaker/obligee's application for NPA services.) The
CAD will be responsible for processing the Tax Offset applications from
Non-Public Assistance persons desiring to utilize this enforcement remedy.
Once the initial application for offse: has been made, the case may be
refarred for offset esach new tax year without the caretaker/obligee having 1o
reapply for offset services. The CAD staff must use their own discretion to
determine whether or not the tax refund offset is the appropriate enforcement
remedy for the cese and automatically refer the case for offset if the offset
requirements are met.

4.2 There are siight differences in the regquirsments for the
State and Federal Tax Cffsets for the NPA caretaker/obligee. Therefore., the
para-legal must pay particular attention to these differences wnen referring e
case to both the IRS and State Tax Offsets to make sure all requiremenis are
met and when referring & case to one or the other offsets to make sure the
proper procedures are followed and the proper reguirsments met,

4,3 Application process for NPA IRS and State Tax Offset.

4.3.1 - During the NPA tax offset appiicaticon process, the
para-legal must thoroughly explain the tax offset to the caretazker/obligee and
make sure they understand the fol?owing:

£.3.1.1  What they must pay for the IRS tax offset {fee); no fee is
charged for the state tax offset;

£.3.1.2 That there is no guarantee that monies will be collected
from IRS or state tax;

£.3.1.3 How iong it may be before an offset is distributed,
1nc1ud1ng the fTact that in JOTnt raturn casas the CAC can hold the money for
six {6} months before sending it to thes caretaker/obligee;

4,3.1.4 That in federal tax offset cases any child support debt
owed to tne state will be satisfied Tirst; this priority is required by the
Internal Revenue Code (26 U.S.C. 6402(c)) and applies to all cases regardless
of the amount or the timing of the submittals;
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Department of Human Services
Leg. Rule, 484-2-1% and 16
Series , Sec. &

£.3.1.5 That in state %fax offset cases only thne suppert coliected
will be sent to the family first:

£,3.1.8 That any payment the family receives may have to be
returned to the CAQ if there is an adjustment due the obligor's spouse who has
filed an amended tax return within three vears following the end of the tax
year:

4,3.,1.7 That they will be reguired to sign an affidavit atiesting
to the amount of arrsarage owed; and

4.3.1.8 That they are personzlly Tiable for the return of any
amounts sent to them which were paid erroneocusly.

4,3.2 Before completing the actual application form for Federal
Tax offset sérvices, the para-legal s to make sure the case meets all of the
reauirements for offset. Also, prior tc taking any NPA tax offsei
application, the para-legal is to check the necessary records to determine
whether an arrearage is owed by the obligor to the CAD.

4,3.3 To initiate the application for non-public assistance IRS
and state tax offset, the T0-8, Application for Non-Public Assistance IRS and
State Tax Intercept Services, must be complieted in itriplicate and signed by
the caretaker/obligee. The original TO-8 is to be Tiled in the case record; a
copy is to be given to the carstaker/obligee; and 2 copy is to be attachad 1o
the T0-6 (tax offset}, along with a copy of the T0-% and in IRS tax offset
cases the $5.00 submittal fee, and sent to the Central O0ffice Tax Offset Unit.
1t is imperative that the caretaker/obligse be given & copy of the T0-8
because it outlines the conditions for submittal fo the Tax 0Ffset Project.

4.4 Commputing the arrearzge for non-public assistance IRS and
state tax cases.

4.4.1 The next step in the application process includes
determining the amount of the arrearage owed and having the AfTidavit signed
by the caretaker/obligee attesting to the amount of arrearage owed. The
arrearage Tor the IRS and State Tax NPAR offset is to be computed using the
court order or judgment and any verifications of payment the caretaker/obligee
or the court {whether in-state or out-of-state) may have.

4.4.7 . 1¢ may be necessary to compute the arrears and have the
affidavit signed on a date other than the date of application to allow the
applicant time to gather this information, especially if the information must
be requested from any out-of-state court. Then, using the verifications
available and the formula below, the para-legal s to verify the accuracy of
the arrearzge and file a copy of the payment record or verifications of
payment, if it is possible to obtain such a record, in the CAU case record,

4.4.3 For those cases with verifications of payment a simpie
formula to be used in computing the arrearages in NPA Tax Offset cases only is

Paga 7




Department of Human Services
Leg. Rule, 48A-2-15 and 16
Series , Sec. 4

to take the total emount owed according to the court order or judgment and
subtract the totel amount paid to date according to the verifications. The
remainder is the amount of arrears still owed by the obligor and the amount
which may be certified for offset. If the cbligor contests the amouni owed,
the para-legal may compute the arrearage in the same manner and for the same
time period using the obligor's verifications.

4.,4.4 IT the careteker/obligee or court have no verifications of
payment, and the caretaker/obligee wishes to attest io the amount owed by the
obligor without tnem, it is permissible to do so by signing the Affidavit
(70-9). However, the para-legal must impress upon the caretaker/cbliges the
possible ramifications &6f doing this.

4.4.5% After determining the amount of the arrearage owed by the
obiigor, the para-legal must complete and have the caretaker/obligees sign the
T0-9, (Affidavit) attesting to the amount of the arrearage owed. Like the
T0-8, this form must be completed in Iriplicate with one copy given to the
caretaker/obligee, one copy attached to the TC-6 (along with the T0-8) and
sent to the Central OFfice Tax Offset Unit, and the original filed in the case
record.

4.5 Reguirements Tor submitiing non-public assistance cases to
the Federal and State Income Tax O0ffse® Projects.
£.5,1 In order to be eligible for the Federal and State Income

Tax Offsets, Non-Public Assistance cases must meet the foliowing criteria:

4,5.1.1 An appiicatidn for IV-D services must be Tiled with the
CAC. This includes payment of +the $25.00 Non-Public Assistance appiication
fee.

4,812 An additional fee of $25.00 will be charged to a1l WPA
obligees who utilize the Federal Tax Offset process. The fee will be deducted
by the CAD Trom the tax refund when it is intercepted. This fee is to cover
the administrative costs incurred by the IRS and charged to the CAO on a per
case offset basis. {The charge to the CAQ fluctuates yearly according to the
cost incurred by the IRS for the offset.) The fee to the obligee will be
charged oniy if an offset is actually made. Howsver, if the submittal does not
resuit in an offset, the fee will not be refunded %o the zpplicant.

4,5.1,3 There is no fee for referral to the State Tax (Offset.

4.5,1.4 In IRS tax offset cases only, the pasti due support must be
owed to or on behalf of a minor child. NPA referrals on behalf of an '
individual who is no Tonger & minor, even if the arrearage accrued while the
person was & minor, mey not be submitted for offset.

4,05,1.5 In IRS tax offset cases only, spousal support arrearages
cannct be included in the amount certified for offset. Orders which include
both chiid and spousal support must be prerated or otherwise adjusted to

~




Department of Human Services
Leg. Rule, 4BA-2-15 and 1%
Series , Sec. &

exclude arrearages which represent spousal support.

£.5.1.6 In State Tax offset cases only, the past due support
includes both chiid and spousal support amounts, if the parent and cnild are
Tiving together and if the child and spousal support obligations are included
in the same court order, The support arrearzges alsc may include support on
behalf of a child who has reached the age of majority.

4.5,1.7 There must be a court order for support.

£.5.1.8 in Federal Tax Offset NPA ceases, the amount of pasi due
support owed must be at Teast £300.00.

£.5.1.9 In State Tax Offset NPA cases, the amouni of past due
support owed must be at lsast S100.CO.

4.5,1.10 Past due support may not include feses or court costs.
However, interest may be included in the amount certified orly i it is
inciuded in the court order.

4.6 Duties and responsibilities of the regional supervisor and
para-legal in Non-Public Assistance cases.

4.2,1 The para-legal must check the I¥-A and IV-D records to
determine if an AFDC or Foster Care assigned arrearage exists on the case. In
IRS cases where there is an assigned arrearage to the State, the applicant
must be informed that any amount offset wiil first be applied to the assigned
arrearages, the remainder of the refund, if any, will be paid to the
applicant., In State Tax Offset ¢ases, the amount offset will be sent to the
family first, j -

4,8,z The nara-legal must verify the accurazcy of the name and
social securiiy number of the obligor.

4.6.3 The para~iegal must verify the accuracy of the arrears and
there must be a copy of the payment record in the CAQ case record, if it is
possible to obtain such a record.

L.6.4 Upon initial appiication for tax offset or NPA services,
the custodial parent must sign an affidavit (T0-3) attesting to the amouni of
arrearage owed, This affidavit must be signed whether the arrearage
accumuiated prior to the carataker/obligee's application for NPA services or
aftter their application for our services.

4.6.5 Copies of all court orders {including any modifications)
and judgments used to determine the arrearage must be filed in the CAQ case
record,

£.8.6 The CAQ must have the caretzker/obligee's current address,
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Department of Human Services
Leg. Rule, 48A-2-15 and 16
Series , Sec. 4

4.6.7 A T0-6 submittal form must be completed for each NPA case
submitted to the offset project. It is very important that it be cleariy
designated on the form that the case is NPA rather than AFDC or Foster Care.
The para-legal must also indicate whether thers are asswgned arrearages to the
State. : .

4,6.8 Any decrease or elimination of the amount referred fer
cffset must be reported to the Central OFffice Tax Offset Unit via the T0-7,
Delet1on/Mod.T?Cct1on/ReTund form as in the AFDC and Foster Care ceses,

4.6.9 The Federal OCSE will send pre-offset notices to inform
the cbligor that his/her past due support will be referred to IRS for
collection,

4.6.10 The Central CAO wiil send pre-offset notices <o inform the
obligor that his/her past due support will be referred to the State Tax
Department for collection.

4,6,11 For interstate NPA IRS submittals, the para-legal must
foliow the procedures for proper notification to the Central O07fice Tax Offset
Unit. The submitting state must inform any other szate involved in enforcing
the support order when it submits the case for offset and when it receives the
offset amount from IRS, just as it does in AFDC and Foster Care cases.

4,7 Complaint and hearings procedures for Non-Public
Assistance cases.
47 Compiaint and hearings procedures for NPA cases will
follow the same guidelines as the AFDC and Foster Care cases.
4.8 Distribution of IRS and State Tax Offset Ccllections in
NPA cases.
4.8, In IRS cases, all collections received as & result of a

refund o:fse; mbs‘ be used to satisfy past due support. A1l amounts offset
must first be appiied to any past due support assigned to the State. Amounts
cmliected which are in excess of past due support assigned to the State must -
be paid to the Tamily.

£4.8.1.1 In NPA State Tax (Offset cases, all colliections received as
a resuit of the offset must be used to satisfy past due suppori owed to the
Tamily Tirst. Amounts coilected which are in excess of past due support owed
to the family may be applied to any past due support assigned to the State.

4.8.1.2 IT the amount coliected from either tax offset is in
excess of the amount of past due support owed the State and the family, the
excess must be promptly refunded to the obligor whose refund was offset or
jointly to parties filing a joint return.

4.8.2 Distribution of offsat coliections from jeint returns,

Page 10




Department of Human Services
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4,8,2.1 In cases where the CAD is notified that an offset has been
made based on a refund from & joint return, the coliection will not be
distributed for six months from the date of notification of offset or until
notified that the non-obligated spouse's proper share of the retund has been
paid, whichever is earlier., This procedure allows the injured spouse time to
claim his/her share of the tax refund prior to the collecticn being paid fo
the family. This is done in order to avoid payment besing made to the family
which would nhave to be recovered from the NPA caretaker/obligee by the CAD and
forwarded 1o the taxpayer.

& .B.2.2 NOTE: Non-PA IRS ard State Tax Offset applicants must be
informed at the time of application that they will be responsible for the
repayment of any past due support they receive through the Tax Offset Project
which at some later date is ¢iaimed by the IRS or State Tax Department to
return to the obligor's injured spouse.

4.8.3 Coliections from offset may be appliied onlty against the
past-due support which was certified to the IRS and/or the State Tax
Department for coffset.

4.,8.4 Amounts offset which are in excess of the amounts owad %o
the State and/or family must be promptly refunded to the obligor or jointly to
the obligor and spouse if a joint return were filed.

Section 5. COMMON PROCEDURES AND REQUIREMENTS APPLICABLE 70
SUBMITTING ALL CASZS FOR AF-St! (AFLC, FUSIEP CAR: AND NON-PUSLIC ASSISTANCE).

5.1 There are severa)l common reguirements and procedures
which are the same for the submitial of all cases {or offset, the AFDC, Frster
Care cases, as well as the NPA cases.

5.2 These requiresments are:
5.2.1 An arrearage amount in excess of 520,000.00 must not be

submitted for the offset projects. Any amount which exceeds $20,000.00 must
be disregardsed and the arrearage submitted as $20,000.00.

*5,2.2 In the AFDC or Foster Care interstate cases, the reguest
for offset is to be made by any state which has an assignment of support. If
there are muitiple assignments, the IRS will accept ¢izims from more than one

tate on the same obligor. However, the state which submits the case first is
the State which will receive first priority Tor coliection., If there is a
refund remaining after satisfaction of the initial c¢laim, priority of other
submittals is based on the amount of the arrearage (from highest to Towest).

An assigned arrsarage claim takes pr1or1tv cver a NPA ¢laim even if the Jatter
claim was submitted first.

* This requirement applies only to the IRS Tax Offset Project.

£.2.3 NotiTication of the iizbility of past due support
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{submitted for offset) must be received by the IRS and the State Tax
Department. It is necessary that the CAO submit notification to the Fed
0CSE by September 24 and to the State Tax Departmant by January 1 of ea
year.

eral
ch

5.3 Preparation of all cases for submittal to the offset
] p
projects. '

1t is important that sach region besgin preparing their intercept-
cases for submitial to the Lentral OFffice Tax Offset Unit well in advance of
all deadlines. Accuracy and timing are 'tmpoP tant to the success of the
project. ' .

b3 An updated arrearage computation sheet must be completed
on each case submitted for offset. The CA0-25 4is to be filed in the CAD case
record. The amount of the arrearage must include spousal support in AFDC and
Foster Care cases, if appropriate.

5.3.2 Prior to submitting a case for oifset, the parez-legal must
make sure the case is open for collecticn in the APDS (if active AFDu,, the
arrearages in the APDS are correct, ancd the amount of the obligation and court
order are entered correctly in the APDS.

5.3.3 The arrearage Tor cases submitted for offset on the basis
of another state's support order should be verified with the state which has
the order. Also, the offset jaws of the cther state should be Tnilowed in

order to prevent wrongful interception.

3.3.4 The T0-6 must be compisted on each case. However, it is
permissible to use the Pl instead of the T0-8 after 211 of the necessary
updates are made on the case and the information is transferred from the F
the-P1. On cases on which there is still an outstanding arrearags, make &

b

(A% ]

copy of the necessary page on the P1, highiight the case information for the
case being submitted and send to the Tax Offset Unit for processing.
E.3.E Each region's worksheets or Pl's are to be reviewed and

signed by the supervisor and forwarded to the Central Office Tax Offset Unit
gn & regular basis.

5.3.6 A£17 cases must be submitted to the Ceniral Office by
September 1 of each year in order o be 1nc1uced in either or both offset
projects. o

5.3.7 The case status must ba clearly indicated on the 70-6 or
Pl, the T0-7 and the TO-8 - Status "A" for open or closed AFDC or foster care
cases and status "N" for NPA cases.

5.4 Submitting IRS test cases to the federal CAD.

5.2.1 tate agencies are given the opporfunity to submit a test
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tape to the Federal OCSE to test the accuracy of the case records and <o
correct errors prior to the September 1 submission deadline Tor certifying
cases for offset., This one-time test submission heips to ensure that cases
will not be lost during offset processing due to errors.

5.4.2 The *est tape deadline is during the month of July and the
day of the deadline may vary with each year's offset prgject according to the
fedara] deadline dates. Therefore, sach year the Central O0ffice Tax O0ffset
Unit will inform the Tield staff of the year's deadline date for fest tape
submittals.

5.4.3 fter the test tape is run, a Test Tape Rejection Report
will be sent to the state indicating the matching errors zt IRS due to
probiems with the obligor's name or social security number. Any errors in
cases submitted must be corrected before the Tinal submittal date of September

1
-

5.
supervisor.

[8) ]

‘QOther responsipiiities of the para~legal and regionai

5.5.1 The rara-legal and regional supervisor will maintain
contact with the Centrzl OfTice Tax Offset Unit as needed in order to
implement all requirements of the intercept projects. Reguests for refunds,
hearings, general case inguiries and correspondence are the responsicility of
the field staff.

5.8 Interstate referrals of NP4, AFDC and Foster lare to the
West Virginie State Tax Offset.

£.6.1 The IV-D agencies in other states may submit to the
Central CACQ IV-D cases from their states, whose obligors Tive or work in the
State of West Virginia, for referral to the Wesi Virginia State Tex Deparimen:
Tor offset. The other state must abide by West Virginia's reaguirements, as
thay apply to all cases, 1in submitiing cases to the CAQ for cffset.
Additionally, the other state must submit the following to the Central CAD:

5.6.1.1 A complieted 0CS2-107-U4 (interstate Transmittal Form); and
5.6.1.2 A certifiad copy o7 the court order and/or judgment.
£.8.2 it is very important that the other state verify the

accurzcy of the name and social security number of the obligor and the
arrears. Also, the status of the case (AFDC, NPA or Foster Care) must be
clearly designated on the form.

5.6.3 The appropriate notices, pre-offset and offset notices,
will be sent to the obligor by the CAO and the West Virginia State Tax
Department. Monies coliected for past due suppert in these czses will be
forwarded by the CAC to the appropriate states IV-D agency.
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5.6.4 Any hearing reguested by an obligor in an interstate
referral wil be handled by the supervisor of the appropriate regional CAC
cffice in the same manner as the Interstate Administrative Review in an IRS
Tax (Offsef case,

T

ax Offset Unit,

o

-7 Responsibilities of the Central Office

5.7.1 The Central 0ffice Tax Q0ffset Unit is responsibie for
coord1nabtng all efforts on the Federal and State Income Tax Projects. These
duties include overseeing or performing the following functions:

5.7.1.1 Compiling the information from all cases submitted by the
CAO staf? into a computer tape which will be received by the Federal OCSE no
later than September 24, and by the State Tax Department by January 1 of each
year,

5. 7._ Compiling information from the CAQ field staff on all
changes in the status of each offset case. This includes notifying the
Federal OCSE of 11 cese deljetions and medifications throughout the year,

£.7.1.3 Initiating and approving refunds to obligors when notified
by Tield staff of offset amounts which should be refurned.

£.7.1.4 Notifying the Federal OCSE of 211 refunds issued to
obligors. '

5.7.1.5 Notifying all staff of collections received from the
projecis., ' :

5.7.1.6 Serving as the offset liasion with other szates and
agencies. : o ' :

5.7.1.7 Keeping controls on and making the required notifications

on interstate cases in which hezrings are recuested both (1) for other states
when the court orders are in the State of West Virginia, and, (2) for our
cases when the court orders are out-of-state.

5.7.1.8 Answering offset inguiries from Tield staff and cthers,
_ 5.7.1.9 Preparing reports as needed on the status of the offset
projects. :
5.8 Monitoring and updating of cases submitted for offset.
5.8.1 Monitoring of cases,.
5.8.1.1 The =ara-Tegal is responsible Tur monitoring all cases

cnce they are submitted to the offset preojects. Records must be kept of all
payments received on each case which would affect the amount of arrearace
submitted for ¢ffset. Monitoring of cases alsc includes crediting the obligor
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with all offset collections recaived by the CAQ.

5.8.1.2 Te assist the para-legal in the monitoring process, each
Arez will receive & printoat, "0ffice of Child Support Enforcement Tdx Offset
Cases" {Report MNumber WEYRS306P1), referred to as +the "P1", 1isting all of the
obligor's referred to IRS and Stzte Tax Offsets by FIPS Code and
alphabeticaliy by caretaker/cbiigee case name. CLases referred to the Federal

-
ne

Tax Offset only will have a "Y" in the “"Fed Oniy” cclumn, Column 1Z.

5.8.1.3 Another printout entitled "Office of Child Support
Enforcement Tax Offset Cases" [Report Number WEYRS5306FP2), raeferrad to as the
vpzt . will be sent to the areas on a monthly basis. t will contain only
those cases on which there was a collection, refund or adjustment during that
month,

5.8.

1.4 The format for both reports is the same. The Tollowing is
an explanation o

7 the headings con these printouts:

0BS # - The cbservation numbar for each case - this is the number
assigned to the TO-& when entered into SAS.

Cotumn 1 - AP LName Absent Parent's {cbligor's) last name
AP% Case # Absent Parant's {obligor's) number and
Case Number
Column 2 - AP Fame Obliger's first name
Czse Name . Last name of the AFDC Cass
Column 3 - SSN Obligor’'s Social Security Number
Column & - ARREARS Total amount of errears submitted for
offset.
STATUS This field reflects the status of the
case --- whether AFDC/FC [Status A) or
NPA {Stazus N), or whether z joint
return (Status J)
Column &5 - FED COL Amount of the collection received Trom
IRS Offset. ' '
DATE . The date {month, day, vear) the
coliection is recefved by the Central
CAO.
Column & - ST COL Amount of the collection received from
the State Offset.
DATE The date (month, dav, year) the

collection is received by the Central
CAD.
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Column 7 - ADJ

DATE

Column 8 -« FED REF

DATE

Column 9 - ST REF
DATE

Column 10\- TRAN

DATE

Column 11 - URESA
CT FIPS

Column 12 = FED
ONLY

The amount of an adjusiment made by
IRS or the State Tax Department. (An
adjustment is usually made afier the
injured spouse Tiles an amended return
and is Tound To be eligible for a
portion of the tax refund).

The date of the printout from IRS ¢or
State Tax with the adjustment on it.

The amount from the IRS Offset being
refunded to the obiigor.

The date the refund check is mailed o
the obligor.

The amecunt from the State Tax 0ffset
being refunded to the obligor.

The date the refund check is maiied to
the obligor.

Codes transmitted to the federal 0CSE

office updating cases submitted to

IRS: Deletion-0, Modification-M,

Refunds made bv State to the

cbligor-S, Administrative Review

(nearing) requested by obliger

whose court order is out-of-state-T.

Date entered here depends con the tran

code used:

Dor M- date of entry in SAS

S « date the refund is maiied to the
obligor

- date the case is submitted to the
other state for review

I

or N in this field indicares
Lner or net a URESA action was

Cod for the out-of-state or in-stzte
court and the county FIPS code.

The case was submitted to the IRS Tax
0ffsat only.

In order to use these printouts to their upmost and fto fully
benefit from them for monitoring and bookkeeping purposes, the
paraz-legal must transfer the information from the P2 *o the PIL.
By doing this the information cn each case will be in one place
and will be completely accessible te the Workers. Additijonally,
this will assist tha workers in their referrzl of cases to thes
Tax Offset Projects the next year.
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No other nrintouts showing deletions, modifications, adjustments,
federal and state tax refuncd amounts on cases wiil be sent 1o tne
regions. Therefore, these printouts (the P2's) are to be used to
update arrearages for submittal of those cases irn the upcoming

year.
5.8.2 . Deletions and modificaticons.
5.8.2.1 &Any decrease in the amount of the arrearage must be

reported to fthe Tax 0ffset Unit via the T0-7, Deletion/Modification/Refund
Form, Cases in which the obligor pays his debt in full or in which the
arrearage falls below $150.00 (S500.00 for NPA IRS cases and $100.C0 for NPA
State Tax Offset cases) must be deleted from the intercept process. In cases
in which an arrearane agreement is made after the case is submitted for
offset, a decision must be made as o whether to delete the case from the
cffset process. :

5.8.2.2 The vara-legal may delete the case if, after careful
consideration, it is believed that the obligor will abide by the agreement and
make his/her schedulied payments, IRS will accept deletions and downward
modifications throughout the processing year. taff should submit updates on
g regular basis. Even though IRS updztes can be submiited throughout the
year, it is important that 211 possible changes be submitted prior to November
38, in order for IRS fo update their Tiles prior %o processing the bulk of ths
tax returns. o -

ne

F

5.8.2.3 The State Tax Department does not presently have
capability of altering amounts submitted for offset. Therefore, any
moedificetions or deletions submitied after January 1 will not affect the State
Tax Cases. _

5.8.2.4 In cases where the arrearage is 51,000.00 or Jess, 271
decreases in the arrearace must be submitted. If the arrearage is in excess
of S1,000.00, the supervisor is to cdecide whether the change is significani.
It 1s suggested that any decrease in excess of $25.00 is significant.

5.8.2.5 A deletion cor modification also may be necessary for cases
transferred to the State with the order for an administrative review
{hearing). There are specific timeframes required for reporting updates in
these cases, and an update is required regardiess of the magnitude of the
reduction in the azmount referraed for offset. Any deietions or decreazses will
be reported to the federal OC3Z by the Central Office Tax Offset Unit. The
same timeframes for reporting apply %o intrastate cases in which a hearing has
been held and the results require a deleticn or modification of fhe amount
submitted for offset.

5.8.2.6 For updates submitted zfier November 30, IRS will notify
the taxpayer if & deletion has been processed. However, IRS will issue no
notice on modifications.
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5.9 Refunds and joint returns.

5.9.1 Refunds.

5.8.1.1 The CAQ is required to promptly refund to the taxpaver any
amounts improperly offset (other than amounts offset due to the filing of &
joint return). The TG-7, Deletion/Modification/Refund form, is to be used

when reguesting a full or partial refund of an obTﬁgor s intercepted income
tax retfund or when notifying the Central CA Office of any reduction to “he
arrearage. 710 expedite rafunds, the refund request must be accompaniad by a
copy of the IRS or State Tax Notification of 0ffset Jetter or & notatiorn that
the obligor's name and offset amount have appeared on the PA Cut-off, NPA
Cut-off, or tne PZ.

£5.9.1.2 Any monies ccilected by the CAU through the IRS and State
Tax refund cffset process must be applied only to the original arrearage which
was certified. Arrearage amounts accumulated after the submittal for intercept
may not be satisfied by offset of the income tax refund, since the taxpayer
has not received notice en such amounts, and consequentiy, has not hac the
opportunity to contest the offset of these monies. For examplie, i7 the obligor
ig certified for $500.00 and pays 3$200.00, the remaining certified amount of
£300.00 is all that can be satisfied by the tax refund offset. Any excess must
be refunded to the obiigor, i.e., if the CAD intercepts $300.00, the okbiigor
is due a refund of 5200.00. However, even though tna obligor may accumulate. an
additional arrearage of 520C.00 after being submitted for offset, the amount
in excess cannot be used to satisTy the past due support obligation. This
does neci preclude the State from negotiating with the cbligor for permission
to apply excess amounts paid for the satisfaction of any additional arrearages
owea.

5.9.1.3 A refund must be made if the obligor has made paymentis,
orovided proof of payment, the case was submitted in error, a deleiion was not
made pricr to offset or the wrong obligor was intercepted. The CAQ staff
should carefully consider any reguesi for a rafund which is not absoiutely
necessary. If possible, the refund should be issuesd the same way the return
was filed, i.e., 1T the return was filed in the name of Johr and Jane Doe, the
refund the should be issued to John and Jane Doe, rather than to John Doe.
!hws 1nformat10n can be obrained from the Offset Notification Letter from IRS

the State Tax Department.

3.6.2 Joint returns,

5.9.2.1 The IRS will offset a2 tax refund from a joint income tax
return if either spouse is certified as being legaily responsible for
providing support. The State Tax Department will offset a joint return when
tne obligor's sociel security number matches the social security number they
have on fTile. While the IRS can match cases by either spouse's social security
number, the State Tax Department can match only by the social security number
of the first spouse's name in their file.
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5..2.2 When an offset for delinquent support is mede against a
joint tax refuhd, the non-obligated spouse may file a reguest for an
allocation of & joint return (IRS Form 1040X) with the IRS to recoup his or
ner portion of any refund due. A17 inguiries on IRS refunds in Jjoint returns
must be referred to the IRS Service Center tnat issued the Notice of Offset to
the cbligor. Inguiries on State Tax joint refunds must be referred to the
State Tax Department by the Central Office Tax Offset Unit and must be
accompanied by a copy of the S:tate Tax Return, the W-2 form of the injured
spouse, and the Notification of Offset Letter from the State Tax Department.
These agencies will determine if under appiicable federal and state laws the
non-obligated spouse is due a portion of the refund amount intercepted by the
CAQ.

£.9.2.3 “Under NO circumstances will the CAD fssue refunds *o the
non-cbligated spouse on IRS joint returns. IRS will issue these refunds and
will bil1l the CAD for the amount refunded. The State Tax Department will
notify the CAC of refunds due the non-gbligated spouse in joint State returns
in Stats Tax cases, and the CAC will issue the appropriate refunds to the
non-obligated spouse.

5.9.2.4 When amounts are refunded io the non-cbligated spouse, the
CAQ must add :he refundsd amount o the obligor's arrearage {fhis amount will
pe reflected as an adjustment on the P2}, and notify the obliger ifnat his/her
arrearage has been adjusted. The case, then, can be set up Tor offset the
next year, uniess the amount owed Talis below $150.00 for AFDC and Foster lare.
cases, S5500.00 for NPA IRS cases or $£100.00 for NPA State Tax Ofvset cases.

Section 6. NOTIFICATION OF QFFSET.
8.1 Pre-gffset nctice.
g.1.1. It is 2 requirement under faderazl and state lzw that the

obligor receive adequate notice of the potential offset of his income tfax
refunds. Advance notices and notices of actual offset will be sent o the
obliger's by reguiar mail. Advance notices will be issued by Octeber 30 of
sach year o allow the obligor adesquate time toc respond before his/her case is
actually submitted for offset. The Federal OCSE will send the notices Io the
obligor's submitted to them for refarral to the IRS Project, and the State CAC
will issue pre-offset notices to those submitted tc the State Project. For
the State Pre-offset notice, the obligor's absent parent number, social
security number and nis/her complete and current address must be accurate in
the APDS.

6.1.2 Both the IRS and state tax pre-offset notices will incluce
the name, address and phone number of the regional CAD offices, as well as the
amount of the arrsarage certified for offsetf. Additionally, the notice will
include the following:

-the right to contest the fact that the past due support
is owed, procedures for contesting, and the amount of the
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4. Explanaticn of Overall Economic Impact of Proposed Rule.
A, Econcmic Impact on State Government.

Use of these procadures whould return more in public assistance
support collections to the State.

B. Econcmic Inpact on Polltlcal Subdivisiong; Specific Industries;

Specific groups of citizens.
Use of these procedurss should decrease the amount of support arrearages’

owed by the cobligors while transferring those amounts to the obligees.

C. Econauic Impact on Citizens/Fublic at lLarge.

The return of greater nublic assistance support coliections through these
procedures should positively impact the State's taxpayers.

Date: February 26, 1988

Slgnature of Agency Head or Authorized Representatlve

Sandra K, Gﬂmore2 D1recfo
Child Advocate Qffice
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past due suppert submitted;

-in IRS cases, the right to a hearing (administrative
review) in the submittinc State or at the obligor's
request the State with the order upon which the referral
for offset is basad;

~the procedures and timeframe for contacting the I[V-D
agency in the submitting State to reqguest a hearing; and

-that in the case of a2 joint return in State Tax 0ffset
cases, the procedures for obtzining the share of the
refund which may be payable to non-obiigated spouse.

6.2 Notice of offset.

£.2.1 At the time of offset, the IRS and the State Tax
Department will issue & Notice of Offset informing the obligor of the amount
of the refund which nas been zpplied to past due support and the name, eddress
and phone number of the Tocal CAC office. The IRS notice will advise the
obligor to contact the lecal office to corract any errors or to cbtain answers
to any other cuestions, and the notice will contain the socizl security number
of both the primary and secondary tax filers. This notice will also inform
the non-obligated spouse of the obligor the steps to take in order to secure z
precper share of the refund which may be payable o the spouse.

8.2.2 Because a taxpaver can file returns for meore than one tax
vear, there is the possibility of multiple offsets in one processing year.
Therefore, IRS will identify the approoriate tax year for each offset.

Section 7. ~ CONFIDENTIALITY.

7.1 IRS and State Tax information received -y the CAD is of 2
cenfidential nature. According to 26 U.S.C. 6103 (a) and Chapter 484 of the
West Virginiz Code, this informztion "may be disclosed oniy for the purpose
o7, and to the extent necessary, in establishing and collecting chiid support
obligations from, and locating, individuals owing such obligations”.
Therefore, any offset information received by the CAD may be used for IV-D
purposes only., Informaztion, including address information, may not be
reieased to the IV-A agency or other persons not connected with the
administration of the IV-D program.

Section 8. HEARINGS PROCESS AND JUDICIAL APPEAL.

g.1 Obligors whose names are submitted to the IRS and/or State
Income Tax Offset Projects for possible attachment of their refunds must be
affcrded the opportunity to challenge the CAO's action at 211 steps of the
intercept process. Therefore, the hearing may be requested by the cbligor any
time after receipt of the pre-offset notice or after receipt of the offset
notice.

Sama rls
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8.2 IRS and State Income Tax Pre-0ffset znd O0ffset letters
provide State and local Child Advocate O0ffice telephone numbers sc that the
obligor can contact the CAQ with any questions or concerns he/she may have,
Inguiries received by the Centrai OFfice will be referred to the gppropriate

local office for disposition.

8.3 At the time the obligor contacts the CAD, if he/she is not
satisfied with the response received to his/her questions, he/she will be
offered the opportunity toc have an informal review of his/her case and/or 2
formal hearing. Following such a contact, if the obliger indicates a hearing
or an informal review s desired, the para-legal is to send ths 70-1
him/her, aleng with the 70-1la (the form on which he/she is teo ncrmaTEy requess
the hearing or informal review].

- . -8.4 If request ted, both federal and state income tax offset
hear1ngs may be held at the same time.

8.5 Obligers in IRS and State Tax offset cases have the
recourse of a judicial appeal in Circuit Court. Any decision of the Circuit
Court, cf course, may be appealed further %o uhe Supreme Court of Appeals of
the State of West V1rg1n1c.

5.6 Informal review.

5.6.1 IT the obligor reguests an informal review of his/her
case, the regional supervisor will schedule the review with the obliger and
the para-legal. A notice of the informal review will be sent to the cbligor
{TO-1b). The supervisor, parz-legal and oblicor will meet and review the
evidence presanted by the cbligor, as well zs the CAO's arrearacge
calculations. After considering the original arrearazge amount and any new
evidence presented, a2 corrected amount may be determined. The supervisor and
parz~legal will arrive 2t a decision reagarding the obligor's protests based on
eyidence presented at the informal review. The supervisor will then send the
obligeor a letter informing him/her of the decision. If he/she is not
satisfied with the decision, the obligor may request a2 formal hearing via the
T0-1a, which must be attached to the decision leiter.

8.6.2 It is not mandatory that the obligor have an informal
review of nis/her case before requesting a formal hearing. However, it is to
the benefit of the obligor as well as the 2gency to attempt to resoclve the
matter on a Tocal Tevel, If the obiigor does not want an informal review
conducted, but desires %o proceed to & formal hearing, an TO-1iz must be sent
to him/her at once so that he/she may request -the hearing in writing.

8.7 Formal hearing process.
8.7.1 Intrastate cases.
B.7.1.1 Any formal hearing requested will be held by a member of

the Department of Human Services State Board of Review. The Board 18 composed
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of a Chairperson and as many State Hearings Officers as needed %o conduct
prompt hearings. The Hearings Officer is an impartial officer who has not
been directly invoived in any determination of the action in question. He is
authorized o conduct hearings and to make decisjons on bzhalf of the Board.
The hearing will fellow proceduras outlined in Chapter 700 of the Department
of Human Services Common Chapters Manual.

8.7.1.2 Forwarding the request to the Stzte Hearings Officer.

8.7,1.2,1 If the obligor returns the TO-1az and indicates tha% he/she
wants a formal hearing, the supervisor will immediately fTorward the TO-ia
glong with completed copies of the IG-BR-29 tp the Stazte Hearings O0Fficer who
services the appropriate area office.

8.7.1.2.2 The basic purpose of the IG-BR-29 is %o assure that
adeguate and concise information is availablie on each hearing. In addition tc
providing information for the hearing record, it provides tne Hearings Officer
with necessary data for federal reports. The top portion and Item A are tc be
completed by the para-legal upon receipt of the hearing request. The Hearing
reguest must be attached to this form and submiited promptly {(within 48 hours)
to the State Hearings Officer. Complete the form “n cuadrupnlicate with the
original and two (2) copies for the State Hearings Officer, and a copy for the
case record. Section B of the form will be compieted by the State Hearings
Officer and the form will become a permansnt part of the hearing record.

8.7.1.3 Stheduling the hearing.

8.7.1.3.1 The State Hearings Officer will schedule a formal hearing
and notify the obligor and Central 0ffige Tax Offset Unit and in NPA cases,
the caretaker/cbligee, of the date, time and oiace ¢f the hearing, and, zlso,
the name, address and telephone number of the person to contact if the obligor
cannot attend the hearing. The Central Office Tax Offsetf Unit will contact
the appropriate superviser and advise him/her of the hearing.

BE.7.1.4 Hearing request withdrawn.

8.7.1.4.17 An obligor may withdraw his/her request for a hearing by
submitting & signed statement requesting such withdrawal. When his/her regues:
Tor withdrawal is verbal, the parz-Tegal receiving the regquest shall confirm
receipt of the reguest in writing toc the obligor, file & copy in the case
record and forward one toc the Hearings Officer.

g.7.1.5 Preparation ¢f the case for a hearing.

€.7.1.5.1 Proper preparaticn of a case for a hearing s vital - it
can mezn the difference between teing upheld in the hearing or losing on a
technicality. The para-iegal may wish to use the expertise of the Hearings
Representative in preparing for the hearing,

8.7.1.5.2 The first step in preparing for the hearing is reviewing
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+he case record to be sure it is in proper order and to be sure “ne action on
the case was correct. Once the para-legal and regicnal supervisor are
confident that the decision was correct, the para-legal is to procesd with the
steps outlined below.

8.7.1.8

-Prepare an cutline of the information you intend to
present at the hearing. This information must inciude
such documents as:

(1) a copy of the court order;

(2) a copy of the Acknowledgment of the Assicnment of
Support Rights (ES-AP-1);

{3) the arrearage computation sheets;
:(4).a orintout of the obliger's payments; ,

{5) copies of pertinent correspondence to the obligor;
{6) any other documentztion; and

(7) cites or copies of the appropriate manual sections
invoived,

-Number 211 documents yocu are coing tc present in proper
order, such as Department Zxhibit #1, or D-1, 0-2, efc.,
in <he upper right hand ceorner - this includes
appropriate manual secticns.

-An original and two copies of 211 documents 1o be
presented a2t the hearing are required, one for the
clzimant, one for the State Hearings O0fficer and ane Tor
the para-legal.

-Be sure the evidence documents the action you have taken
on the case.

-Prenare any witnesses in advance and, if nesded, have the
caretaker/obligee available to testify.

-The supervisor wiil be responsible for mesting with the
approprizte staff member on the day prior to the hearing
and review the evidence to be presentscd at the hearing to
ensure that a1l documents and recordings relevant to the
issue are included in the packet prepared for the
Hearings Officer and claimant.

The formal hearing.
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g.7.1.6.2

Wnho may attend the hearing.

-& representative from the area (para-legal and/or
regional supervisor) must attend the hearing to present
or nelp prasent any evidence the CAC may have to. support
the acency's position c¢n the case. In area offices which
have & hearings representative, the representative may
present the Department's case cr serve in an adviscry
capacity. In NPA cases, it is recommendad that the
caretaker/obligee be present at the hearing.

~-The obligor must attend to present his evidence or point
of view. The cbligor is allowed to bring a representative
to speak for nim/her, i so desired. Aiso, he/she is
allowed to bring witnesses in his/her own behaif.
Witnesses may be seguestered where reguested by any party
or at the discretion of the State Hearings Officer.

-The State Hearings 0fficer shall have the authority to
determine who may zttend the hearing. In the event of
undue conflict beitween individuals &t a hearing, the
Hearings Officer may dismiss zhe responsible rerson(s) or
continue the entire hearing and reconvene at & later fime
as necessary.

-For the purposs of the hearing process, information from
the case recprd regarding the action teken by the CAD
will be released to the obligor or, with his/her
authorization, to his/her attorney or represeniative. The
manual sections involved in the actifon should be made
aveilable to the obligor or representaiive.

tate Hearings Officer’s introduction.

I opening a hearing, the State Hearings Officer will
appropriately introduce the purpose of the meeting, ihe
individuals and roies of these in attendance, and
generally "set the stage" to assure the obligor of his/her
right tc be heard and that he/she is, in fact, going fo
have 2 fair hearing. The Hearings Officer has the
authority and may administer oaths or obtain affirmations
from all witnesses and parties presenting testimony at the
heering.

CAC's presentation.
-The State Hearings 0fficer will call upon the para-legal
invoived in the case and/or the CAQ designee, to make the

CAQ's rresentation concerning the proposed change or
action, the rezson for it and the poliicy related thereto.

™o o~




Department of Human Services
Leg. Rule, 48A-2-1% gnd 16

Series

%

Sec., &

8.7.1.6.4

8.7.1.6.8

8.7.1.6.7

Copies of case recerd information related to the issue
are o be presentad as part of the CAO's presentation.

-Be sure to present all decuments (evidence) at the
hearing. Describe the purpose of each document being
presented; do not just refer to the number, When called
upon to make the CAD's nresentation, give the Hearings
0fficer and the ciaimant a copy of the packet of
documents as svidence.

-If they so request, allow the claimant or nis/her
representative the opportunity te review the information
t0 be presented. This will save time in tne hearing.

-In the hearing, it is the responsibility of the CAC to
oresent sufficient evidence to document the action they
are taking or have taken. The hearings process should be
confined to the issue at hand. However, should the
claimant raise another issue, and is permitted to do so
by the presiding Hearings Officer, the parz-iegal is to
ask for a continuance, if necessary, in order to prepare
sufficient evidence regarding the new issue.

Obiignr's case presentation.

fter “he CAD's -resentation, *the cbligor or his/her
representative will present his/her case. In some
instances, Zhe obiigor or rapresentetive may reguest that
he/she present nis/her statements and case Tirst. This
request may be grantad at the direction of the Hearings
Officer.

Cross-examination.

Both the obligor or his/her representative and *the CAC
shall have the right to confront and cross-examine any
witnesses appearing on behalf of the other party during
the hearing.

Rebuttat.

Aftar both initial presentations have been made, both the
obligor and the CAQ will be invited to make rebutial or
present additional arguments on the issue or issues.
Consideration of evidence presented at a hearing.

It is the responsibility of the State Hearings OfTicer to

determine and rule on the admissibility of any evidence
presented by thz obligoer or his/her representative. It Is
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‘mportant for the para-legal to remember that cniy
evidence presenzied by the CAQ during the hearing is
considered by the Hearings Officer in making his decision.
IT the para-iegal finds that he/she has evidence that
he/she did not bring to the hearing, then he/she is to
reguest a continuance of the hearing sc thet evidence may
be introduced.

8.7.1.7 The State Hearings Officer shall weigh the evidence and
testimony nresented and render 2 decision based soiely on proper evidence
given at the hearing. His/her decision, also, must be based cn the facts as
they existed at the time of the action or proposed action at issue and related
policies. ' o '

8.7.1.7.1 If <he CAC failed to appiy the policy correctiy, the State
Hearings O0fficer will rule in the obligor's favor,

8.7.1.7.2 If t<ne policy was properly and correctly Tollowed, the
State Hearings Qfficer will uphold the CAD's action.

8.7.1.7.3 The State Hearings O0fficer may find it necessary in scme
cases to take 2 hearing uncer advisement. If it is agreeabie with zall
opresent, it will not be necessary to reconvene the hearing.

§.7.1.7.4 Also, a hearing may be continued by the State Hearings
fficer if additional information cor evidence is nescessary to make 2 proper

decision. For example, the obligor, para-iegal or Hearings Officer may
request that additional information be secursd. In situations »f this nature,
the Stazte Hearings Officer shall have the authority to continue tnhe hearing
urtil the additional information is securad. It will De necessary o
reconvene the hearing at a future time suitable to all present; however, if at
z17 possible, it should be reconvened within a thirty (30) cay period.

8.7.1.7.5 If the State Hearings Officer determines that the
testimony of other witnesses are necessary to arrive at a fair decision or
that the interest cof cther parties or persecns may be affected by the hearing
process, —he Hearings Officer may continue the hearing and reguest the
appearance of the appropriate individuzis. Continuance would not be granted
wh?re the obligor would suffer undue harm cr inconvenience as a resuit of the
delay.

8.7.1.7.6 MNotification of the hearing decision.

-The obiigor will receive a written report of the hearing
and the decision, generally within ten (10) working days
from the date of the hearing. The report of the hearing
will contain Form IG-BR-Z9, "Hearing Record Information",
¢ hearing summary and & decision letter signed by the

tate Hearings Officer zs 2 member of the State Board of
Review.
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-I1f *he hearing is held benore Jznuary 10, the decision
w11 be reported to the CAQ in the normal manner within
the regular time period. If the hearing is held efter
January 10, and if the decision results in a deletion of
the case from ~ffset or z change in the amount submitted,
the Hearings Officer will notify the CAQ of the decision
via memorandum &t the time he/she arrives st the
decision, and within nc more than five {5) workinc days
from the date oY that decision, anc will sand the Tormz
decision letter within ten (10) days from the date of the
decision.

-The Tax Offset Unit must then report the udpate teo the
Fecderal OCSE within ten (10} working days from the date
of that decision. Therstore, when the memorandum fror
the Hearings Officer is received by the Central Office
Tax Offset Unit, the necessary notifications wiil be made
immediately.

8.7.1.7.7 A1l hearings will be. recorded on 2 mechanical recorcding
device. The hearing tapes will be held for six (6) months from the date of
the decision; however, *hey w117 not be transcribed unless the decision is
appeaied toc the courts.

8.7.1.7.8 Any obligor who is not satisfied with the decision of the
hearings O0fficer may pursue further appeal of the case within a reasonable
pericd of time from receipt of the hearing dacision. For Federal or State Tax
Offset, appeal may be made to Circuit Court. Either may be appszied from the
Circuit Court to the Supreme Court of Appeais c¢f the State of West Virginia.

8.7.2 IRS interstate cases.

g.7.2.1 in IRS interstate cases, *he obligor may requesti a hearing
in either the submitting state or in the state where the couri order is
located, i.e., ha/she has the right to slect which oiace he/she wanis to have
the hearing. If ha/she chooses fto have the hearing in the submitting state,
the decision of the Hearings Officer is binding, and the obligor cannot at

“that point request and be granted & hearing in the state with the order.

(However, the obligor would be able to zppeal that decision fo the Circuit
Court.) Conversely, should the cbiigor elect to have the hearing in the state
with the arder, the submitting stats would be bound by the decision of that
state.

8.7.2.2 Submitting state is West Virginiz.

8.7.2.2.1 In those cases in which West Virginia is the submitting
state, should the obligor reguest a hearing in West Virginia, the same
procedures as set forth for the intrastate czsas are to be followed. If it
should happen that the Hearings Officer cannot come 1o a2 decision because of
insufficient information or socme cther rezson, the cbiigor still would have

Page 27




Depzrtment of Human Services
Leg. Rule, 48A-2-15 and 18
Series , Sec. &

the option of having the hearing in the state with the order.
8.7.2.2.3 If the complaint cannot be _respived by West Virginia, and
the obligor reguests 2 hearing in the siate with the order, the case will be
transferred to the state with the order. The para-legal must prepare a packet
of all the necessary information con the case to be sent %o tne other stats.
This information includes:
-a copy ot the order and any modificaticns;

-2 copy of the payment record and, if a NPR case, a copy
of the caretaker/obligee’s signed affidavit;

-a copy of the assignment, §¥ an AFDC or Foster Care case;
-the arrearage computation sheets {the arrearage amount
certified for offset is fo be provided, not the current
arrsaraqge amount)s
-copies of pertinent correspondence to the obligor;
-any other documentation;
-the caretaker/obiigee's address; and
~-a copy of the hearing request.
- 8.7.2.2.4 This information is tc be attached to the completed
Interstate Transmittal Form (OCSE-1D7 ud) and se. to the Central OfTice Tax
bal

ffset Unit within five (5) days of the obligor's reguest for the out-of-state
hearing.

8.7.2.2.5 The Tax 0ffset Unit must then provide ihe other state with
this information within ten (10) days from the date of the cobiigor's request.
At the same time the intormation is torwarded tc the other state, the Ta
Offset Unit must send en update to the Federal OCSE notifyinc them that the
case 1is bewng trarsferred to the other state for a hear1ng and which state
that is.

8.7.2.2.6 The hearing must be neld and 2 decision made in the s+tate
with the order within 45 davs from receipt of the reguest and information. The

state with tha order must notify the Federal OCSE of the results, deletions of

or decreases in the amount referred for offseif, within the same timeframes as
set out Tor intrastate cases. The Federal CCSE wiil notify the submitting
state when the state with the order deletes or modifies 2 case due %o the
hearing. The submitting state is bound by the decision of the s*ate with the
order. If the offset has already occurrec, the state with the ordar will
notify the submitting state of its decision sc that the refund can be made, if
necessary.

~
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‘ 8.7.2.2.7 Incentive payments will be made to both states cn cases in
mich collections were made and the hearing was held.by another state. If at
a jater date an acjustment is made on the case, the adjustment will be
reported to both states. The submitting state is Tiable to IRS for the
adjustment, and both states must reflect the adjustment when reporting
collections to the regional Cffice of Child Support Enforcement,

8.7.2.3 West Virginia is the state with the order.

8.7.2.3.1 In those cases in which West Virginia is the state with
the order and another state is the submitting state, if the cbiigor reguests a
hearing in the state with the order, the case will be transferred, along with
the necessary information to West Virginia. The Central Office Tax Offset
Unit will initially receive the request and immediately forward it and the
informaztion fo the 5tate Hearings Officer who services the appropriate Ares
Office (presumably the CA QFffice where the order is located or the office
closest to the obligor, whichaver the c¢bliger chooses). A copy of this same
information will be sent to the regional supervisor in the approprizte Area
Office. - ' T

8.7.2.3.2 The regional supervisor or his/her appointed
renpresentative will prepare the case for the hearing and represent IV-D at the
hearing., In prepzration for the hearing, the supervisor should check the
appropriate court records for zdditional orders and the court's payment record
on the case top determine whether the court has any pertinent information ihe
submitiing state did not have.

8.7.2.3.3 The case should be prepared using the information
forwarded by the submitting state, plus any new informetion discovered in ths
court records. An outline with this information, simiiar to the one vsed for
intrastate cases, should be used and the documents numbered in a like manner.

8.7.2.3.4 The Hearings Officer will schedule ths hearinc ang notify
the Central 0ffice Tax Offset Unit, the obligor, and in NPA cases the
caretaker/obligee of the date, time and nilace of the hearing, The Central
OFfice Tax Offset Unit will contact the appropriate supervisor and advise
him/her of the hearing.

8.7.2.3.5 The _hearing will be conducted by the Hearings (fficer
using the same procedures as is used in the intrastate hearings proceedings.
The hearing must be held and 2 decision mads within 45 davs from receipt of
the request from the submitting statz. Once the hearing 13 held, the regional
supervisor is to send the packet of inTormaztion back to the Central O{fice Tax
Offset Unit, who will place the information in a holding file and establish &
control on the case. The Hearings Officer will return his/her decision
directiy to the Central Office Tax 0Fffset Unit who will make the necessary
notification to the Federal OCSE and the submitting state. If deletions cor
modifications in the amount submitted for offset are necessary, these will be
made within the required timeframes outlined in the intrasiate hearings
section. The submitting state is bound by the decision of the Hearinas
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Officer,

8.8 Judicial appeal (for both federal and state tax coffset
projects).

8.8.1 Upon & decision of the State Hearings Officer, *he
claimant will be advised that he/she may bring a petition in Circuit Court
within a reasonable period ¢f time from receipt of the hearing decision.

£.8.2 The court may grant an appeal and may determine anew all
questicns submitted toc it on appeal from the decision or determination of the
tate Hearings Officer. In such appeals, a certified copy of the hearing
determination or decisign is admissible and may constitute primas fagie
. evidence of the hearing determination or decision. Furthermore, the decision
*of the Circuit Court may be appeaied by the ciient or petitioner to the
Supreme Court of Appeals of the State cof West Virginia.




