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Title: Termination of Income Withholding
Section 1. General S o
1.1 Scope--This legislative rule establishes procedures
whereby the Department of Human Services Child Advocate
Office will terminate income withhoiding for support
obligors.
1.2

Authority and Related Code Citation--West Virginia Code
§48A-5-3(r), 42 U.S.C. §666(b)(10), 45 C.F.R.
§303,100(a)(9).

1.3 Filing Date--

1.4 Effective Date--

Section 2. Termination of Income Withholding

2.1 The Child Advocate Qffice may petition the court for an

order to terminate income withholding upon the written

request of both the cobligor and ohligee when the
following cenditions exist:

1. Both the obiigor and obligee agree to the
termination,

2. The obligor has owed no arrearage to the obligee,
the State of West Virginia, or any other state for
at least eighteen (I8) months, and

3.

Both the obligor and obligee can demonstrate to the
Child Advocate COffice a reliable alternative method

by which the ohligor will make the ordered support
payments.

2.%2

In the event income withholding s net terminated in
accordance with the provisicns of subsection 2.1 of this

section, +ke the Child Advocate Office shall not
terminate withholding until:

1.

The child has reached the age of 18 or is otherwise
emancipated, and all arrearages have been paid.
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2. The obligor has legal custody cof the child, and all
arrearages have been paid.

3. The child has been adopted, and all arrearages have
been paid.

2.23 The Child Advocate Office shall adequateiy document the.
reason for the termination of the withholding.

2.34__ Upon receipt of proper documentation, the Child
Advocate OfFfice shall mail a notice of withholding
termination to the employer and a copy to the obligor.
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NOTICE OF ACTIONS TAKEN BY LEGISLATIVE RULE-MAKING REVIEW COMMITTY

TC: ¥en Hechler, Sescvetarv of Statég, tate Register

TO Sandre K. Gilmore, Director
" Child Advocate Office -
WV Dept. of Human Services
1900 Washington St., East
Charleston, WV 25305

FRCOM : Legislative Rule-Making Review Committee

PROPOSED RULE: Terminaztion of Income Withholding (amendment to Series 1I)

The Legislative Rule-Making Review Committee recommends that the West
Vivginla Legislature:

1. Authorize the agency to promulgate the Legislative Rule -
{a) as originally filed _
{b) as modified by the agency X

2. Authorize the agency to promulgate pavrt of the Legislative
rule; a statement of reasons for such recommendaticn 1s
attached. - :

3. Authorize the agency to promulgate the Legislative rule
with ceviain amendments; amendments and a statement of
reasons for such recommendaticon is attached.

., Authorize the agency to promulgate the Legislative rule
as modified with cevrtain amendments; amendments and a
statement of veasdns for such recommendation is attached.

3, Racommends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Dursuant to Code 29A-3-11(c), this nctice has been filed in the State
Register and with the agency proposing the xule.




