STATE OF WEST VIRGINIA

DEPARTMENT OF AGRICULTURE

’ CHARLESTON
Gus R. Douglass . v

Commissioner

NOTICE OF PUBLIC HEARING

AGENCY: West Virginia Department of Agriculture
BULE TYPE: Legislative

RULE TITLE: Tobacco Markeis - SERIES Xle

A public hearing on the above proposed Rule will be heid at 1:00 P.M., Friday,
November 7, 1986, in the John T, Johnson Auditorium, Administration Building,
Guthrie Agriculiural Centexr, West Virginia Depariment of Agriculture, Charleston,
West Virginia. Comments are not limited and may be writien and crel., Please

mail written comments to: Commissicner Gus R. Douglass, West Virginia Department
of Agriculture, Charleston, WV 23305, on cr before November 3, 1888, The
Depariment requests that persons wishing to make comments at the hearing make

an effort to submit written comments in order to facilitate a review of these comments.

The issues t0 be heard shall be limited to the proposed rule,

-

Gus R. Dougless
Agriculture Commissioner
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NEWS RELEASE

West Virginia Department of Agriculture

Information Division
Charleston, WV 25305
Phone: 348-3708

Gus R. Douglass
Commissioner

For Immediate Release Octobér 6, 19876

PUBLIC HEARING SCHEDULED

CHARLESTON, W.VA. -~ Agriculture Commissioner Gus R.
Douglass announced today that a public hearing will be held
November 7, 1986, at 1 p.m. in the John T. Johnson Conference
Room, West Virginia Department of Agriculture, Administration
Building, Guthrie Agricultural Center, Charleston, W. Va., E£for
the purpose of bringing conformity to posted commission rates
charged by the Huntington Pride in Tobacce Market, Inc. Market
officials have reguested a 50-cent per hundredweight increase
above previously posted rates, for handling fees.

If you desire to protest the granting cf this increase, you
may appear 1n person, or you may exXpress your ocbjections in
writing to Commissioner Gus R. Douglass, W.Va. Department of
Agriculture, 8State Capitel, Charleston, WV 25305, on or before

November 3, 19886.



FISCAL NCQTEZ FOR PROPOSZT RULES

Rule Tizle: TOBACCO MARKETS

Tvee cf Rula: XX lecsisiavirva Interzretive TProosdural

agency WY Department of Agriculture rédress  Shate Capitol Building

Charleston, West Virginia 25308

ENNUAL TSOAD VERR

1. EIfsct of Propossd Rulel  Ircreass Lecreasa| Correns Nexh Therssfiar.

4

Estimated Total Cost 3 3 ] S g -

.

= L S R deme—em e d A
Fecalirs and Rltewatisns
Souipment

Cther {See Beleow)  1$16,920.00

2. Explznation of akove estimatss: . / _
3,384 million pounds of tobaccowas produced in West Virginia in 1985.

Asssuming this year's production at the same level, the cost of the fee

increase will be 50¢ per cwi.

3. Cbjectives of these miles:

Huntington Pride In Tobacco Market, Inc. is reguesting an increase in
handling charges to offset anticipated incurred cost in providing the
service. :




Z. Deglanaticn of Cverall Econamic Immact of Proposed Rule.

p— - o
A. IEgoneric Imzact on Stats Covermrent.

N/A
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B. Eccnomic Impact on Politic=l Sudivisicns; Scecific
Specific groups of citizerns,

N/ &

C. ZEZcencmic Imsach on Cltizens/Public at Large.
E
Would increase cost of those marketing tobacco at the Huntingotn
Pride In Tobacco Market, Inc.

Bate: Qctober A, 1986

Signaimwe of Agen \sf uthorized Representative
7

Gus R. Douglass
Agriculture Commissioner -




PROPOSED
WEST VIRGINIA LEGISLATIVE REGULATIONS

STATE DEPARTMENT OF AGRICULTURE .. 3
Chapter 19-2 & 2z b i

SERIES XIe = 8 o

TITLE: Tobacco Markets = -

Section 1. General

- oty SN}

1.1 Scope - These Legislative Regulations establish general cperating rules
and proceduras in the Marketing Division.

1.2 Authority - W.Va. Code 19-2 & 2a.
1.3 Filing Date -
1.4 Effective Date -

Section 2. Declaration of Policy

2.1 Articles 2 and 2a, Chapter 19, specifically set out certain duties,
authoritlies and responsibilities of the Commissioner of Agriculture, it is my
opinion that the Legislature intended that the activites engaged in by a public
market were in the interest of the buyer and sellers of livestock and other
agricultural and horticultural products and that the granting of a permit io a
perscn, firm, corporation, partnership or association for the operation of a
public market was and is for the purpcse of performing a public service to the
buyers and sellers of such agricultural commodities and to establish permanently
a market place for that purpose. It is my interpretation that the act intended
that reasonable, adeguate and uniform service charges be made and collected by a
public market o amply remunerate it for engaging in such activities and for
providing adequate facilities to accommodate the patrons and the public. It is
furhter my opinion that the acts did not intend to, or permit persons, firms,
corporations, partnerships or associations or their management engage in the
practice of buying, selling or otherwise trading in the market for profits, in
addition to revenues to be derived from fixed service charges.

2.2 Section 2, Article 2a, Chapter 19, of the Code of West Virginia, provides
that all public markets as defined in Section 1, are hersby declarsd to be affected
with & public interest and subject fo regulation by the State as in said Article
provided.

2.3 Section € provides that all permittees shall pay to the Commissioher
a fee of fwenty dollars on or before the first day of July of each year.

2.4 Section 8, of said Article, provides that before the granting cf any

such permit, the applicant shall execute and deliver %o the Commissioner a surety
bond,

2.5. Section 10, of said Article, provides that it shall be unlawful for any
person to serve in the capacity of weighman, grader, or auctioneer unless




Department of Agriculturs
Leg. Regs., 18-2 & Za
series Xle, Sec. 2

licensed by the Commissioner, and further provides in Section 5, Article 2, that
the Commissioner shall establish and publish a schedule of charges and collect
same for grading services. Section 12, of Article Z2a, provides that he shall
grant licenses to weighmen, graders and auctioneers, suspend or revoke such
iicenses. Section 13, of said Article, provides that no weighman, grader or
auctioneer licensed in accordance with the provisicns of the law shall bes per-
mitted to engage in buying, trading in livestock or other agricultural products
at any public market at which he-is employed.

2.6 Secticn 16, of said Article, provides that it shall be the duty of,-
and the officers of a public market are hereby required to keep complete and
accurate records of all transactions at public markets.

2.7 Section 17, of said Article, provides that the Commissioner shall be
charged with the enforcement of this Article. He shall have full authority and
pcwer to make and enforce rules and regulations necessary to carry out the pro-
visicns of this Article for the proper enforcement of the same.

Secticn 3. Definitions cf Words and Terms - When Used In These Regulations

3.1 Public Market - A public market iIs any place cf business where live-
stock, poultry and other agriculiural producis are asssmbled for sale or dis-
tribution, as provided in Article 2 and Z2a, Chapfer 19, of the Code of West
Virginia. .

3.2 Commissioner - The Commissioner of Agriculturs of the State of West
Virginia and his authorized agents. s

s
-

Section 4. Tobacco Regulations

" 4,1 Permit required - All persons, firms, corporations, partnerships or
associations desiring To operate a public market are hereby required to obtain
a permit from the Commissionar Tor ihe ogperation of same.

4.2 Permit, Applications - All persons, firms, corporations, partnerships,
or associations applying for a permit to cperate a public market shall make
application to tha Commissioner on forms furnished by him. The application shall
set forth: '

4.2.1 The proposed location of such market.
4.2.2 The need for such market.
4.2.3 The approximate pounds of tobaccc in the area.

4.2.4 The present methods of marketing in the proposed area.

Page 2
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4.2.% Style of ownersiip, individuzl form, parinership, corporation
cr association.

4.2,8 Principal owners and their addresses.
4,2.7 Business of operation, methods to De used.
4,2, 8 How financed.

4.2.8 Such other information as the Commissioner may reguire pertzining
to location, consiructicn, building and operaztion of such proposed public market.

4.2.10 The application shell be accompanied by:

4.2.10.1 A surety bond payable to the State of West Virginia for
benefit of consignors who may be wronged or damaged
by any fraud or frzudulent practices of the market,

4.2.10.2 A Ifes oI ten dollars. .

4.2.310.3 A map or blueprint sheowing the location, the amount of
land, its accessibility to the public, showing elevations,
its location in relation to highways or railroads, together
with blueprints showing in detzil the construction of all
barns, buildings and other facilities reguired by law, oz
the Commissicner for the operation of sald proposed publl
market.

4.3 Sczles, Number and Location - Al persons, firms, parinerships, corp-

- orations or associations operating or appiying o operate a publc market shal

—  install z sufficient number cof scales of edeguate capacity to take care of the maximum
volume of business of the market during the marketing season. All scales shail
be eguipped with type registering cavice-with an automsatic printed ticket which
records to the nearest two pound graduation, and tobasco consigrned to a public
markst for szle shell not be welghed more .than ien (10} days before sale dzte.
All tobacce weighed ten (10) cays or later consigned to the market belore sald
shall Be accepied by the purchaser or agent representing himseif as a buver for
another partnership, Hrm or corporation at the same weight recorded by the market
on each bDasket purchased and for which the consignors ara pald, sxcept tha: the
vlarket may provide a iwo (2%) percent tolerance per hundred weight and the pur-
chaser shell not charge back any light weight io the market undsr five (3) pounds
to the basket. He may charge light weight in excess of five (3) pounds at the )
rate of two (23%) percent to the hasket provided the purchaser has complied with
the same law, rules and regulations as is required by the market in respect to
having sczales tested, and lcensing cf their weighman by the Department of .
Agriculture as required by law.

%.4 Platforms, Scales and Employees - All persons, frms, corporations,
parinerships or assoclztions operating a public market shail provide ample un-
loading platforms, sufficient and adeguate number of scales t¢c accommodate the
consignors znd shall have a suffcient number of emplovess to expedite the handling
of tobacco on any warket days. The unloading platforms shall contain sufficient
space for soriing tobacco. The market shall furnish competent persons to sort

= e e .. .. _ . _Page3
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and/cr classify tobacco into estzblisned and proper grades and also shall provice
suificient packers to properly placs tobacco on haskets.

4.5 Public Facilities - AU persons, firms, partnerships, corperations or
assoct 10-. cpersting or apolying tc operate 2 public market shall provide the
Ioilowing facilities for the public, and maintain the same in 2 clean and sanitary
concition in accordance with the requirements of the State Hezlth Department.

4.5.1 Drinking water fountain for the employees and the pubiic.
4.53.2 Adequate toilet facilitles for the emplovees and the public.

4.5.3 A public market operating a restaurant, lunch room, sandwich
or soit drink stand shall be responsible for the sanitary operation of said restaurant,
lunecz room, sandwich or soff drink s:iand.

4.6 Peroit Renewsal - All persons, firms, partnerships, corporations or
associations operating a public market shail renew their permit annually for the
operation of sald market by Slng applicztion cn blanks furnished by the Cemmissioner,
on or before the 30tk day of May of each vear, zccompanied by a surety bond
executed and delvered to ithe Commissiconer and payable fo the State of West Virginia
in an amount equal to the averags weekly sales during the preceding calendar
year, and chieck or money order in the amount ¢f fen dollars.

4.6.1 A public market not having operated gne vear previous to
application, the Commissioner shzall reguire bonci in the amount fxed by him until
such market hras established a weekiy averags.

4.7 Ownership, Changs of - All persons, corperatons, parinerships,
or zssociations desiring tc change their ownership, partnership or the contreolling
interest therein or thie management thersof by the sale of stock, interest or interests,
shall meke application to the Commissioner oX blanks furnished by him, setting
forth all information pertaining to said szié or transfer of such interest or interests,

~ for his approval., . -

£.8 BScales, Maintenance ~ A public market shall maintain the scales used
fofwewr.:::g tobagco sc as io insure accu:a_e weights. A public market which
weighs tobacce Zor the purpose of sale shall havse the scale tested at least once
every twelve months or offensr, as rscuil red by the State Commissioner of Labor.

" 4.8.1 No sczle shiall be used by any public market uniess it has been

found upon test and inspection to be in a condition to give accurste weights. If

eny repalrs, adjustments, or replacements are mads upon a scale, it shall neot be
placed in use unti it has been tested, inspected and approved by the State
Commissioner of Labcr.

%8 Employ rment of Weighman, Grader, Auctioneer ~ A public market shall
employ and use z CEIlSEd we.crhman a 71censeu crade", and a Hcensed aucticneser
at each and every sale held at such market. Such emplovees shall not be permitted
to weigh, grade and zuction tobacco at any tobacco market without first havmg

been licensed by the Commissioner.

4.10 Grades, Classifications, Standerds - A public marke: represen




or advertising that tobacco is being scold on grades, classifications or standards
adaptable to such product, shzall employ 2 licensed grader to grade and clzssify
such tobzcco. Such grades or standards shall conform to grades, classifications
or standards esizblished by the Commissioner.

4.11 Weighmean, Grader, Auctionesr Licenses - Application for auctionser,
weighman, or gr‘cer’s license shzll be filed with the Commissioner on forms nrovided
by him accompanied by check or money order in the amount of 52.50. Persons
making zpplication for auctioneer, weighman or grader license ars raguired to
answer =i questions and certify under oath that 211 sgatements made bx him are
trua and correct.

4,12 Accouning to Purcha ser ~ A public market shall, within 2 reasonzble
tme following the sale of tobacco, transmit or deliver to the verson for whossa
account such pu*chase was made or his duly authorized agent, a true writter' account
of the purch ase showing the we-gnt and price of each iot or basket cof tobacso
purchased, the date of the purchase, and such other facts as may be necessary
10 complets n.he account and show fully the true details of the transaction.

£.13 Purchases by Agents, Order Buvers - When tobacco is pu*c‘nas;d at
a public market by & person representing himself as agent or order buver for
another person, firm, paringrship or corporation, such tobacco market shall record
on the maniisst, 1'mmice and other records the name of the agent or order buyer,
and Ior what perscon, firm, partnership or corporation such was purchased.

2.12 Records and Accounts - A public market shall kee’p ail accounts, records,
and memoraznda which fully and correctly disclose all transactions involved in its
business. The records shall show the true ownership of said business. When
the Commissioner finds that the accounts, records and memoranda of a public market .
do not fully and correctly disclose all transacticns involved in its business, he
may prescribe the manner and form in which such acccunts, records, and memoranda

nall be kept ny such market. /,/

4,13 Reporis, Statistical ~ A public market shall make and furnish daily,
weexly, monthly, semi-annually, or znnuaily reports or other statistical 1nforma:on
to the Comm;ssmne* on forms *u*mshed by him, when ragquesiad.

4.18 Disposition of Records - A public market official ghzll not destrov or-
dispose of ahy baooks, records, documenis or papers which contain or explain tran-
szctions in iis bus:nesa. without the consent in writing from the Commissioner

3.17 F&se and Mlsieadmg '-‘ieoorts - A public market shall not knowingly --
make, issue or circulate any falss or misleading reports, records or representations
concerning market cona_uons of the price or sc_le. of tobacco.

4.28 Order Buying, Market Prom:nted Buving on Commission Basis~ A public
market official, manager or employee of the publc market is hereby pronibited
from engaging in the business of order-bujnng on a commissicn basis.

4.13 Clerk Shall Record Price and Purchaser ~ A public market clerk shall
recerd the name of the buyer and the price at which the fobacco is sold a2s announced
bv the zuctioneer, -
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4.20 ZEstablishmen: of Rules and Practices Local - Public markets shall have
the right to estiablish rules anc praciices for the operation of their markets, pro-
Vidi'lU aLlCh rules and practices are not in conflict with tl“e ar:icles ::vov‘d;nc for
& 7“ublm market shall reaucﬂ their rules and pracuces for the ooe*‘atlon of thEII‘
market o writing, and fles 2 copy of same or anyv subseguent chancres therect

with the Commissioner.

4.21 Bonds, Public Market May Require From Purchiaser - A public marke:

shall use all ressoneble precautions to protect its shareholders, partnerships,
or consignors of tobacso against losses occasioned by bad chscks or other methods
used in pavment for tocbacco by buvers, traders, or persons otherwise engaged
in buving and handling tobacco on its market; a public market may requirs such
persoms to register with the public market the names oI the persons, parinersiips,
Erms or corporations that they zre purchasing for and may require such purchasers
to file with them a surety bond in 2n amount satisfactorv tc said public market,
or provide for and establish a credit by certifisd check, negotiable note or other
securities in an amcunt acceptable 0 said public market. Such monies, bonds,
certified checks, negotizble notes or other securities are to be held by said _public
ma*ket inn escrow ior the payment of tobacco pu*‘chasec: A public market mav

fuse o dellvar i{obacco to any person, paritnership, frm or corporation which
has defaulted In the pavment of its account at any public market.

4.22 Aprpiication and Duties - Weighman -~ An applcant for weighman license
shzll be a person of good reputation, of high morsl character, honest and dependakble,
learned and efficient in weighing tobacco and shall be required to pass a satisfactory
examination and show satisfactory abpility as a weighman in the presence of an
examiner designated by the Commissioner.

4.22.1 A weighman licensed and emploved under the provisions of the
law, shzll be an agent of the Commissicner on all matters pertaining tc weighing
and reco*d:‘ﬁg' weights of tobacca by a publis market at wiich neis emnloyec.
1t shail be his auty and he is hereby reguired to have complete and unmolested
charge of the scale at all times he is engaged in weighing.

4,22.2 He shall permit no pserson to be in the scale room while tobacce
is being weighed, prov*’c‘.ed the Commissioner or his authorized agents may enter
the scale room at any time Ior the purposa oJ. ODSE"".’I"Lg the manner of the weighman,
records and weights.

4.22.3 He shall be responsible to the Commissioner for making and
recor&ng the true and accurate weights of all tobacco Welg-@d.

4. 2.4 By resson of having been licensed as prowded by law, a weighman
shall be an agent of the Com_lssmner in the penormance of his duties as such,
as well as an e::mlovee of the public market and will be held responsible for his
conduct at an¥ public market at which he is emploved., A weighman is authorized
1o settle disputes on weights and scale rscords or other matters pertaining to weights,
and his decision shall be final, provided the commissioner or his agents may enter
inte such disputes and reweigh itobacco, or require the market to have tobacco
reweighed asmay bereguired to settle disputes. This section also applies tc any
purcnhaser or agent with reference to any guestionable weights 2s applied to this
secton, .

e el . Fage§
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4,23 Grader, Applicadon and Dutiles - An applicant for grader lcense shall
be a person of good reputation, high moral ¢haracter, honest, denendable, learnsd
and efficient in grading tobacco. He is required to qualify in accordance with
the standard rules for grading tobacco.

4.23.1 A public market advertising and selling tODaCCO onl grades and
classifcations shall employ a grader lcensed by the Commission He shail classify
or grads el tobacco inn coniormity with the grades, standards and 'classifications
of tobacco promulgatad by the United States Depariment of Agriculture, Tobacse
Branch, and shell record the grade on iths sales ticket. The grades, standards
and specifications of tobacco estabiished and promulgated by the U. 8. Departmen
ok Ac*lc ulture, Tobacco Branch, ars hereby adopted by the Commissicner and
shail be the grades, standards, classifications and specifications to govern graders
in dstermining the grade of tobacco.

4.23.2 The license of a public market grader may be suspended or
revoked by the Commissioner for fils failure to conlorm to the grades and classii-
cations as established by the GOUJ"“ISS:.OD.BI.

o,

4.23.3 By reason of having been licensed as p*ov*dea oy law, a grader
shall be an agent of *he Commissicner in the performance of his dutes as such,
as well 2s an emploves of the public market where he is employed. A grader is
authorized fo ssttle disputes on grades and ciassiZcations or other maiters periaining
t0 grades and classification, zZnd his decision shall be final. In case of disagrsement
betwsen two or mfre graders on a market, the head grader shall decide what the
grade is, and his ded<ision shall be final.

4.22 AucHoneer, ADpIication and Duties - An zpplicant for an auctonesr
Heense shall be a parson of good reputation, mgn moral character, honest and
dependable, and shall be learned and efficient in the business of auctionesring.

3.24,1 By reason of having heed {icensed as provided by law, an

auctioneer snail Te an agent of ;he Commissicner in the pe*'formance of his dutles
as such, as well as an emplovee of the public market where he is employed. He
shall not engage in the use of profznity, immoral or vulgar languags or any cother
misconduct during the sale of any tobacco at the public market at which he is emploved.

3.2%.2 An auctioneer at any public market shall be considered 2 public
official. Inm cage of a dispute beitween bidders, the auctionesr is authorized to
settle such dispute by re-opening thie bid azd re-selling o the hlgnest bidder.

£.253 License Ranewsal, Aucticneer, Weighman, Grader - Auctioneer, weighman
or grader desiring to renew his license shall make application to the Commissioner
for July oi each year.. Such application shall he accompanied by a check or post
ofice money order made payable to the Commissioner in the sum of 32,50,

4.2% Proceeds of Szle, Prompt Accounting - all monies received from the
sale of tobacco by a public market are hereby declared to be the property of the
cansignor., A public market shall, before the close of the next dav following the
sale of anyv tobacco consigned to it for sale, transmit or deliver bv check o the
consignor of the tobacco or his dulv authorized zgert in rerson or by mail, the
net p*ﬂceeds received from the sale, and a true writtén acoount of such sal Iz, showing

- R Page 7
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et number, weight and price of each lot sold, tha name of the purchaser,
haser's agent or créer buver, if any, the date of sale, the commission,
cnarges, and other lawful charges, and such other facts as mav be

to ccmplete the account.
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4.27 BScale Tickets - A,to‘oacco market shall use an Approved Type scale
tcket. Such tickets to be made in quadruplicate with carbon, anc: sha_l contain
the following information: (See -;DDendl:\ No. I.)

2.27.1 A public market shall record in spaces provided on the scale
ticket ail informaton except the trues and actual weight of tobacco entered and
recorded for szle by the pound and the grade. (Llceqsec weignman shall record
the weights. Licensed grader shall record the grade.)

A public market shall deliver one copy of a
one copy for permanent record.

4,27.2 sales record to the

consignor and restzin

4.27.3 A public market or its employees shell re-weigh tobacco on raguest

of the Commissioner or his authorized agents.

4. 28

- Persons, S£rms,

e,

Market Employees Prohibited From Buying, Selling or Trading In Tobacco
corparations, partnerships or associations oper

ating a public

market shall not engage or permit its manager or any of iis emplovees or oificers

to engage in buving,
agents or partners at szid market.

‘selling or otherwise trading in tobacceo for themselves,

their

from purchasing o

4,28.1 Any employee of a public market may snter for sale at said merket,
tobacco owned Or producﬁc’. bv him on his farm, but is tmol‘vo:nte*q
tobacco Ior I'umse-a, arl agent or a partner.

4.28.2 Licsnsed weighmen, g*adefs or zuctioneers employed as sucn
a2t 2 public market are prohi olfed by law rom buying or trading in tobacco at the
public market at wmcn they are emplovea as welch::a-., graders, or auctionesrs,

4,28.3 When it zppears to the manace*‘ of a public market that tobacco

being ociZered Ior sale is seJ.anr below a reascnabie markez rice,
i

the manager

may, for the purrese ci preoteciing

the consignor against loss, buv only for and

in the nam

me of the publc market at which he is empxoyed.

He shall have the right

to sell such
at which he

tobacco purchased by him for and in the name of the public market

is smpicyed.

1f any profits accrue from the sale of such tchacco,

the same shall go into the trezsury of the public market at which he is employed,
and if there be 2 loss on the sale of such tobacso, the public market shall absord
sucii loss., On such purchases and szales, the public market shall set up a special
account on which all such iransactions are to be recordad, and shall make an itemized
report 1o the Commissioner on forms furnished by him, when requested.

2.28.4 All purchases by the warehouse must shiow on sale Heket that
the buyer is the House (Hsa.)

.28 Schedule and Posting of Commission; Servi Other charges - On or
beiors t. e 222d day of November, a public markst shall file with the Commissioner
its schedule oi commissions, service f{ees and/or other charges for selling and/or

Page 8
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handing tobacco. Schedules of commissions, service fees and other charges filed
with the Commissioner for approval on the 22nd cday of November shell be the amount
of commission and other charges to be charged and cellected at such public market,

ntil a revisad scheduls of commission, service fees and othe* charges has besn
p:roved by the Commissioner.

4.28.1 A public market shzll post in at least fve conspicuous places
accessible o :l,e public, a iariff shest or st of charges, fees, etc., for handling
tobzcco received, enteresd for szle or sold by such Dublic market.

.30 Inspecdoen Fees To Bg Collecisd - A public markw shall pay to the
Commissioner for inspeciion supermsm" service, three cents for ezch 100 pounds
hendled by the market. a public market shall forward all fess to the comnmissioner
neot later than the tenth day of each month following the month for which said
supervisicn was periormed.

4,31 Sczles, Daily Inspection and Tare - Tobacce Regulation No., 4.31 of
the Regulations governing tocacco markets as promulgated and zdopted by the
Commissioner of Acncu-mre of West w*gmla as related to charges to be mide
bv said market, is hereby amended to read as follows:

Scales, Daily Inspection and Tare - It shall be the duty of a public market to:

4.231,1 Ckeck, inspect, and halance each sczle used by the market
Daily, when such scales are being used or market is in operation.

~ 4.31.2 Correct back balance tc read zero with empty backet and truck
on scales.

4.31.3 Post on scale room window the tare weight of truck and basket.

4.31.4 Dlsca*'c'. baskeis and t*"Gle varving from established tare rate
of meore than one pound.

T 4.31.5 Record the weight of the tobhacco with a two pound brezk, to
‘the nearest even weight, up or down, wille truck and basket remains on the scales.

4.31.8 Reafrain from weighing baskeis of tobacco in excess of 700 pounds
"7 On and after the effective date of this amendment (12/26/63) the cwners and
operzators of szid tobaceo markets are autuonzec. to make the aforesald charges.

4,32 3pacing Baskets On Floor For Szle -~ a publi:: market shall space the
baskets as follows: ' : ' :

4.32.1 3Baskets ic be placed in rows sc they do not touch.

4.22.2 Rows to be arranged so at least 18 inches of space preavails

-between tcbacce in rows. These measurements are to be made from the buit end

of the hands of iobagceo located on the baske:s.
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4.32.3  Sulfficient space to be lelt at the end of rows to permit passage
of buyers and others without injury to the tohaceo.

4,33 DBasket Sales Per Hour -

4.33.1 The maximum sale of baskets of tobacco on warshouss ‘loors
shall not exceed 380 baskeis per hour, nor shall the rate of sale exceed €& bDaskets
per minute.

4.33.2 The day's operaticn at a2 tobacce market shall not be greater
than dve acital selng hours, and the operating week-of any iobacco warehouse
shall not be in excess of five aciual se_.hng d-r:-.VS

4.33.3 A public tobacco market shall indicate by markers the positicn
as 1o the number of baskets and *ate of sale per hour. The markers shazil be located
380 baskets from the start of the sale and indicate that the sale will reach that
point in one hour, and at zach succeeding 380 baskets to the end of sale dav when
sold on a basket basis. A public tobacco market may at its election, by declaraton
before, or on, the oweriihg day of the market of each vear, conduct the sal® for
that year on either of the following plans:

4,33.3.1 Sales to be at the raite of not more than 380 baskets
- - : per heour, per set of buyers, or

4,33.3.2 Szles to be at the rate of not mors than 88, 400 pounds
per hour, per set of buyers. (380,000 pounds per day.)

5.3% Packing Tobacco -

4.34.1 To supervise the packing of tobacce delivered by growers and
owners io the warehouse. y
s

4.34.2 ZEaskets packed outsids “the warehouse may be *ecewed but
siiall not be offered for sale until repacked. . -

4.3%.3 When nested baskets cf tobacco are reported by-the graders .
to the public market, said market shall remove same from the flocor and repack
such baskets before being cifered for sale.

4.33 Discriminztion Prohibited - No tobacco market shall discriminate against
any grower cf tobaccoe by falling toc accord to that grower all privileges and services
extended to any cther grower, nor shall any tobacco market refuse to admit any
tobacce to the warehouse oor so long as there is unusea space available for the
placing of tobacco upon the ﬂoor for the purpose of sals.

No dealer in lezf tobacco registered under the U. S. Treasury Departmem
Regulations mzy be denied access to purchase on any public zucten market.

4.35.1 No transactions shall be consummated by any Registered Dealer
cr his agents on the premises of a tobacco company except in the line of public
auction. Every Registered Dealer shall have the right to follow the regular aucton
sales and 1o purchase any and =l tobaces desired, provided his bid in the auction

_— _.‘._,.._...._.._._..,,._.._.-_..Page lU e e a - —




PR

Dept. of Agri. -
Leg. Regs., 19-2§ 2a :
SERIES XIe, Sue. &

is higher tharn any other bidder.

4.35.2 Purchasers of tobacco on the warehouse floors from producers,
prior to sale at aucticn or on the premises of a tobacce company is pronibited.

4,35,3 Nc¢ agent of a Registered Dezler shall operate unless tie name

cf the age is on file with the tobaccs company and financial obligations guaranteed
by the Registersd Dealer and his operations are in the Regular Auctmn

4,35.4 3Bonds, Public Market May Reguire From Purchaser - A public
market shall use 2l reasonable precautions to protectits sharsholders, partnersiips,
or consignors of tobacco against losses occasioned by bad checks or other methods
usad in pavment for tobacco on its market. A public market shall require such
perscns to register with the Public Market the names of persons, partnerships,
firms or corporations that they are purchasing for, and may reguire such purchasers
to file them a surety bone in any amount satisiaciory io the Public Market or provide
for and estzblish a credit by certified check. Negotiable note or other securities
are to be held by said Public Market in escrow for the payment of any tobacco
purchased. A public market may refuse to deliver tobacco to any person, partnersiip,
Srm or corporation wnich has defaulted in payment of its account to any public
market., (Tobacco Regulations No. 21, Market Laws, State of West Virginia, Article
2z, May, 1848.)

4 35.5 Purchases cf tobacco in the lins of auction by Registered Dezlers
r by the purchaser and removed from the premises on thie same
day of sc_le

4.35.8 ZResale of tocbacco purchased on the marke: must be on the sams
basis as farm crops and at the same terms and under the exact same conditions.

4.353.7 Any perscn, firm, corpoxf'a)tion or association violating the rules
hersin contained shall be ordered to vacate-the premises of the tobacco ccmpany
and upon refusal will be deciared public nuisances and will be subject to prosecution
under the laws of the State O;Mes_ Virginia.

L 4.35.8 Trading, pinhooking, buving or seiling in any form on the premises
of 2 public tobacco market is hereby prehibifed.

4.35.9 Al Registered Dezlers must file in the office of the tobacce
company on whose Dremises they proposg io operate, coples of thelr registration
certificates issued bv the U. 3. Internzl Revenue Bursau.

4.38 Rebates, t?pef“a. Privileges and Services by Warehouses Prohibited -

4.38.1 No tobacco market shall give a rebate of any part of the warshouse
charges or commission t0 &0y Derscn as an Inducement for the purpese of influencing
the szle of tobacce on the warehouse floor and therebv discriminate against any
other grower, nor shall any warehouseman pay or offer anything of value d.L.ectlv
or indirectly for the delivery of tobacco to any warehouse.

4.38.2 No iobacco market shall extend to anyv cusicmer any special
privilege or service not extended all customers on like ferms and consideraticn.
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4.37 Commingling or Tobacco - No person shall comingle creps of tobacco
on the warshouse floor while that tobaccc is still the property of the grower,
unless express permission for the commingling is obtained from the grower.

4,38 Rejection and Resale of Tobacco - All teobacco deliveraed to a public
tobacco market shall be sold at public auction. The buyer and price of the
tobacco must be recorded at the time of the sale. The consignor shall have the
right and shall have thirty minutes to reject any sale of any basket or lot of
tobacco. The public market shall be responsible for and see to it that the con-
signors name and address, the buyer's name and the price at which it's sold be
recorded at the time of the sale. No alteraticons on tobacco sales ticket shall
be permitied.

4,38.1 Any basket, pile or crop of tobacco that has been rejected by
the owner shall be removed from the flcor and offered for sale at ancther date.
The original ticket shall accompany the basket.

4.38.2 1t shall be the duty of a public market fo¢ repack and “reweigh
all rejected baskets of tobacco and place the same on the Tloor for sale at the
next sale to be held on that floor. Such baskeis of tobaccc shall be accompanied
by the original tickets and shall remain on the baskets until re-graded, weighed
and set in line for sale. The new floor shett shall identify the rejected baskets
and the number of times the same has been offerad for sale and rejected (i.e.
First, Second, Third, etc.).

4,38.3 In the case of a corrected or mismarked sales ticket found on
a basket, said basked shall re removed from the floor, re-weighed and a new sales
ticket shall be attached to the original and placed on sale basked. The original
ticket shall be marked void and initialed by the weighman. The void sales ticket

shall be collectad by the ticket collector and at the end of the business day
~delivered to the office of the public markst.

4.38.4 Charges to be made by said markets:
i 4,38.4.1 Ninety cents(90¢) per 100 pounds handling charge.
4.38.4.2 Five per cent (5%) commission on gross sales.
A4'38‘§;§ sixty cents (60¢) per basket under 100 pounds.

4.38.4.4 O0One dollar {$1.00} per 100 pounds additicnal charge
for loose tobacco or tcobacco delivered on baskets.

4.38.4.5 First resale of rejected tchacco, nc additional charge.

4.38.4.6 Second resale of rejected tobacco, one dollar and five
cents ($1.05) per 100 pounds handling charge, ten and
cne-half per cent (10%%) commission on gross sales, cne
dollar and five cents ($1.05) per 100 peounds additional
charge for loose tobacco or tobacce deliversd on baskets.

4,38.4.7 Third resale of rejected tobzcco, two dellars and
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ten cents (3$2.10) per 100 pounds handling charge,

TvVe‘..LJ.Y are per cent (21%) commission on gross sales,
wo, dollars and ten cents (3$2.10] per 100 pounds,

and six dellars ($6.00) per 100 pounds additional charge

for loose tobagco and tobtacco delivered on baskets.

4,38, 4,8 Fifty cents (50¢) per 100 pounds for grading tobacco
not properly stick gradea by the g*owe*’ Urmr to
delivery at the warshouse

4,33 A public market shall receive and sell the IOD:.CCO in the order it is
delivered fo the market, unless permission or agreement is granted by the grower
cr owner, pricr to the sale, that such tobacco bDe sold at a later date.

4.40 A public market shall provide a bulletin board located near the offce
in a convenient and conspicuous place for the public on which shall be posted
the following:

4.40.1 A notics sta‘cmg the number of pounds of tobacco sold afid the
average Drice per pound received on each previous day’s sale. The public market
shzll post such notice not latsr than :00 A.M. on the date Ioilowing the sale.

4.40.2 A typewritten or printed list showing the names and post oifice
addresses of each crop of tobacco of the grower or owner. Such lst shall be postad
at least 30 minutes before the sale staris for that day.

4,41 A public market shall not receive any tobacco for szle unless the name
and post ocifice aadress o: the producer or owner of the tocbacce is furnished by
the person delivering szid iobacco.

4.42 A public market shal fuv'msn to the Commissicner, daily =t the
close of sach sale, a sworn statement showipg the total number of pounds of tobacco
soid, the total amount paid for said tobacco, anc the average price for the day's
sale. Any iniormation to the puDhc COr press _concerning the pounds, prics, and
aveerags of tobaceo sold sheall be based upon the sworn statesments.

4.43 Mixed or Nested Tobacco Rejected By Purchaser -

4.43.1 When a buver Ands tobacco purchased to bhe mixed and rejects
such, tcbaccs mayv be regraded as zm_cea and resoxd at auction if mixed crade can
be determined under grading specifications bv inspector. _

4.42.2 Tobacco found to be nested must be removed from the sale,
sorted, repacked and reweighed and offered on later sals.

4.44 As provitaed in Section 17, Article 2a, Chapte? 18, of the Code of West
Virginia, the Commissioner is hereby aucthorized to reveoke, suspend, rescind or
amend the rules and regulations of all public markets, and the rules and regulaticns
_ hereinbefores set forth for public markets covering the sale of tobacco.
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APPENDIX NUMBER I

SCALE TICKXET

AUNTINGTCON TOBAGCUO
WAREHEQUSE )

Huntington, West Virginia

i Tobacco Inspection Certificats

?
Type 31 +
No. _1080 ! Grade  CIL \
Basket No. H35510 |
11-22-48 by  CH ‘
(Inspector)
L.
GROWER
Buyer znd Grads
= 590 Lbs. L O
= Buyer's Receipt
[)
i Price d
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STATE OF WEST VIRGINIA

JOHN D FERDUE

DEPARTMENT CF AGRICULTURE .
CHARLESTON 25305 7 ASSISTANT COMMISSIONER

GUE R, DOUGLASS
COMMISSIONER

August &, 1988

Mr, Rich 0. Hartman, Director
W.Va., Secretary of State's Qffice

Administrative Law Division

State Capitol
Charleston, WV 253053

Dear Mr, Hartman:

Please consider this our formal

request to have the following rules

removed from the Rule Monitor of the West Virginia Register:

1) Wood Infestatien Reports

2)
Enforcement Procedures

3) Tobacco Markets

Pesticide Use & Application Act -

No further action is planned at this time to revive any of the above

listed rules.
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Sincerely,

THo

John D. Perdue
Asgistant Commissioner
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