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WEST VIRGINIA LEGISLATIVE REGULATIONS I g S
STATE DEPARTMENT OF AGRICULTURE .
TITLE 61 [2::

SERIES XI D

TITLE: Licensing of Livestock Dealers

§61-11D-1. General.

1.1 Scope - These legislative rules are promulgated to
establish the general procedures for the licensing of livestock
dealers under the provisions of "The West Virginia Livestock
Dealer's Licensing Act," West Virginia Code, section one, article
ten-b, chapter nineteen, et seq.

1.2 Authority - W. Va. Code 19-10B-9.
1.3 Filing Date -
1.4 Effective Date

1.5 Amends Former Rule: This legislative rule amends WV
61CSR11D filed April 1, 1586 and effective April 1, 1986,

§61-11D-2. Definitions.

2.1 For the purposes cof these rules, unless the context
clearly indicates otherwise:

2.1.a "Livestock Producer"” means a person selling
livestock which he has raised, or livestock which he has purchased
and summered or wintered. A person ls considered to have raised an
animal, regardless of its age, if he has owned it since its birth.
A person is considered to have purchased and summered or wintered
an animal if he acquired such animal after its birth and has held
ownership of such animal for a continuous period of sixty (60) days
or more.

2.1.b "Livestock Transaction'" means a transaction
whereby livestock is bought, sold, received, exchanged or otherwise
transferred to or from a livestock dealer.

§61-11D-3, License Applications And Fee.

3.1 The applicant for a livestock dealer's license shall
submit his applicaticn on forms provided by the commissioner.

3.2 The applicant shall file an application with the
commissioner on or before the thirtieth day of June of a given year
for an annual license tc be issued for the period commencing the
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first day of July of such year and ending on the thirtieth day of
June of the following year.

3.3 The applicant shall remit a fee of thirty dollars
($30.0C) with each application.

§61-11D-4. Bond Requirements.

4.1 Each applicant for a livestock dealer's license under
the provisions of this rule shall flle with the commissioner either
of the following:

4.l.a A properly attested sworn statement that he is
maintaining a valid surety bond pursuant to the requirements of the
United States Department of Agriculture, Packers and Stockyards Act
cf 1921, as amended; or

4,1.b A fully executed bond pursuant to the
regquirements of WV Code 19-10B-4 in an amount of not less than
$10,000.

4.2, The bond shall guarantee that the applicant shall
faithfully fulfill the terms of the contract of purchase and
guarantee payment of the purchase price of all livestock purchased
by the applicant. The applicant shall cause the bond tc be made
pavable to the commissioner for the benefit of the seliler resulting
from the livestock dealer's nonpayment of the purchase price or his
failure to fulfill the terms of the contract cof purchase.

4.3. The commissioner may reguire a bond in excess of ten
thousand dollars ($10,000) when evidence shows that the volume of
business of the livestock dealer creates a potential liability in
excess of ten thousand dollars.

§61-11D-5. Maintenance 0f Records Qf Transactions.

5.1 Except as otherwise provided in subsection 5.2 of this
rule, every person licensed as a livestock dealer under the
provisicns of WV Code 19-10B-1 et seg. shall maintain a record of
livestock transactions in an official transactions record book
provided by the commissioner. Any such transactions record bock
shall be and remain the property of the department, and the
delivery of such transactions record becok or books to the licensed
livestock dealer shall in no way affect the ownership of such
transacticns record bock by the department. As a condition of
receiving a license to function as a livestock dealer, each
applicant shall agree to use reasonable care and diligence to
preserve and protect the transactions record book assigned to him.
Upon the request of the licensed livestock dealer, the commissioner
shall provide such additional transactions record book or books as
he may deem necessary for the licensed livestcck dealer to comply
with the provisions of this rule.
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5.2 The commissioner may authorize a licensed livestock.
dealer to maintain a record c¢f livestock transactions in an
alternate record . book, ledger or autcomated data storage and
retrieval system, instead of the transactions record book pre-
scribed in subsection 5.1 of this rule, if:

3.2.a The commissioner determines that such
alternative record book, ledger or autcmated data storage and
retrieval system will permit the recording ¢f information in such
a manner that the commissioner can, by examining such alternative
record book ledger or a printout of an automated data storage and
retrieval system, readily obtain the same information which would
otherwise be regquired to ke provided through the use of the
official transactions record book of the department;

5.2.b The commissioner determines that such
alternative method of record keeping will allow for the correction
of records and the notation of the correction of records in
accordance with the provisions of subsecticon 5.3 of this rule; and

B.2.c The licensed livestock dealer demonstrates to
the commissioner that such alternative method of record keeping is
a normal function of his business operations and, by eliminating
duplicating work, will result in a significant reduction in the
administrative costs of doing business.

5.3 Each 1livestock +transaction in which a licensed
livestock dealer is a party, either for his own account or that of
another perscon, shall immediately be entered in the transactions
record book provided by the department or in such alternative
record as may be authorized by the commissioner pursuant to the
provisions of Subdivision 5.2. of this rule, The information
relating to such livestock transaction shall be accurate and
legible as to each detail hereinafter required, and shall not be
altered, obliterated, defaced or erased, except that a notation
may be added to refer to a later entry appearing in the record
which corrects informaticn which has been entered concerning the
livestock transaction. Once information has been entered relative
to a livestock transaction, if it is found that the iInformation so
recorded is incorrect, the correct information shall be reentered
in the next available space in the record, and a notation shall be
added which refers to the prior livestock transaction which is the
subject of correction.

§61-11D-6. Information To Be Recorded By Licensed Livestock
Dealers.

6.1 The licensed livestock dealer shall record the
following infermation for each animal involved iIn a livestock
transaction, as of the time of the livestock transaction:
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6.1.a All ear tag numbers or letters and any other
identifying numbers or letters affixed to the animal;

6.1.b Identifying tattce numbers, except  for
vaccination tattoos:

6.1.c In the case of purebred livestock, the
registration number assigned to the animal;

6.1.d The breed and sex of the animal;
£.1.e The approximate weight of the animal;
6.1.f . The date of the transaction; and

& l.g The names and addresses of all owners,
sellers, consignors or buyers who are party to the transaction with
the licensed livestock dealer.

6.2 The licensed livestock dealer shall retain the records
required to be kept under the provisions of this section of the
rule for at least two (2) years. After two years the licensed
livestock dealer shall retain the records or may deliver them to
the commissioner who may retain or dispose of such records as he

sees fit. - -

6.3 The licensed livestock dealer shall forthwith deliver
to the commissioner all records required to be maintained by WV
Code 19-10B-5 and by this rule upcn the suspension of his business
or upon the suspension or reveoccaticn of his livestock dealer's

license.
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"”//(By_p;e_l,g_g_arg Grubb , -— ).
{Introduced January 27, 1992 ;. referred to the

Committee on___Agriculture and Natural Regources )
then the Judiciary

A BILL to amend and reenact section one, article nine, chapter
—.sixty-four of the code of West Virginia, one thousand nine
hundred thirty-cne, as amended, relating to autherizing the
commissicner of agriculture tc promulgate legislative rules
relating to the licensing of livestock dealers.

Be it enacted by the Legislature of West Vvirginia:

That section one, article _nine, chapter sixty-four of the

.code of West Virginia, one thousand nine hundred thirty-cne, as

amended, be amended and reenacted, to read as follows:
ARTICLE 9. AUTHORIZATION FOR MISCELLANEOUS AGENCIES AND ECARDS
TO PROMULGATE LEGISLATIVE RULES.
§64-9~1, Qommissioner of Agrigulture.
“(a) The legislative rules filed in the state register on the

sixth day of April, cne thousand nine hundred eighty-three,
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relating to the commissioner of agriculture (schedule of charges
for inspection services: fruit), are authorized.

(o) The legislative rules filed in the state register on the
third day of August, one thousand nine hundred eighty-three,
relating to the connissicner of agriculture (licensing of
auctioneers), are authorized.

(c) The legislative rules filed in the state register on the
eighth day of February, one thousand nine hundred eighty-four,
relating to the commissioner of agriculture (conduct of beef
industry self-imprcovement assessment program referendum), are
anthorized.

{d) The legislative rules filed in the state register cn the
fourth day of Juné, oheé thousand nine hundred eighty-four,
relating to the commissiocner of agriculture {feeding untreated
garbage to swine), are authorized.

{e} The legislative rules filed in the state register on the
fourth day o©f June, one thousand nine hundred eighty-four,
relating to the commissioner of agriculture (registration,
taxation and contreol of degs), are authorized.

{f) The legislative rules filed in the state register on the
first day of November, one thousand nine hundred eighty-four,

relating to the commissioner of agriculture (public markets), are

authorized.
{g} The legislative rules filed in the state register on the
tenth day of September, one thousand nine hundred eilghty-four,
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relating to the commissioner of agriculture (noxiocus weed rules),
are authorized.

(h) The legislative rules f£iled in the state register on the
fourth day of June, one thousand nine hundred eighty-four,
relating to the commissicner of agriculture (animal disease
control), are authorized.

{1} The legislative rules filed in the state register on the
fifth day of January, one thousand nine hundred eighty-four,
relating toc the commissicner of agriculture (use of certain
picloram products), are authorized.

_(J) The legislative rules filed in the state register on the
eighth day o¢f March, one thousand nine hundred eighty-five,
relating to the ccmmissioner of agriculture {increasing certain
fees by rules and regulations), are authorized.

.. (k) The legislative rulesz filed .in the state register on the
thirteenth day of January, one thousand nine hundred eightv-six,
modified by the commissioner of agriculture to meet the
objections_ of the legislative rule-making review committee and
refiled in the state register on the thirty-first day of January,
one thousand nine hundred eighty-six, relating to the

comfilssioner of agriculture (licensing of livestock dealers), are

autherized. S e Ll
(1Y The legislative rules £filed in the state register on the
eighteenth day of June, one thousand nine hundred. eighty-six,

modified by the commissioner of agriculture to meet the
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ocbjections of the legislative rule-making review committee and
refiled in the state register on the fifth day of January, cone
thousand nine hundred eighty-seven, relating £o the commissicner
of agriculture (West Virginia pesticide use and application act),
are authorized.

(m) The legislative rules filed in the state register on the
eighteenth day of August, one thousand nine hundred eighty-six,
nodified by the director of the division of forestry of the
department of agriculture +to meet the objections c¢f the
legislative rule-making review committee and refiled in the state
reglister cn the £ifth day of Jandary, one thousand nine hundred
eighty~seven, relating +to the dilrector of the division of
forestry o¢f the department of agriculture ({(ginseng), are
authorized.

{n) The legislative rules filed in the state register on the
tenth day of April, orne thousand nine hundred eighty-seven,
relating to the commissioner of agriculture (schedule of charges
for inspecticon services: fruit}), are authorized.

{0) The legislative rules filed in the state register on the
thirteenth day of August, one thousand nine hundred eighty-seven,
modified by the commissioner of agriculture to meet <the
cbiections of the legislative rule-making review committee andg
refiled in the state register on the eighth day of September, one

thousand nine hundred eighty-seven, relating to the commissioner

of agriculture (animal disease control), are authorized.




'._l

10
11
12
13
14
15
16

17

18

13

20

21

22

23

24

25

(p) The legislative rules filed in the state register on the
fifteenth day of September, one thousand nine hundred
eighty-eight, relating to the commissicner of agriculture (sale
and distribution of commercial fertilizer), are authorized.

(q) The legislative rules filed in the state register on the
fifteenth day of September, one thousand nine hundred
eighty—-eight, medified by the commissioner of agriculture to meet
the objections of the legislative. rule-making review committes
and refiled in the state register on the twenty-sixth day of
October, one thousand nine hundred eighty-eight, relating to the
commissioner of agriculture (animal disease ceontrol), are
authorized. —_— - : A

{r) The legislative rules filed in the state register on the
fifteenth day of May, one thousand nine hundred eighty-nine,
modified by the commissioner of agriculture to meet the
objections of the legislative rule-making review committee and

refiled in the state register on the twenty-first day of August,

.one thousand nine hundred eighty-nine, relating to the

commissioner of agriculture ({production c¢f milX and cream for
manufacturing purposes), are authorized.

(s) The legislative rules filed in the state register on the
seventh day of August, one thcousand nine hundred eighty-nine,
modified by the commissioner of agriculture to meet the
cbjections of the legislative rule-making review committee and

refiled in the state register on the twenty-third day of Octcber,
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one thousand nine hundred eighty-nine, relating to the
commissioner o¢f agriculture {animal disease control), are
authorized.

{t) The legislative rules filed in the state register cn the
tenth day of August, one thousand nine hundred ninety, modified
by the commissioner of agriculture to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the fifth day of Cctober, one thocusand nine hundred
ninety, relating to the commissioner of agriculture {meat
inspecticn), are authorized.

{u} The legislative rules filed in the state register on the
tenth day of August, one theusand nine hundred ninety, mecdified
by the commissioner of agriculture to meet the objections of the
legislative rule-making review committee and refiled in the state
reglster con the third day of Octcber, one thousand nine hundred
ninety, relating tc the commissioner of agriculture (agricultural
liming materials), are authorized.

(v} The legislative rules filed in the state register on the
tenth day of August, one thousand nine hundred ninety, modified
by the commissicner of agriculture to meet the objections of the
legislative rule-making review committee and refiled in the state
register con the third day of October, one thousand nine hundred

ninety, relating to the commissioner of agriculture (public

markets), are authorized,.
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(w) The legislative rules filed in the state register on the
nineteenth day of September, one thousand nine hundred ninety,
modified by the commissioner ¢f agriculture to meet the
objections of the legislative rule-making review committee and
refiled In the state register cn the ninth day of November, one
thousand nine hundred ninety, relating teo the commissicner of
agriculture (animal disease control), are authorized.

(¥} The legislative rules filed in the state register on the

cighth day of Auqusit, cne thousand nine hundred ninetv-one,

modified by the commissioner of agriculture toc meet the

objections of the legislative rule-making review committee and

refiled in the state register on the twentv-fourth dav of

September, cone thousand nine hundred ninetvy-one, relating to the

commigssioner of agridylture (Iicénsing of livestock dealers) are

authorized. L
NOTE: The purpose of this bill is to autherize <the
Cecmmissione® ¢f Agriculture to promulgate legislative rules

relating tc the licensing of livestock dealers.

,7mﬁstrike—through§7indicate language that would be stridken from
the present law, and underscoring indicates new language that
would be added. o ' ) N '
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