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WEST VIRGINIA LEGISLATIVE RULE
STATE DEPARTMENT OF AGRICULTURE

Chapter 19-2C

SERIES 11B

TITLE: Regulations-Geovernins Auctioneers

Section 1. General.

1.1 Scope - This legislative rule establishes general procedures for the licensing of
auctioneers.

1.2 Authority - W. Va. Code 19-2C-5.
1.3 Filing Date -
1.4 Effective Date -

Section 2. Declaration Of Policy.

2.1 These-regulatonsare This rule is for the purpose of implementing article-two—e¢;
i fretria West Virginia Code §19-2C-1 et seq

pertaining to the licensing of auctioneers.

Section 3. Regulatiens: Application.

3.1 Applications— The Commissioner shall. within thirty (30) davs after receipt of
an application. notify the applicant of his/her eligibility to be examined. The thirty (30) day

period for action by the commissioner shall not commence until all necessary information
has been submitted by the applicant.




3.2 . The application shall contain sufficient information to allow the commissioner
to determine the applicants eligibility for an auctioneer or apprentice auctioneers license and
shall include a statement by two individuals testifying to the applicants character.

Section 4 Bond requirements.

4.1 The amount of bond reguired under West Virginia Code & 19-2C-4 is $5.000 for
an apprentice auctioneer and $10.000 for an auctioneer. Corporate surety bonds shall be on

forms provided bv the commissioner.

4.2 All corporate suretv bonds shall be executed by a company authorized to do
business in the State of West Virginia as determined bv the Secretarv of State,

Section 5 License.

3-3-License— 3.1 The license numbers issued under West Virginia Code §19-2C-1

et seq. this-Aetshall be are permanent, subject to annual renewal,

5.2 All licenses issued under West Virginia Code §19-2C-1 et seq. expire on
December 31 of each vear unless revoked or suspended.

5.3 licenses issued at the successful completion of the examination held in October
shall be considered as licensure for the upcoming calendar vear and no additional fee shall

be collected for that vear.

Section 6 License renewal,

6.1 _All materials required by the commissioner shall be submitted to the Department
before the commissioner shall renew a license. Requests which do not contain all of the
necessarv information shall be considered to have been submitted on the date when the first

application for renewal is received.

6.2 On the January 1. 1996 all auctioneers must provide the commissioner with proof
of completion of at least three (3) hours of continuing education within the pren’ous year.

in order to quahfv for hcense renewal. All continuing education programs must be approved

as_to subject_matter bv the commissioner before credit will be granted. Reguests for
approval must include the name of course. the course provider, the date of instruction. an
outline of the course, the instructor or sponsor, the instructor or sponsor’s address and the
nuinber of hours of instruction. Curricula should be approved in advance and in the case
of group instruction the instructor mav provide a certified list of those completing the
course. Continuing education may include. but is not limited to seminars, correspondence
courses, certified home study and formal course work offered through vocational programs,
extension programs, colleges and universities, or certified auction schools.




of this section.

8.43 Apprentice aucfioneers are not reguired to complete a continuing educaton

pregram for license renewal,

Section 7 Receipts. o

F4—Reeeipts— 7.1 Upcn demand, each auctioneer shall provide a buyer or
purchaser with a receipt that includes:

341 7.1.1 The date on which the purchase was made;
42 T1.1.2 A desﬁ:r_iption of the item or lot;
343 1.1.3 The price paid for the item or lot purchased; and

Z. 1 4 The name license number and permanent address of the auctioneer,

Section 8 Examination of applicants.

F6—Examination—ef-applieants— 8.1 The written examination shall test the
applicant’s knowledge of the West Virginia Auctioneer Law, West Virginia Code §19-2C-1

et seq, rules and regulatiens promulgated thereunder and other fundamentals of the
aucticneering

prefession.
aeeten—

8.2 The cral examination shall test the auctioneer’s comgpetency in conducting an
auction.

Section 8§ Accredited auctioneering schools.

3-6—Ffeeredited-avetoneerngsehoels— 8.1 The commissioner shall annually issue
a list of accredited auctioneering scheols.




8.2 _Any schoo! wishing to be included on the list of accredited auctioneerin
schocls shall submit to the gommissioner a complete curricuium. a course schedule, 3 list
of the instructers, credentials of the instructors. the locaticn of school, the cost and an
other information considered necess by the commissioner for a decision on the
uvalifications cf the school to be accredited in West Virginia,

Section 10 Suspension, revocation, expiration or termination of supervising auctioneer's
license.

Lieense— 10.1 The suspension, revocation, expiration or terminaticn of a supervising
auctioneer’s license shall automatically suspend the license

cf any apprentice auctioneer sponscred or emploved by the suspended auctionser.
However, apprentice auctioneers may retain apprentice licenses by transferring te the
employment or sponsorship of another licensed aucticneer: Provided, That the request for
the transfer is made in writing and according to the procedures outlined in West Virginia
Code $19-2¢-6. .

Section 11 Reciprocity.

&8 Reeiproeity— 11.]1 Any out-of-state resident who holds a valid auctioneer’s
license in another state may be granted a West Virginia license: Provided, That the state
in which he or she is licensed provides similar recognition to a licensee of this State, and
that the licensing requirements of the other state are at least equal to those of the State
of West Virginia. The commissioner shall annually issue a list of states with whom
reciprocity has been formally approved.

Section 12 Waiver of apprenticeship.

12.1 The commissioner may, with the cencurrence of the Auctioneer’s Board of

certified dogumentation as to the qualifications of the candidate to be an auctioneer
without serving an apprenticeship. This decumentation should include formal Training in
the profession. exceptional practcal training such as verification of conducting charity or
other types of aucticn which are exemnt from the licensin irements, a description
of the gandidate's efforts to secure sponsership and any other information tc assist the
commissioner in making a ruling. The commissioner will grant a waiver only under
exceptional circumstances and will not considered them a routine matter. Under no
circumstances shall the commissioner grant a wavier if it is determined that experience
In the profession has been gained as a result of auctioneering which was not in

cempliance with the laws and rules of the State of West Virginia or the State where the
experience was dgained..




Section 13 Advertising.

— 3.8 Advestising— 13.1 Any circular or other printed material advertising a sale shall

contain the name and license number of the auctioneer conducting the sale and any
apprentice auctioneer a551st1ng with_the sale, and the date, place and exact time of the
auction.

Section 14 Contracts.

14.1 All contracts between an auctioneer and a seller shall meet at a minimum the
following guidelires:

14.1.1 The centract shall be executed in duplicate: and

14.1.2 The original contract shall be retained by the aucticneer for a period
of six months; and

14.1.3 One copyv of the contract must be furnished to each person entering
into the contract.

14.2 An apprentice auctoneer mav not contract directly with a client but only
through his or her sponsecring aucticneer.

Section 15 Board of review.

15.1] The board of review shall meet_at_the call of the commissioner, to review the

findings of an investigation resulting from a verified complaint received by the department
cr an investigadon initdated by the departrments own actions.

15.2 The board of review shall review these findings. all of the material related tc

the investigation, and any other material considered by the board tc be appropriate. The
Board of review shall make a recommendaton. in writing, to the commissicner as tc the

course of action for the commissioner on the complaint. Board decisions shall be

majority decisions of those members present. A gquorum of two members is required for
board action.

15.3 When considered approprate by the commissioner, the board mav meet via
telephone conference call, but shall only provide a recommendation after receiving and

reviewing all of the material pertinent to the complaint.

15.4 A member cf the staff of the department, appointed by the commissioner, shall
serve as staff for the board and shall be respensible for the presentation of each

complaint, The staff member shall nct participate in the discussions bevond the
reasonable explanation of the facts of the complaint.
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NCTICE OF ACTION TAKEN BY IEGISLATIVE RULE-MAKTING REVIEW COMMITTEE

September 28, 1893

TC: Ken Eechler, Secretary of State, State Register

TO: Gus R. Douglass, Commissioner
Department of Agriculture
State Capitol
Charleston, WV 253085
FROM: Legislative Rule-Making Review Committee

PROPOSED RULE: Regulations Governing Auctioneers

The Legislative Rule-Making Review Committee recommends that the West
Virginia Legislature: _

1. Authorize the agency to promulgate the Legislative Rule

(a) as originally filed
(b) as modified by the agency X

2. Authorize the agency to promulgate part of the Legislative
rule; a statement of reasons for. such recommendation is
attached.

3. Authorize the agency to promulgate the Legislative rule
with certain amendments; amendments and a statement of
reasons for such recommendation is attached.

4., Authorize the agency to promulgate the lLegislative rule
as modified with certain amendments; amendments and a
statement of reasons for such recommendation is attached.

5. Recommends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant te Code 29A-3-11(c), this notice has been filed in the State
Register and with the agency proposing the rule.

cc:  Robert L. Williams, Director
Marketing & Development Division




