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NOTICE OF PUBLIC HEARING ON A PROPOSED RULE

AGENCY: Department of Azriculture

Lezislative Chapter 19-2C

RULE TYPE: ; CITE AUTHORITY

TITLE I\IUI'\ABER:______é / .

AMENDMENT TO AN EXISTING RULE: YES_E_ NO

I[F YES, SERIES NUMBER OF RULE BEING AMENDED: _118

Regulation Governing Aucticneers

TITLE OF RULE BEING AMENDED:

[F NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

DATE OF PUBLIC HEARING: May 26, 1993 TIME:_1:00 p.m..
LOCATION OF PUBLIC HEARING: _Reom 202 — J. T. Jchnson Conference Roon
WV Department of sgriculture
4720 Brends Lane
Charleston., West Virginia 25312
COMMENTS LIMITED TO: ORAL ., WRITTEN. __, BOTH_X_
COMMENTS MAY AL SO BE MAILED TO THE FOLLOWING ADDRESS: WY Department of Agrjculture

1900 Kanawha Boulevard East

The Department requests that persons wishing to make

comments at the hearing make an effort to submit written Charleston, WV 25305
comments in order to facilitate the review of these commenits.

P
The issues to be heard shall be limited to the proposed rule. \

ATTACH A BRIEF SUMMARY OF YOUR PRCPOSAL

N
U

5.6




The rules goverming the licensing of auctioneers as required in Chapter 189, Article
2C, include information on application procedures, procedures for renewal of license,
including guidelines for continuing educaticn, procedures for the examinaton of
applicants, the accreditation of auction schools and for the
suspension/revecation/expiration of the supervising auctoneers license. It also sets up
requirements for out-of-state residents to receive the West Virginia auctioneers license by
reciprocity and the preocedures and requirements for the waiver of the apprenticeship.
The rule also requires certain contract inclusions and establishes the procedures for
review of a complaint by the Board of Review.




ule Title:

FISCAL NOVE FOR PROPOSED RULLES

-

Regulaticons Governing Auctioneers

Tvpe of Rule: X legislative

Agency Department of Agricutlure

Charleston, West Virginia

25305

inte

srprative

Procedural

23dress 1900 Kanawha Boulevard East

. ANNUARIL _ FIECAL YEAR
L. Effect of Procosed Rule| @ Increase Decrease Currani Next Thereaiter
Estimated Total Cost $ o~ | & - 5 _n- S g- | $ -
Perscrnal Sexrvicas -
Current ZXgpense
Repairs and Alcerations
Cquimmant
ther
2, Explanaticn of above estimates: Yo additional cost to the agency will be
realized. Current personnel will handle, 2s routine, any additional paperwork.
3.

Obiectives cf these rules:

To establdish the procedures for issuing and

administering the licensing of auctioneers and apprentice auctioneers.
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Explanation of Cvearall IZconamic Inpact of Propesed Rule.
A, Econoanic Impact on State Governmant.

Neone

B, ZIZecornomic Impact on Political Subdivisions; Specific Industries;
Specific groups of citizens.

Some additional will be incurred by licensed auctioneers as the
rule requires them to participate in continuing education this will
be at their expense. ’

C. TFeencamic Impact en Citizens/Public at Large.

None




WEST VIRGINIA LEGISLATIVE REGULATIONS
STATE DEPARTMENT OF AGRICULTURE

Chapter 18-2C

SERIES 11B

TITLE: Regulations Geoverning Auctioneers

Section 1. General.

1.1 Scope - These legislative regulations establish general procedures for the
licensing of auctioneers.

1.2 Authority - W. Va. Code 19-2C.
1.3 Filing Date - August 3, 1983.
1.4 Effective Date - January 1, 1984.
Section 2. Declaraticn Of Pclicy.
2.1 These regulations are for the purpose of implementing article two-c, chapter

nineteen of the State Code of West Virginia pertaining te the
licensing of aucticneers.

Section 3. Regulations: Application.

3.1 -Applicatens-- The thirty (30) day period for action by the commisisioner shall
not commence untl all necessary information has been submitted by the applicant.




Section 4 Bond requirements.

4.1 The amocunt of hond required shall be $5.000 for an apprendice auctoneer and
$10.000 for an auctioneer. Comorate surety bonds shall be on forms provided bv the
commissioner.

4.2_All corporate surety bonds shail be executed by a companv authorzed to do
business in the State of West Virginia as determined bv the Secretary of State.

Section 5 License.

&o-License— 5.1 The license numbers issued under this Act shall ke
permanent, subject to annual renewal.

5.2 All licenses issued under this act shall expire on December 31 of each vear
unless reveked or suspended,

8.3 Iicenses issued at the successful completion of the examination held in
October shall be considered_as licensure for the upcoming calendar vear and no
additional renewsl fee shall be collected for that vear.

Section 8 License renewal.

8.1 Al materials reguired bv the ccommissioner shall be submitted to the
Departiment before 3 Jicense shall be renewed. Regquests which do not contain all of the
necessary information shall be considered to have been submitted on the date when the
first application for renewal is received.

€.2 On the next renewal date one vear after the approval of these reculations, all
aucticneers must provide the commissioner with proof of completion of at least seven (7)
hours of continuing education within the previcus year. All aictioneers shall be required
to_complete seven (7) hours of continuing education each subsequent vear in order to

gubject matter bv the commissicner before credit will be granted. Requests for approval
must include name of course. course provider, date of instruction, outline of course,
instructor or sponsor, instructor or sponsor’s address and number of hours of instruction.
Curricula should be approved in_advance and in the case of instruction_the
instrucior may provide a certified list of these completing the course.  Continuing
education may include, but is net limited to seminars. correspondence ceourse, certified

programs, colleges and universities, or certified aucticn schools.

6.3 Apprentice auctioneers are not required to complete a continuing education

program for renewal,




Section 7 Receipts. S

&4—PReesipts— 7.1  Upon demand, each auctioneer shall provide a buyer
orpurchaser with a receipt that includes:

&4+ 1.1.1 The date on which the purchase was made;
342 7.1.2 A description of the item or lot;
43~ 7.1.3 The price paid for the item or lot purchased; and

7.1.4 The name. license number and pennanent address of the auctioneer.
1.1.5 The aucticneer shall retain a copy of receints so issued for his

records. -

Section 8 Examination of applicants.
35— Examination-ofappieants— 8.1  The written examination shall test the

applicant’s kmowledge of the West Virginia Auctoneer Law, rules and regulaticns
promulgated thereunder a.nd other fundamentals of the auctioneering
professmn

auction. L -

Section 9 Accredited auctioneering schools,

E-Aceredited aunetonceringsekools— 3.1 The commissioner shall annually issue

a list of accredited schogls.

8.2 Any school wishing to be included on the list of accredited schools shall
submit to the commissioner a complete curriculum, a course schedule, list of instructors.
credentials of instructors, location of scheool, cost and anv other information deemed
necessary by the commissigner for a decision on the gualifications of the school to be

accredited in West Virginia,




Section 10 Suspension, revocation, expiration or termination of supervising auctioneer's
license.

}reeﬁse—-— IO 1 The suspensicn, revocation, expiraticn or termination of a supervising
auctioneer’s license shall automatically suspend the license

of any apprentice auctioneer sponsored or employed by the suspended auctionieer.
However, apprentice auctioneers may retain apprentice licenses by transferring to the
employment or spensorship of another licensed auctioneer: Provided, That the request for

the transfer is made in writing and according to the progcedures outlined in section six of
the Aci,

Section 11 Reciprocity.

38 Reeiproeiy— 11.1 Any out-ol-state resident who holds a valid auctionieer’s
license in ancther state may be granted a West Virginia license: Previded, That the state
in which he is licensed provides similar recognition to a licensee of this State, and that the
licensing requirements of the other state are at least equal to those of the State of West
Virginia. The commissioner shall annually issue a list of states with whom reciprocity has
beenformally approved.

Section 12 Waiver of apprenticaship.

12.1 The comm1351oner mav, with the concurrence of the Aucticneer’s Board of

efforts t¢ secure sponscrshin and anv other m_formanon to assist the commissioner in
making a ruhn Walvers W1ll cnly be granted under exceptional c1rcumsrances and will

if it is de_termmed that experience. _m__the ,refessmn has been euned as a result of
auctioneering which was nct in compliance with the laws and regulations of the State of
West Virginia or the State where the egperience was gained.

Section 13 Advertising.

—38-Advertising~ 13.1 Any circular or other printed material advertising a sale shall
centain the name and license number of the auctioneer conducting the sale, any
apprentice auctioneer assisting with the sale, and the date, place and exact time of the
auction.




Section 14 Contracts.

foliowing cuiidelines: R

14.1.1 The contract shall be made in duplicate:

14.1.2 The original centract shall be retained by the auctioneer for a period
of zix months;

14.1.8 One copy of the confract must be furmished tc each person entering

into the contract;

14.1.4 The contract shall include a prominent statement indicating that the
aucfioneer is licensed by the Department of Agriculture and bonded in faver

cf the State of West Virginia. )

14.2 An apprentice auctioneer may not contract directly with a client but only
through his or her sponsoring auctionser,

Section 18 Board of review.

18.1 The board cof review shall meet at the call of the commissioner, to review the
findings of an investigation resulting frem a verified complaint received by the department
or an investigation initiated by the deparfments own actions.

15.2_The board of review shall review these findings, all of the material related to
the investigation, and anv other such material deemed by the board to be approprate and
make a recomumendation. in writing, to the commissioner as to the course of action for
the department in the reviewed complaint. Board decisions shall be maicrity decisions
of those members present. A gquorum of two membkers is required for board action.

18.5__When deemed appropriate by the commissioner, the board mav meet via
telephone conference call, but shall only previde a recommendaticn after receiving and
reviewing all of the material pertinent to the complaint,

gerve as_staff for the beoard and shall be responsible for the presentation of each
complaint. The staff member shall not particicate in the discussions bevond the




