NOTICE OF PUBLIC HEARING OR COMMENT PERIQD ON A PROPOSED RULE

PUBLIC HEARING
scENCY: VEST VIRGINIA HOSPITAL FINANCE AUTHORTTY

RULE TYPE: Legislative Rule

RULE TITLE: Establishment of Fee Schedule and Cost Allecarions Applicable

to the Issuance of Bonds by the West Virginia Hospital Finance Authority

. . . . 10:00 a.m.
A PUBLIC HEARING ON THE AROVE PROPOSED RULE WILL BE HELD AT T
oN March 14, 1965 a7 100 Dee Drive Suite 201
Charleston, West Virginia 25311
COMMENTS ARE LIMITED TO: ORAL WRITTEN BOTE X
WEST VIRGINIA HOSPITAL FINANCE AUTHORITY
COMMENTS MAY ALSO BE MATLED TO: 100 Dee Dr. =dvr 581 giike 201

Charleston, West Virginia 25311

THE DEPARTMENT REQUESTS THAT PERSONS WISHING TO MAKE CCMMENTS AT TEE
EEARING MAKE AN EFFORT TO SUBMIT WRITTENW COMMENWTS IN ORDER TO FACILITATE
A REVIEW OF THESE COMMENTS.

THE ISSUES TO BE HEARD SHALL BE LIMITED TO TEZ PRCOPOSED RULE.
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WEST VIRGINIA LEGISLATIVE RULE
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Hospital Finance Authority.
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WEST VIRGINIA LEGISLATIVE RULE
WEST VIRGINIA HOSPITAL FINANCE AUTHORITY
CHAPTER 16-259A .
SERIES 1

Title: Establishment of Fee Schedule and Cost Allocations
Applicable to the Issuance of Bonds by the West Virginia
Hospital Finance Authority.

Secticn 1. General.

1.1, Scope — This legislative rule establishes the fee
schedule znd the allocation of costs applicable te the issuance
of bonds by the West Virginia Hespital Finance Authority,

1.2, Authority = West Virginia Code §16-2%A-5(e).

1.3, Filing Date -

1.4, Effective Date - .

Section 2. Establishment of Fee 8Schedule for the Issuance of
Bonds of West Virginia Hospital Finance Authority.

2.1, Pursuant tc the provisions of West Virginia Code
§16-29Aa~5(e), the West Virginia Hospital Finance Authority hereby
adopts and establishes the following fee schedule for the
issuance of the beonds of the Authority:

Fee Schedule

For Single Projects:

Initial Fee

$400.C00 per million dellars issued




i

EMERGENCY -
WV Hospital Finance Authority

Leg. Rule, 16-29A
Series 1, Sec. 2

Annual Fee

Maximum of 1/20th of 1% of bonds outstanding

For Financing Pools and Multi-County Projects:

Initial Fee

$800,00 per million cdollars issued for the first ten million
écllars of an issue
$500,00 per million dellars issued over the first ten
million dollars of an issue
$5,000,00 minimum fee

Annual Fee

Maximum of 1/20th of 1% of bonds outstanding

{NOTE: The afcoresaid initial fees will be applied in proportion
to any fraction.of a million dollars issued.)

{NOTE: The aforesaid annual fees may ke waived or reduced by the
authority as further discussed hereinbelow in 2.3.)

2.2, The aforesaid initial fees shall be payable at
closing ocut of the proceeds of the bond issue.

2.3. The aforesaid annual fees may be waived or
reduced by the Authority if the Authority determines that said
feas are not needed for the payment of the operating expenses of
the Authority. Provided, in no event shall the annual fee o©of an
issue exceed such issue's preoportionate share of the projected
operating expenses of the Authority for the year of assessment as
such expenses are shown in the proposed budget adopted by the
Authority for said year of assessment. Provided further, in no
event shall the annual fee established herein for an issue exceed
1/20th of 1% of the bonds ocutstanding for such issue.

2.4. The aforesaid annual fees shall be pzyable on the
anniversary date of the respective issues, as calculated as of
the date thirty (30) days immediately preceding said anniversary
date. ,

Section 3. Allocation of Costs Applicable to Issuance of Bonds
by West Virginia Hospital Finance Authoritv.
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EMERGENCY -

WV Hospital Finance Authority
Leg. Rule, 16-2%34

Series 1, Sec. 3

3.1, All ecosts incurred by the Authority that can be
directly attributed to a bond issue pending before the Authority
chall be allcocated to that bond issue and such costs shall be
paid at closing out of the proceeds of that bond issue. All such
costs shall be in addition to the fees established in Section 2
hereinabove.

3.2. Without limiting in any manner the costs that can
be allocated pursuant teo 3.1, all legal and other professional
fees incurred by the Authority that can be attributed to a bond
issue shall be allecated to that bond issue and such legal and
other professicnal .fees shall be paid at closing out of the
proceeds of that bond issue. All such costs shall be in addition
to the fees established in Section 2 hereinabove.

3.3 In the event that & bond issue is not consummated
for any reason, whether by action of the Authority or ctherwise,
all costs incurred by the Authority that can be attributed to
such bond issue, including any legal and other professicnal fees,
shall be paid by the hospital, corporation, assoclation or other
entity, if any, that proposed or reguested such bond issue,

Saection 4. Amendment of Fee Zchedule,

The Authority may amend, in accordance with law, the
aforesaid fee schedule by the affirmative vote of four (4) board
members and any such amendent shall be binding and applicable to
all issues outstanding at the time of such action and to all
subsequent 1issues. . Provided, the annual fees established
hereinabove shall exceed an issue's proporticnate share of the
projected operating expenses of the Authority for the year of
assessment as shown in the proposed budyget adopted by the
Authority for said year of assessment.
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APPENDIX B

FISCAL NOTEZ FOR PRCPCSED RULES

pulc Title: bstablishment of Fee Schedule and Cost Allocations Applicsble

TO the Lssuanice of Bonds by the wWest Virginia Hospital Finance Authority 7

e of Rula: X  legislative | Interpretive Procedural

West Virginia Hospital
Agency Finance Authority Addr=ss100 Dee Drive, Suite 201

Charleston, We_s_t Virginia 25311

‘ . ANMURL FPISCREL YEAR
1. Effect of Prorosed Rule! 1Increase Decreasa| Current Nevt Thereafter
Estimated Total Cost $ $ $ $ $
Parsonal Services
Current Expense E IO COST INCURRED DUE, TC MNEW RULE

Repairs end Altersticns
Eguipment

Other

2. Explanation ¢f sbove estimztas:

/A

3. Cbhjectives of thesa rules: _
To generate revemie to compensate operating overhead of agency.




—

<.

4. Ixplanation of Cverall Ecconomic Inpact of Proposed Rule.
&. Econcmic Impackt on State Government.
None
B. Econanic Inpact on Political SI_bo:_vJ.s:.c'zs, Specific Industries;
Scecific groups of citizens,
The rule will cause an assessment to be placed on hospitals that
borrow caplital from the Authority.
C. Econamic Impact on Citizens/Public at Large.
If Do**ccr:rnb costs are oi:fse" by lower cost of capital or increases
in operating efficiency, the impact will be positive. Otherwise,
the public may corpensate the fee through an incresse in charges.
o .  February 1C, 1936
iR . -
Siemature of Acency Hesd or Authorized Pepraessntative

%//%szi—

RORERT A, DUBBIN, Executive Director
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PROPOSED

WEST VIRGINIA LEGISLATIVE RULE
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PROPOSED
WEST VIRGINIA LEGISLATIVE RULE
WEST VIRGINIA HOSPITAL FINANCE AUTHORITY
CHAPTER 16-294
SERIES 1

Title: Establishment ¢f Fee Schedule and Cost Allocaticns
Applicable teo the Issuance of Bonds by the West
Virginia Hospital Finance Authority.

Section 1. General.

1.1. Scope - This legislative fule establishes the fee

schedule and the allocation of costs applicable to the issuance of
bonds of the West Virginia Hospital Finance Authority.

1.2. Authority - West Virginia Code §16-29A-5(e).
1.3. Filing Date -
1.4. Effective Date -

Section 2. Establishment of Fee Schedule foxr the Issuance
of Bonds of West Virginiz Hospital Finance Authority.

2.1. Pursuant to the provisions of West Virginia Code
§16-294-5(e), the West Virginia Hospital Finance Authority hereby
adopts and establishes the following fee sSchedule for the issuance
of the bonds of the Authority: ' '

Fae Schedule

For Single Projects (projects involving only one hespital in only
one county): : '

Iﬁitial_fgg

LoimEs e e o g Eee,

$400.00 per million dollars issued
$2,000.00 minimult fee . _ -
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FPROPOSED

WV Heospital Finance Authority
Leg. Rule, 16-294

Series 1, Sec. 2

Anngq}ere
Maximum of 1/20th of 1% of bonds outstanding
For Financing Pools and Multi-County Projects {(projects involving

more than one hospital or invelving cne hospital in.more than one
county): o

Initcdial Fge

$800.00 per million dollars issued for the first ten
million deollars of an issue
$500.00 pef million dollars issued over the first ten
million dollars of 4an issue !
$5,000.00 minimum fee

Annual fee

Maximum of 1/20th of L% of bonds outstanding

5

(NOTE: The initial fees will be applied in proportion to any
fraction of a million dollars issued.)

(NOTE: The annual fees may be waived or reduced by the Authority
as provided for in Section 2.3 of this Rule.)

2.2. The initial fees shall be pavable at closing out
of the proceeds of the bond issue.

2.3. The annual fees may be waived or reduced by the
Authority if the Authority determines that said fees are not
needed for the payment of the operating expenses of the Authority.
Provided, that in nc event shall the annual fee of an issue exceed
such issue's proportionate share of the projected operating
expenses of the Authority for the year of zssessment as such
expenses are shown in the propoesed budget adopted by the Authority
for said year of assessment. Provided further, that in no event
shall the annual fee established herein for an issue exceed 1/20th
of 1% of the bonds outstanding for such issue.

2.4, The annual fees shall be payable on the
anniversary date of the respective issues, as calculated as of the
date thirty (30) days immediately preceding said anniversary

date. -
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PROTOSED :

WV HospiltZl Finance Authority
Leg. Rule, 16-294 S
Series 1, Sec. 3 T

Section 3. Allocation of Costs Applicable to Issuance
of Bonds of west Vlralnla hospltal Flnance

3.1. All costs incurred. by the Authority that can be
directly attributed to a bond issue Dendlng before the Authority
shall be allocated to that bond issue and Suzh costs shall he paid
at closing out of the proceeds of that bond issue. All such costs
shall be in addition to the fees establlshed in Section 2 of this
Rule.

3.2, Without limiting in any manner the costs that can
be allocated purSuant to Section 3.1 of this Rule, all legal and
other professional fees incurred by the Authority that can be
attributed to a bond issue shall be. allocated to that bond issue
and such 1egal and cother m*ofesswonai fees shall be ‘paid at
clesing out of the proceaas cf that bond issue. 41l such costs
shall be in addition to the fees establlshed in Section 2 of this
Rule, - =

3.3. In the event that a bond issue is not consummated
for any reason, whether by action of the Authority or otherwise,
all costs incurred by the Authority that can be attributed to such
bond issue, including any legal and other professicnal fees, shall
be paid by the hospital, cerporation, asscciation aor other entity,
if any, tHat proposed or requested such bond issue.

Section 4. Amendment of Fee Schedule

The Authority may amend, in accordance with law, the fee
schedule by the affirmative vote of four (4) boardlnembers and any
such amendment shall be binding and applicable to all issues
cutstanding at the time of such action and to all subsequent
igsues. Provided, that in no event shall the annual fees
established in thls Rule exceed an issue's proportionate share of
the projected operating expenses of the Authority for the vear of
assessment as shown in the proposed budget adopted by the
Authority for said vear of assessment. Provided further, that in
no event shall the annuzal fee established in this Rule for an issue
exceed 1/20th of 1% of the bonds outstanding for such issue.
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BowLes, McDavio, GRAFF & LovE
1§ FLOOR COMMERCE SOUARE
P.Q.BOX 1288
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TELECOPIER 30 -,343-2857

PAUL N. BOWLES ) N
WILLIAM R, McDAVID

F.T.GRAFF, JR.

CHARLES M. LOVE. N .
P MICHASL PLESKA

ROGER W. TOMPKINS. Il
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RICHARD M. FRANCIS
WILLIAM H SCHARF
GEORGE A. PATTERSGON, I
ROGER D. HUNTER
THOMAS £, SCARR

PAUL E. FRAMPTON
PHYLLIS M POTTERFIELD
MICHOLAS L.DiVITA
DESORAH A. S1MK
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WILLIAM 3. GERWIG, It
SANERA M. MURPHY

EAND DELIVEK

Richard Hartman

Office of the Secretary of State
Capitol Buillding

Charleston, West Virginia 25305

Re: West Virginia Hospital Finance Authority --
Proposed Amendment to Emergency West Virginia

Legislative Rule

Dear Mr. Hartman:

As discussed in our recent telephone conversation,

I have enclosed a copy of

the Proposed Amendment to the West

Virginia Hospital Finance Authorityv's Emergency Legislative

Rule regarding the establishment of
allocations for the Authority.

_ a fee schedule and cost
Please ' take whatever action

1s necessary to make this Proposed Amendment effective

immediately.

Alsc enclosed, please find 2 copy of the Proposed
Legislative Rule as approved by the West Virginia Legislature's

Leclslatlve Rule—ﬂaklng Review Committee.

The enclosed

Prooosed Rule incorporates certain minor changes suggested

by counsel to the Pule-l{aking Review Committee.

The ericlosed

Proposed Amendment to the Rule is being submitted to the
Rule-laking Review Committee to further amend the Proposed

Rule before it

it is adepted by the Legislature during the next

Legislative Session. 1IZ the Proposed Amendment is adopted

by the Legislature
form for filing in vour office.

we will forward to _you the Rule in final

If you have any questions or comments regarding

the foregoing, please contact the undersigned at your_ CQP—U’

Thank you for your cooperation.

venience,
Sincérely yours
L~
Camden p’ SfégrlSL
CPS/sc
Enclosures

ce: Debra A. Graham, Esq.

\/’?’ -

G414

106 K 07 A o0
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SANDRA M. MURPHY

HAND DELIVER

Debra A. Graham, Esq.

Associate Counsel

Legislative Rule-lzgking nev;ew Committee
Room E-228 State CaDluOl

Charleston, West. Vlvg nia 25305

Re: West Virginia Hospital Finance Authority --
Provosed Amendment tc hneroencv Leclsla lve Rule

Dezr Ms. Graham:

As discussecd in our telephone conversation, we
would like to submit the enclosed Proposed Amendment for
consideration by the Legislative Rule-iaking Review Committee.
On September 28, 1986, the Committee . approved the Proposed
Rule with your changes. Ve wculd like for the Committee to
adopt the. enclosed Proposed Amendment at its December meeting
so that the Legislature can adopt this Pule in finzl form
during the next Session. i

If you have any questions or comments regarding
this matter, please contact the undersigned at your con-
venience. : o

Thank you for wvour cooperation.

Sincerely vours, -

Camden P. Siegrist

(ENE

CPS/sc

106 W 0¢ ADH 583

Enclosure

éc: Richard Hartman
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H. B. __2579

(By Delegate Knight B rf:VV _ f

(Introduced _ Fabruary 4, 1987 . . referred to the

-~ 77777 §inamce then the Judiciary )

Committee on

e wrieios e

e i, POy i e i

A BILLfgﬁ);mendrarticle twoimchapte:ﬂéi%;y;gour ;frthe code of

West Virginia, one thousand nine hundred thirty~-ocne, as

amended, by adding thereto a new section designated section
sixteen (twenty-nine-a){(five), relating to authcrizing the
.West Virginia hospital financé—authority Eo pfomulgate_
legislative rules governing the establishment of fee schedule
and cost allocation applicable to issuance of bconds by West
Virginia hospital finance authority.

Be it enacteéd by the Legislature of West Virginia:

That article two, chapter sixty-two of the code of West
Virginia, one thousand nine hundred thirty-cne, as amended, be
amended by adding thereto a new section, designated section
sixteen (twenty-nipe~a)(five), to read as fcllows:

ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TQO PROMULGATE

LEGISLATIVE RULES.

§64-2-16(2%a)(5}). West Virginia hospital finance authority.

2579
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The leglslative rules filed in_fhe state fegister on the
tenth day of June, one theousand nine hundred eighty-six,
modified by the West %irginia-hOSQital finance authority to meet
the objections of the legislative rule-making review committee
and refiled in the state registet“oﬁ the ninth day of January,
one thousand nine hundrsd eighiy?éeven, relating to the West

Virginia hospital finance authority (establishment of fee

schedule and cost allocation applicable to issuance of bonds)

are authorized.

NOTE: The purpose ¢f this pill is tc authorize the West
Virginia Hospital Finance Authority to promulgate legislative
rules governing establishment of fee schedule and cost allocation
applicable to issuance of bonds by Lthe Authority.

This secticn is new; therefore, strike-throughs and
underscoring have been omitted. :
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Senate Bill No. J&O

{(By Senator Tucker)

[Introduced February 4, 1987; referred to the Committee
on  BANKING AND INSURANCE ; then to the

Committee on .
THE JUDICIARY

A BILL to amend article two, chapter sixty-four of the code of
west Virginia, one thousand nine hundred thirty-one, as

"~ amended, by adding thereto a new section designated secticn
sixteen (twenty-nine~a)(five), relating tc authorizing the

West Virginia hespital financé.authorrty tc promulgate

legislative rules governing the establishment of fee schedule

and cost allocation applicable to issuance of bonds by West

Virginia hospital finance authority.

Be it enacted by the Legislature of West Virginia:

That article two, chapter sixty-two of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended by adding thereto a new section, designated section
sixteen {twenty=-nine-a){five), to read as follows:

ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TO PROMULGATE

LEGISLATIVE RULES.
§64-2-16(29%a)(5)., West Virginia hospital finance authority.




The legislative rules filed in the state register on the
tenth day o¢f June, ong thousand nine hundred eighty-six,
modified by the West Virginia hespital finance authority to meet
the objections of the legislative rule-making review committee
and refiled in the state register on the ninth day cf January.
cne thousand nine hundred eighty-seven, relating to the West
Virginia hospital finance authority (establishment of fee
schedule and cost allocation applicable to issuance of bonds)

are authorized.

NOTE: The purpose of this bill is to authorize the West
Virginia Hospital Finance Authcority to promulgate legislative
rules governing establishment ¢of fee schedule and cost allocation
applicable to issuance of bonds by the Authority.

This section is new; therefore, strike-throughs and
undersecoring have been omitted.




