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NOTICE OF PUBLIC HEARING ON A PROPOSED RULE

AGENCY: West Virginia Hospital Finance Authority

TITLE NUMBER:_Chapter 16-2%94 |

RULE TYPE: legislative Rule . CITE AUTHORITY _West Virginia Code §16-=29A-5(e)

AMENDMENT TO AN EXISTING RULE: YES_X NC___

F YES, SERIES NUMBER OF RULE BEING AMENDED: _Series 1

TITLE OF RULE BEING AMENDED: _Establishment of Fee Schedule and Cost

Allocations Applicable to the Issuance of Bonds by the West Virginia

Hospital Finance Authority.

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROFPOSED:

DATE OF PUBLIC HEARING: i July 6, 1990

TIME:__10:00 a.m.

LOCATION OF PUBLIC HEARING: Suite 402, 910 Quarrier Street .

Charleston, West Virginia

COMMENTS LIMITED TO: ORAL__, WRITTEN__, BOTH_X_

COMMENTS MAY ALSO BE MAILED TQO THE FOLLOWING ADDRESS: West Virginia Hospital Finance

The Department requests that persons wishing to make
comments at the hearing make an efiort to submit written
comments in crder to facilitate the review of these comments.

The issues to be heard shall be limited to the proposed rule.

' ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL

Authority '
Suite 402, 910 Quarrier Street ..

Charleston, WV 25301

o vl
i G I
Faren L. Potesta,
Executive Director




The Honorzble Ken Hechler
Secretary cf State
Administrative Law Division
State Capitol

Charleston, West Virginia 25305

Dear Mr. Secretary of State:

The West Virginia Hospital Finance Authority i1is £filing an
emergency amendment to an existing rule.

The facts and circumstances constituting the emergency are
attached tc Form # 7, "Notice of an Emergency Rule."

I an aware o¢f this amendment. I have reviewed the draft and
approve the filing of +this emergency amendment tc the existing
rule. |

Sincexrely, ’ /E;:;4gé¥%f7
7 ’
Raymona Kinneberg

Deputy Secretary
Department of Health and Human Resources

cc: Taunja Willis Miller, Secretary
Department of Health and Human Resources

cc: Karen L. Potesta, Executive Director
West Virginia Hospital Finance Authority




EMERGENCY AMENDMENT TO
WEST VIRGINIA LEGISLATIVE RULE
WEST VIRGINIA HOSPITAIL FINANCE AUTHORITY
CHAPTER 16-23A
SERIES 1

Title: Establishment of Fee Schedule and Cost Allocations
Applicable to the Issuance of Bonds by the West
Virginia Hospital Finance Authority

Brief Summary of the Contents of the Legislative Rule

The subject Emergency Amendment to Legislative Rule
clarifies that the Authority has the discretion te¢ determine
which costs are to be allocated to a bond issue of the Authority
and alsc clarifies the amount of the annual fee on refunding
bonds of the Auvthoxity.

Statement of the Cixcumstances Which Require the Rule

The existing Legislative Rule is unclear as to the dis-
cretion in the Authority to determine which costs are to be allo-
cated to a bond issue of the Authority. The current Legislative
Rule is also slightly unclear as to the amount of the annual fee
on refunding bonds of the Authorxrity. This Emergency Amendment to
the Legislative Rule clarifies these issues.
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APPENDIX B
FISCAL NOTE FOR PROPOSED RULES

rule Title: Emergency Amendment to Legislative Rule entitled "Establishment
of Fee Scheduie and Cost Allocations Applicable to the Issuznce of Bonds
by the West Virginia Hospitsl Finance Authority"

Type of Rule: X ILegislative Interpretive Frocedural

Agency West Virginia Hospital Finance Address Suite 402, 910 Quarrier Street
‘ Authority :
Charleston, West Virginia 5301 . . ~

1. Effect of Procosed Rule| Increase Decrease| Currant Next Thereafter

Estimated Total Cost s -0- $ —o- $ —0- $_o-|$S -p-

Personal Services
Current Expense.
Repairs and Alterations
Eouipment
Cther

2. Explansiion of above estimates: The subject emergency amendment is intended
" to clarify that the Authority has the discretion tc determine which costs are-

to be alloecated to a bond issue of the Autherity and to clarify the amount
of the annual fze &d Teéfunding bonds of the Authority. Accordingly, there
will be no change in the costs reslated to the Rule.

3. Cbjectives of these rules:

e T

See 2. above. -2 E
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4., Evplanation of Overall Econcmic Inpact of Proposed Rule.,
A. Econamic Impact on State Government.

None'§See 2. above)

B. Economic Impact on Political Subdivisions; Specific Industries;

Specific groups of citizens.

None (See 2. above)

C. Econcmic Inpact cn Citizens/pPublic at large.

None (See 2. above.0

< Date: qi?é%/éﬂﬂ N e e

Signature of Agency Head or Authorized Representative .

K ren L. Potesta, Executlve Dlrector




Title:

Section 1.

2.
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EMERGENCY AMENDMENT T.O
WEST VIRGINIA LEGISLATIVE RULE
WBST_ VIRGINIA HOSPITAL FINANCE AUTHORITY
CHAPTER 16-25A
SERIES 1

Establishment of Fee Schedule and Cost Allocations
Applicable to the Issuance of Bonds by the West
Virginia Hospital Finance Authority.

Page
General . 1
Estakblishment of Fee Schedule for the
Issuance of Bonds of West Virglinia
Hospital Finance Authority. i
. allocation of Costs Applicable to
Issuance of Bonds of West Virginia
Hospital Finance Authority. 3
Amendment of Fee Schedule. : 3




EMERGENCY AMENDMENT TO o
WEST VIRGINIA LEGISLATIVE RULE FILED
WEST VIRGINIA HOSPITAL FINANCE AUTHCRITY
CHAPTER 16-292 1279 HAY L
SERIES 1

Title: Establishment of Fee Schedule and Cost aAllocations
Applicable to the Issuance ¢f Bonds by the West
Virginia Hospital Finance Authecrity.

Section 1. General.

1.1. Scope - This legislative rule establishes the fee
schedule and the allocation of costs applicable io the issuance
of bonds of the West Virginia Hospital Finance Authority.

1.2. Authority - West Virginia Code §16-23A-5(e).

1.3. Filing Date (original rule) - -January %, 1387.
Filing Date (amendment) - May 11, 1990.

1.4. Effective Date (coriginal rule) - June 12, 1987.
Effective Date (amendment) - May 11, 1990.

1.5 Repeal of TFoermer Rule - This Emergency Amendment

amends West Virginia Legislative Rule "West Virginia Hospital
Finance Authority, Chapter 16-282, Series 1, Establish of Fee
Schedule and Cost Allcocaticns Applicable to the Issuance of Bonds

by the West Virginia Hospital Finance Authority", filed January

9, 1987, by changing certaln language in Section 3 of said Rule
to clarify that the Authority has the discretion to determine
which costs are to be allocated to a bond issue of the Authority
and by adding certain language in Section Z.1 c¢f said Rule to
clarify the amocunt of the annual fee on refunding bonds of the
Authority.

Section 2. Establishment ¢f Fee Schedule for the Issuance of
Bonds of West Virginia Hospital Finance Authority.

2.1 Pursuant to the provisions cof West Virginia Code
§16-29A-5(e}), the West Virginia Hospital Finance Authority hereby
adopts and establishes the following fee schedule for the issu-
ance..of the bonds of the Authority:

Fee Schedule

For sSingle Projects {projects inveolving only one hospital in only
one county):

Initial Fee

$ 300.00 pér million dollars issued
2,000.00 minimum fee L -




EMERGENCY AMENDMENT TO

WV Hospital Finance Authority
Leg. Rule, 16-292 -
Series.1l, Sec. 2

Annual Fee

Maximum of 1/20th of 1% of bonds cutstanding

For Financing Pools and Multi-County Projects (projects involving
more than one hospital or involving one hospital in more than one
countyy:

Initial Fese

$§ 600.00 per million dollars issued for the first ten
million dollars of an issue

$ 375.00 per million dollars issued over the first ten
million dollars of an issue

$5,000.00 minimum fee

Annual Fee — °

Maximum of 1/20th of 1% of bonds outstanding
For Refunding Bonds of the Authority:

Initial Fee

$2,000.00

Annual Fee

Maximum of 1/20th of 1% of bonds outstanding

(NOTE: The initial fees will be applied in proportion to any
fraction of a millicon dollars issued.)

(NOTE : The annual fees may be waived or reduced by the Author-
ity as provided for in Section Z.3 of this Rule.)

2.2. The initial fees shall be payable at closing out
of the proceeds of the bond issue.

2.3 The annual feées may be waived. or reduced by the
Authority i1f the Authority determines that said fees are not
needed for the payment of the operating expenses of the Author-
ity. Provided, that in no event shall the annual fee of an issue
exceed such issue's proportionate share of the projected operat-
ing expenses of the Authority for the year of assessment as such
expenses are shown 1n the proposed Dbudget adopted by the

Page 2




EMERGENCY AMENDMENT TO

WV Hospital Finance Authority
Leg. Rule, 16-Z9A )
Series. 1, Sec. 2

Authority for said year of assessment. Provided further, that in
no event shall the annual fee established herein for an issue
excead 1/20th of 1% of the bonds outstanding for such issue.

2.4, The annual fees shall be payable on the anniver-
sary date of the respective issues, as calculated as of the date
thirty (3C) days immediately preceding said. anniversary date.

Section 3. Allocation of Costs Applicable to Issuance of
Bonds of West Virginia Hospital Finance Authority.

3.1. All costs incurred by the Authority that can be
directly attributed to & bond issue pending before the Authority
shatl may be allocated by the Authority to that bond issue and
such costs so.allocated shall be paid at closing out of the pro-
ceeds of that bond issu=. A1l such costs so allocated shall ke
in addition to the fess established in Section 2 of this Rule.

3.2. Without limiting in any manner the costs that esas”
may be allocated pursuant to Section 3.1 of this Rule, all legal
and cother professional fees incurred by the Authority that can be
directly attributed tc a bond issue skai: may be allocated by the
Authority to that bond issue and such legal and other profes-
sional fees so allocated shall be paid at clecsing out of the pro-
ceeds of. that bond issue. All such costs_so allocated shall be
in addition to the fees established in Secticn 2 of this Rule.

3.3. In the event that a bond issue is not consummated
for any reason, whether by action of the Authority or otherwise,
2ll cocsts incurred by the Authority that can be directly atitrib-
uted to such rond Issue, including any legal and other profes-
sional fees, may be allocated by the Authority to that bond issue
and such costs so allocated shall be paid by the hospital, corpo-
ration, association or other entity, i1f any, that proposed or
requested such bond issue.

Section 4. Amendment of Fee Schedule.

The Authority may amend, in accordance with iaw, the
fee schedule by the affirmative vote of four (4) bocard members
and any such amendment shall be binding and applicable to all
issues outstanding at the time of such action and to all subse-
guent issues. Provided, that in no event shall the annual fees
established in this Rule exceed an issue's proportionate share of
the projected operating axpensss of the Authority for the year of
assessment as shown in the proposed budget adopted by the Author-
ity for said year of assessment. Provided further, that in no
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EMERGENCY AMENDMENT TO

WV Hospital Finance Authority
Leg. Rule, 16-25A

Series, 1, Sec. 4

event sheall the annual fee esitablished in this Rule for an issue
exceed 1/20th of 1% of the bonds outstanding for such issue.

1280103D0C, 90
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