Decenber 10, 1965

Eonorable Robert D. Bailey
Secretary of State
Capitol Building
Charleston, West Virginla

Dear Mr. Bailey:

You will please find two {2) copies of pages 5, 6 and 18 of the
Tobacco Regulsticns, as amended by the West Virginias Department of
Agriculture.

A hearing wes held on these amendments on November 29, 1965, at
11:00 a.m., and public notice In excess of thirty days wvas given the
public that the above mentioned hearing was to be held.

The smended peges in their nev form to become effective November

29, 1965.

GRD: te

Enclosures

Very truly yours,

)

Commissioner of Agriculture
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(h) How financed.

(1) Such other information as the Commissioner may require

. pertaining to location, construction, building and
operation of such proposed public market.

THE APPLICATION SHALL BE ACCOMPARIED BY:

. (a) A surety bond payable to the State of West Virginia for
the benefit of consignors vho may be wronged or damaged
by any fraud or fraudulent practices of the market.

(b) A fee of ten dollars.

(¢) A map or blueprint showing the location, the amount of
land, its accessidbility to the public, showing elewvations,
its location in relation to highways or railroads, together

. vith blueprints showing in detail the construction of all
barns, buildings and other facilities required by law, or
the Coxmissioner for the operation of said proposed public

market.

4.03 Scales, Number and locations. All persons, firms, partnerships,
corporations or associations operating or applying to operate a public market

. shall install a sufficient nunmber of scales of adequate cap__a_city to take
care of the maximum volume of business of the market during the marketing
season. All scales shall be equipped with type registering device with an
automatic printed ticket which records to the nearest two pound graduation,
and tobacco consigned to a public market for sale shall not be weighed more
than ten (10) days before sale date. All tobacco weighed ten (10) days or

. later consigned to the market before sold shall be accepted by the purchaser
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or agent representing himself as a buyer for another partnernhifj“tirn or
corporation at the same veight recorded by the market on each basket pur-
chased and for which the consignors are paid, except that the market may
provide a tvo (2%) percent tolerance per hundred veight and the purchaser
shall not charge back any light weight to the market under five (5) pounds
to the basket. He may charge light weight in excess of five (5) pounds at
the rate of twvo (2%)percent to the basket provided the purchaser has com-
plied with the same law, rules and regulations as is required by the market
in respeet to having scales tested, and licensing of their weighman by the
Department of Agriculture as required by law.

4.0k Platforms, Scales snd Employees. All persons, firms, corporations,

partnerships or associations operating a publie market shall provide ample
unloading platforms, sufficient and adequate number of scales to accosmodate
the consignors and shall have a sufficient number of employees to expedite
the handling of tobacco on any market days. The unloading platforms shall
contain sufficient space for sorting tobacco. The market shall furnish
competent persons to sort and/or classify tobacco into established and proper
grades and also shall provide sufficient packers to properly place tobacco
on baskets.

k.05 Public Facilities. All persons, firms, partnerships, corpor-
ations or associations operating or applying to operate a public market
shall provide the following facilitiea for the public, and maintain the
same in a clean and sanitary condition in accordance with the requirements

of the State Health Department.
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(a) Drinking water fountain for the employwes and the public.

(b) Adequate tollet facilities for the employees and the public.

(c) A public market operating & restsursnt, lunch room, sandwich

or soft drink stand shall be responsible for the sanitary
operation of said restsurant, lunck room, sandwich or soft
drink gtand.

4,06 Permit Renowel. ALl persons, firms, partnerships, corporations
or assoeiations operating a public asrket shall renew their permit anmually
for the operation of said market by filing application on blanks furnished
by the Comeiesicner, on or before the 30th day of May of each year, acoom-
panied by a surety bond executed and delivered to the Commissioner and pay-
able to the State of West Virginia in en amount equal to the average veekly
sales during the preceding calendar year, snd check or momey order in the
anount of ten dollars.

(a) A pudlic market mot having operated one year previcus to
application, the Comxissioner shall require bond in an amount fixzed by him
until such merket has established a weekly mversge.

h.OT Ownership, Change Of. All perscns, corporations, partnerships,
or essociations desiring to change their ownership, partoership, or the
oontrolling interest therein or the mansgement thereof by the sale of stock,
interest or interests, shall meke spplication to the Commissicner co blanks
farndshed by hin, setting forth all information pertaining to said sale or
transfor of such interest or interests, for his approval.
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used for weighing tobaood 80 &8 to insure sccurste weights. A public market
vhich veighs tobesoo for the purpose of sele shall have the socals tested st
lsast onoe every twelve mouths or oftensr, as reguired by the State Commis-
sioner of labor.

{a) ¥o soals sdmll be used by sny public market unless it bas
been found upon test and inspection to be in & condition to give accurste
weights. If any repairs, adjustasnts, or replacemsnts sye made upon & scals,
1t shall not be placed in use until it has beem tested, imepected and spproved
by the State Commissionsr of labor.

h.09 at Of. A public market
shall employ and use & licensed wil glsmn, a liownsed greder, and a licensed
suctioneer at each and every sals held st such market. Such esployess shall
ot be peraitted to weigh, grade and suction tobeooo at any tcbacso market
without first having besn licemsed by the Commfssioner.

b.10 Stepderds. A pudlie market representing
or sdvertising that tobesco is being sold on gredes, classificstions o
standards adsptadls to sush produst, shall employ a licenwed grader t0 greds
sod classify such tobacco. BOuch grades or standaxds shall conform to grades,
classifiostions or staninrds estadlished by the Commissiocosr.

b1
tioneer, weiglman, or grader's lissnse shall be filed with the Commissioner
on forms provided by him scecupanied by check or money order in the smount
of §2.%0. Fersons making applicstion for suctionser, welghnen or greder
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1lomwe are roquired to snewer all guestions and certify under osth that
all statements made by him are true and oorreet.

k.12 A public market shall, within a rea-
sonable time following the sals of tobeoso, tranesit or deliver to the
yerson for vhose asoouns sueh purchase vas made ¢ his Suly sxthorimed
agent, a true written scocunt of the purchase, showing the weight snd
yrice of eash lot or basket the tobecoo purchased, the date of the purchase,
snd such other facts as may be nsosssary to complets the assount and show
fully the tiue detatls of the trenssotion.

k.23 When tobesoco is purshesed
st & public market by a person representing himsel? as sgant or order tuyer
for snother persom, firm, pertuership or gorporation, such tobeoeo market
shall record cu the menifest, invoice and other records the name of the
sgent or order buyer, snd for whet person, firm, partnership or corporstion
such was purchesed.

h.1h Recoydls spd Agoounts. A ypublie market shall keep all acoounts,
records and memorande which fully and ocrrectly disclose all trensastions
fnvolved in its business: The reccrds shell show the true ownership of
said tusiness. When the Commissicner finds thet the scoounts, records and
mmoranda of & public market do mot fully and eorrectly discloee all tryens-
actions involved in its Lusiness, he may presoribe the mumer and form in
whioh such ssocunts, records, and memcranda shall be kept by such sarket.

4.18




tical iaformstion to the Commissionsr on forms furnished by him, when
reqested, |

h.16 A public market officia) shall not
destxoy or dispose of any books, recoads, documents or papers which oom-
tain or explain transsetions in its dusiness, without the sonsemt in writing
from the Commissioner. _
ingly meke, issus or eirculste sy false or mislssding reports, reccrds or
representations oconcerning maxiet oonditions or the price or sals of tobagoo.

h18 asis. A
public market official, msmger or smployes of 8 piblic market is heredy
prohibited from engaging im the business of order<duying on e comxisaion
basis.

5.9 Clerk Shall Seeocd Price and Furchager. A public market clerk
thall record the name of the buyer and the prios st whieh the todecoo s
5014 a3 szmounced by the aucticneer. '
shall Jave ths right to ertablish riles and practices fvrr the operatiom of
their uarkets, providing sush rules and practices sre not in oonufliet with
the articles providing for public markets and the rules and regulations
promulgated by the Conmissioner. A public market shall reduse their rules
and prwatioss for the oparwtion of their mmxket to writing, and fils e
oopy of smue or any sadseguent changes thareof with the Commissioner.




mrket shall use all ressouebls precsutions to protect its shareholders,
paxrtosrships, or consignors of tcbaeoo against losses oocasionsd by bad

checks or other methods used in paymant for tobmeoo dy duyers, traders, or
persons othervise engaged in Duying and handling tobecco on its mmrket;
a public maxrket my require suck persons to register witk the pudblic mar-
ket the names of the persons, partnerships, firms or occxporstions thet they
ars purokasing for, aud my require suwh purshasers to file with them a
Mrmhummummmw,mm
muumm;mmwmmm,whmum
seourities in an smcunt scesptable to seid publie market. BSuch momies,
bonds, certified checks, megotisble notes or other seourities are to be
beld by said public merket in eserow for the peymsat of tobaooo purehased.
A piblic market may refuse to deliver tobasco to any person, perinership,
fira or corporstion whiah has defaulted in the yaymsnt of its asococunt
at any publie mxieet.
Wmnamamm,umwm,
honsst sxnd dependsble, lsarned, snd efficient in weighing tobacco and shall
be required to pass a satisfastory examination sad show sstisfactory ability
a8 & weigizun in the presence of an exswiner designated bLy the Ccomissioner.
(s) A welghman 1%oemsed and ewployed under ths provisions of
the law, shall be ant agemt of the Commissionsr on all matters pertatxing to
veighing and recording weights of tobaceo by a public market at vhich he is
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emplayed. It shall be his Quty and he is hereby required t0 have complete
and unmolested charge of thw socals at all times he is engaged in weighing.

(d) He shall parmit n0 person to be in the scale room while
tobaccoo is being welighed, provided the Comissionsr or his suthorived agemts
mmy entsxr the scals room &t any time for the purpose of ocbeerving the manner
of the weighmen, records and weights.

(c) Be shall be responsidble to the Comissioosr for making snd
recording the trwe and acowrste wight of all tobacco weighed.

(d) Xy ressom of having been licensed as provided by law, a
weigwmen shall be an agent of the Commissionar in the pexrformance of his
duties as such, as wll as an ewployes of the public mexiet and will be
held responsidbls for his conduct &t suy public mariet st vhich bhe is
ployed. A wiglman is authorized to settls disputes on weights and soale
records or other matters perdaining to wights, s his decision shall de
final, provided the Commissioner or his agents msy enter into such disputes
and reveigh tobacoo, or require the mxriet to have tcbacco reweighed as
=y be required to settls disputss. This ssction also sppliss to sny pure
chaser or agmnt with reference to any questionadble weights as applied to
this section.

k.23
shall be & persom of good reputaticn, high worsl charectsr, honest, depend-
sble, learned and efficient in greling todsacco. He is required to gualify
in accordance with the standacrd rules for grading tobecco.
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(a) A public market advertising and selling tobacco on grades
and classifications shall employ a grader licensed by the Cormissioner. He
ghall classify or grade all tobaceco in conformity with the grades, standards
and classifications of tobacco promlgated by the United States Department
of Agriculture, Tobaceo Branch, and shall record the grade on the sales
ticket. The grades, standards and specifications of tobaceco established
and promilgated by the U.S. Department of Agriculture, Tobacco Branch, are
hereby adopted by the Commissioner and shall be the grades, standards,
classifications and specifications to govern graders in determining the
grade of tobacco.

(b) The license of a public market grader may be suspended or
revoked by the Commissioner for his failure to conform to the grades and
classifications as established by the Commissioner.

(c) By reason of having been licensed as provided by law, a
grader shall be an agent of the Commissioner in the performance of his
duties as such, as well as an employee of the public market where he is
employed. A grader is authorized to settle disputes on grades and clasgsi-
fications or other matters pertaining to grades and classification, and
his decision shall be final. In case of disagreement between two 6r noxe
graders on a narket, the head grader shall decide what the grade is, and
his decision shall be final.

4.2k Auctioneer, Application and Duties. An applicant for an auc-

tioneer license shall be a person of good reputation, high moral character,
honest and dependable, and shall be learned and efficient in the business

of auetioneering.
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(a) Ry reason of having besn licensed as provided by law, an
mwtioneer shall be an sgent of the Commissioner in the performmmse of his
dGuties as such, as well as an exployes of the public market where he is
eployed. Ne shall not engage in the use of profamity, fmmoral or vulgar
language or any other miseconduct during the sele of any tobacoo st the
public market st which be is esployed.

(b) An suctionesr at any publie market shall be oonsidered a
publiec official. In cass of a dispute Detween bLidders, the swstiocnesr is
suthorized to settle such &ispute by re-cpening the bid and re-selling to
the highest bidder.

.25 Iioense Repewnl, Mcticneer, Weighmsn, Oreder. Auctioneer,
wighmn or grader desiring to renew his license shall maks application to
the Commissiomer for July of eash yesr. Such applicstiom shall be aceom-
panied by a check o post office money order made payabls t0 the Commissionsr
in the sum of $2.50.

h.26 All mouies received from
the sale of tobaeeo by & public market are hareby declared to be the pro-
pexrty of the scusignor. A pblic market shell, before the close of the
next day following tho sals of sy tobaocco consigned to it for sale, trans-
mit or deliver by chesk to the consigor of the tobecoo or his duly author-
1zed agent in perscn or by mell, the net yroceeds received from the sale,
and a true written scoount of sush sale, showving the basket mmber, weight
and price of eash lot a0ld; the mame of the Turchaser, the purchaser‘'s
agent or order buyer, if any, the date of ssle, the comsiseion, handling
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charges, sand other lawful eharges, and such other facts as mxy be necessary
to complate the acecunt,

b.27 Somle Tigkete. A tobeceo market shall use an Approved Type
soale ticket. Such tickets to be made in guadruplieoate with osrbom, and
sinll contain the follcwing imformstion:

EETINOTON TORACCO
WANENOUSE
Inspection Certificste
Buntington, Vest Virginia E;
CRL

Basket No. JORO0 . .&ﬂ.__ﬂm

Buyer and Grede

(a) A publis market shall record in spaces provided on the
seals tichet all information exsept the true and actual weight of tobaceo
etered and recorded for sale by the pound and the grade. (Licensed weigh-
man shall record the weights. Iiesused grader shall resord the grede.)
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(b) A public market shall deliver one copy of a sales record
to the consignor and retain one copy for permanent record.
(c) A public market or its employees shall re-weigh tobscco on
request of the Cosmmissioner or his authorized agents.
4.28 Market Employees Prohibited from Buying, Selling or Trading in

Tobacco. Persons, firms, corporations, partnerships or associations operating
a public market shall not engage or permit ite manager or any of its employees
or officers to engage in buying, selling or otherwise trading in tobacco for
themselves, their agents or partners at said market.

(a) Any employee of a public market may enter for sale at said
market, tobacco owned or produced by him on his farm, but is prohibited from
purchasing tobacco for himself, an agent or a partner.

(b) Licensed weighmen, graders or auctioneers employed as such
at a public market are prohibited by law from buying or trading in tobacco
at the public at wvhich they are employed as wveighmen, graders, or auctioneers.

(¢) When it appears to the manager of a public market that tobacco
being offered for sele is selling below a reasonable market price, the man-
ager may, for the purpose of protecting the consignor against loss, buy
only for and in the name of the public market at vhich he is employed. He
shall have the right to sell such tobacco purchased by him for and in the
name of the public market at vhich he is employed. If any profits accrue
from the sale of such tobacco, the same shall go into the treasury of the
public market at which he is employed, and if there be a loss on the sale of
such tobacco, the public market shall absordb such loss. On such purchases
and sales, the public market shall gset up a special account on whieh all
such transactions are to be recorded, and shall make an itemized report to the
Conmissjioner on forms furnished by him, when requested.
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(a) A1l purchases by the warehouss must show on sale ticket
that the buyer is the Nouse (Nee.)

h.29
On or before the 22o0d day of November, a pudblic murket shall file with the
Commissioner its schetiule of commissions, service fees and/or other charges
for selling and/or handling tobacco. Schedules of commissions, service fees
sl other charges filed with the Commissioner for approval on the 29wd day
of Nowvember shall De the smount of commission and other charges to be charged
and gollected at such public market, until a revised scheduls of commission,
service foee and other charges has been epproved by the Commissioner.

(s) A pudliic market shall post in at least five conspicucus places
scoessible to the pubile, a tariff sheet or list of charges, fees, etc., for
hendling tobaceo received, entered for sale or sold by such pubdlic market.

.30 A public market shall pay to
the Commissioner f0r imspestion supervision servies, thres cents for eash
100 pounds bandled by the market. A publis market shall forward all fees
40 the Coumissioner not later than the tenth day of eash momth following
the month for whiiich said supsrvision was performed.

h.31 Sonies, Datlr I ) Tobaceo Regulstiom No. 4.3
of the Regulations goverming tobeoceo warkets as promnlgsted and adopted by
the Comissioner of Agrisulture of West Virginis, as relsted to charges to
be made by said markets, is heredy anended to resd as follows:

LM LN . SEN

IS A0R

It ahall be the auty of a public market to:
(s) Check, inspest, snd dalance each senle used by the market
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daily, vhen such scales are being used or market is in operation.

(b) Correct back balance to read zero with empty basket and
truck on scales.

(¢c) Post on scale room window the tare weight of truck and
basket.

(d) Discard baskets and trucks varying from established tare
rate of more than one pound.

(e) Record the weight of the tobacco with a two pound break,
to the nearest even veight, up or down, vhile truck and basket remain on
the scales.

(f) Refrain from weighing baskets of tobacco in excess of T0O
pounds or over 5 feet high.

On and after the effective date of this amendment, the owners and
operstors of said tobacco markets are authorized to make the aforesaid
charges.

k.32 Spacing Baskets on Floor for Sale. A public market shall space

the baskets as follows:

(a) Baskets to be placed in rows so they do not touch.

(b) Rows to be arranged so at least 18 inches of space prevails
betveen tobacco in rows. These measurements are to be made from the butt
end of the hands of tobacco located on the baskets.

(¢) Surficient space to be left at the end of rows to permit
passage of buyers and others without injury to the tobacco.

k.33 Basket Sales Per Hour.

(a) The maximum sale of baskets of tocbacco on warehouse floors

shall not exceed 360 baskets per hour, nor shall the rate of sale exceed
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6 baskets per mimte.

(v) The day's operstion at & tobacoo market shall not be grester
than five actual selling hours, snd the cpezuting week of any tcbaceo ware~
house shall not de in excess of five sotual selling anys.

A publie todenoo murket shall indisate by markers the position as
to the mmber of daskets and rate of sale per bhour. 7The markers shall be
lnoated 350 Daskets from the start of the sale snd indicate that the sals
will reach that point 4n ome hour, and at eack sucevoding 350 bLasksts to
the end of sale day vhen 80)d on & basket dasis. A publie todasoo market
my at its election, by declaration Defore, or on, the opening day of the
market of each year, conduct the sale for that year on either of the following
plans?

(1) Sales to De at the rate of not more then 350 baskets
per hour, per set of buyers, or

(2) Males to be at the rete of not more than 06,400 pounds
per hour, per set of duyers. (360,000 pounds per day.)

.3 Peekisg Jobeoso.

(a) To supervise the packing of tobaooo delivered by growers and
owners to the warehouse.

(b) Ieskets paoked cutside the warshouse may be received, tut
shall 2ot be offered for sale until repaciced.

(¢) When nested baskets of tobaooo are reported by the greders
to the publis market, salld market shall remove ssme from the floor and re-
paok such baskets bafure being offered for sale.
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against any grower of tobaoso by failing to secord to that grower all privi-
leges and services extended to any other grower, nor shall any tobaeoo market
refuse to aduit sny tobacoo to the warehouse floor o long as there is unused
spags availadle fur the plasing of tobacoo upon the flooxr for the purposs of
sale.

bmuvwmwmmum.mm-
ment Regulations may be denied socess to purebese on any public suction market.

(s) No transastions shall be ooususmmted by any Registered Dealer
or his agents on the prexises of a tobeceo company exoept in the line of
public enetion. Every Registered Desler shall dave the right to follow the
regilar suction sales and to purchase sxy and all tobesco desired, yrovided
his bid in the suetion 1s higher than any other bidder.

(b) Puredesers of tobeceo on the warehouse floors from prolueers,
prior 40 sale at suetion o om the prexises of a tobaveo company is prohibited.

(o) No ageut of & Registered Dealer shall operste unless the
name of the agent is on file with the tobegoo company and fimmmcial obli-
sstions guarentesd by the Registered Dealer and his operations are in the
Regular Austion.

(a) A publis
mrket shall use all reascieble preemutions to peotect its shareholders,
partoarships, or consignors of tcbecoo agaiust losses ocomsioned by bad
ehecks or other wethods used in payment for tobacoo on its market. A
publie maxket shall require such persons to register with the Fublic Mexket
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the nemes of persons, partmerships, firs or corporstions that thay are
parchasing for, and may require sush purchasers 0 file with them a surety
bond in any smount sstisfactory to the Public Market or provide for ssd
sstablish a ocredit by certified check. Negotiahle note or other sesurities
sre to be held by saild Fublic Market in escrow fur the paymest of any tob-
as00 purchased. A pbdliec market may refuse to deliver tobagcoo to eny
parson, pertoership, fim or sorporwtion which has defmulted in paymsut of
1ts sccount to smy publie market. (Tobacoo Regulation No. 21, Market laws,
State of West Virginia, Article 2a, May, 1548.)

{e) Purchases of tobacoo in the line of auction by Registered
Doalsrs mst be paid for by the purchaser and removed from the premises on
the seme day of sals.

(£) Resalse of tobssoo purchased on the market must be on the
sane basis as farm cropes and at the same terms and under the exast seme
conditions.

() Any person, firm, ecrporation or associxticn viclating the
rules herein contained shall be ordered to vasate the premises of the tob
asoo company and upot: refusal vill be declared publie muisances and vill de
subjeat to prosecution under the laws of the State of West Virginia.

(h) Treding, pinhoshing, buying or selling in any forw onthe
premises of a pudblic todbaoco market is hereby prohibited.

(1) ALl Registered Dealers must file in the office of the tob-
acco company ot whose premises they propose t0 operste, coples of their
registretion cervificates issusd by the U.8, Intermal Reverue Buresu.




(x) ¥o todacco market shall give a rebate of say part of the ware-
house charges or oommission to any perscn as an inducemsnt for the yurpose of
influencing the sals of todacoo on the warehouse floor and thexeby diserimin-
ats against any other grower, nor shall sny warehoussssn pay or offer any-
thing of value direstly or indirectly for the delivery of tobasco to any
warshouse.

(b) o tocdaceo market shall extend to any customer any special
privilege or servige not extended all customers on like terms and consider-
stion.

k.37 No person shall coomingle crops of
tobacoo on the warshouse floor widle thet tobacco 4s still the property of
the grower, unless aguress pernission for the commingling is cbtained from
the grower.

.38 All tobacoo delivered to &
public tobmoco market shall be sold at public suction. The buyer and price
of the tobasco must be recorded at the time of sals. The consignor shall
have the right and shall have thirty mimutes to reject any ssle of any
basket or lot of tobaeoo. The public market shall be responsible for and
sou %0 4t thet the consignor's name and address, the buyer's nsme and the
price st which it's sold be recorded at the time of the sals. Mo alter-
ation on tobeceo sales ticket shall be permitted.

(a) Any basket, pile or crop of tobecco that has been rejected
date. The origiual ticket shall acoompany the besket.

Page 22




