Decenber 10, 1965

Honorable Robert D. Bailey
Secretary of State

Capitol Building
Charleston, West Virginias

Dear Mr. Bailey:

You will plesse find two {2) coples of pages 5, € and 18 of the
Tobacco Regulations, as axended by the West Virginia Department of
Agriculture.

A hearing wes held on these amendments on Hovember 29, 1965, at
11:00 a.m., and public notice in excess of thirty daye was given the
public that the above mentioned hearing was to be held.

The amended pages in their new form to become effective November
29, 1965.

Very truly yours,
\uif)f /)
R A

Gus R. Douglass
Commissioper of Agriculture

-
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(h) How financed.
(1) Buch other information as the Commissioner may require
. pertaining to location, construction, building and
operation of such proposed public market.
THE APPLICATION SHALL BE ACCOMPANIED BY:
. (a) A surety bond payable to the State of West Virginia for
the benefit of consignors vho may be wronged or damaged
by any fraud or fraudulent practices of the market.
(b) A fee of ten dollars.
(¢) A map or blueprint showing the location, the amount of
Jand, its accessibility to the public, showing elevations,
its location in relation to highways or railroads, together
. with blueprints showing in detail the construction of all
barns, buildings and other facilities required by law, or
the Commissioner for the operation of said proposed public
market.
k.03 Scales, Number and Locations. All persons, firms, partnerships,
corporations or associations operating or applying to operate a public market
. shall install a sufficient number of scales of adequate eapgcity to take
care of the maximum volume of business of the market during the marketing
season., All scales shall be equipped with type registering device with an
automatic printed ticket vhich records to the nearest two pound graduation,
and tobacco consigned to a public market for sale shall not be weighed more
than ten (10) days before sale date. All tobacco weighed ten (10) days or

. later consigned to the market before sold shall be accepted by the purchaser
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or agent representing himmelf as a buyer for another partnershff,‘“ﬂrn or
corporation at the same veight recorded by the market on each basket pur-
chased and for which the consignors are paid, except that the market may
provide a tvo (2%) percent tolerance per hundred veight and the purchaser
shall not charge back any light weight to the market under five (5) pounds
to the basket. He may charge light weight in excess of five (5) pounds at
the rate of two (2%)percent to the basket provided the purchaser has com-
plied with the same law, rules and regulations as is required by the market
in respect to having scales tested, and licensing of their weighman by the
Department of Agriculture as required by lawv.

4.0k Platforms, Scales and Employees. All persons, firms, corporations,
partnerships or associations operating a public market shall provide ample
unloading platforms, sufficient and adequate number of scales to accommodate
the consignors and shall have s sufficient number of employees to expedite
the handling of tobacco on any market days. The unloading platforms shall
contain sufficient space for sorting tobacco. The market shall furnish
competent persons to sort and/or classify tobacco into established and proper
grades and also shall provide sufficisnt packers to properly place tobacco
on baskets.

k.05 Public FPacilities. All persons, firms, partnerships, corpor-

ations or associations operating or applying to operate a public market
shall provide the following facilitiea for the public, and maintain the
same in a clean and sanitary condition in accordance with the requirements

of the State Health Department.
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(a) Drivking weter fountain for the employees and the pudblic.

(v) Adequate tollet facilities for the employees and the public.

{¢) A pblic market operating & restasurant, lunch room, ssndwich

or soft drink stand shall be respomsible for the sanitary
operation of said restaurant, lunch room, sandwich or soft
drink stand.

4,06 Permib Renewal. ALl persous, firms, partnerships, corporstions
or associations operating a public mariet shall renew their permit emmally
for the operation of said market by filing spplication on dlanks furnished
by the Comsissioner, on or before the 30th day of May of each year, acocm-
panied by a surety bond executed and delivered to the Comxissioner and pay-
able to the Btate of West Virginia in an amount equal to the average weekly
sales during the preceding calendar year, and check or momey order in the
amount of ten dollars.

(a) A public market mot having operauted one year previcus to
application, the Comuissioner shall require bond in an amount fized by him
until such market has established s weekly aversge.

h.o7 .
or associstions desiring to change their owmership, partnership, or the
ocomtrolling interest therein or the management thereof by the seals of stook,
interest or intexrests, shall maeke application to the Commissioner oo blanks
furnished by him, setting forth all information pertaining to said sale or
transfer of such interest or interests, for his approwval.




used for weighing tcbaceo #0 as t0 insure scourste weights. A public market
which weighs tcbesoo for the purpose of sale shall have the soals tested at
lsast cooe every twelve momths or oftensr, as required by the State Comnis-
sioner of lsbor.

(a) ¥o scals shall ds used by sny public market unless it has
been found upon test and inspection to be in a condition %o give scourste
weights. If sxy repairs, sdjustasuts, or replacements sre asde upon & scals,
1t shall not be placed in use until it has besn tested, imspected and approved
by the State Comxissioner of Iabor.

b.09 t Of. A public market
shall exploy and use & licensed wii giman, o licensed grader, and a licensed
sustioneer at each and every sale beld st such market. BSuch esployess shall
pot be permitted to weigh, grede and auction tobaooo at any tcbaceo market
without first having desn licensed by the Commissloner.

4.10 Stapdaoadis. A publie merket representing
or sdvertising that tobasco is being sold cn gredes, classifiostions or
standards adaptedle to sush produst, shall employ a licensed grader to grede
snd classify such tobaeco. BSuch grades or standards shall confura to grades,
classifioations or staniards established by the Commissioner.

AL Application for suc-
ticneer, weigtman, or grader's lisense shall be filed with the Cowmissioner
on forms provided by him acecmpanisd by cheok or money ovdar in the smouxt
of $2.50. Fersons making spplicstion for sucticnser, weighnen or grader
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liomse ave reguired to answer all guestions and certify under osth that
all statements made by him are true and ocrrect.

M12 A pudlic market shall, within s vea-
somable time following the sals of tobaceo, trmnemit or deliver to the
person for whose asoouns sueh purchase wvas made ¢ his duly suxthorimed
agent, a true written asccunt of the purchase, showing the weight and
price of each lot or basket the tobacco purchased, the date of the purchase,
ad such other facts as may be neoessary to complete the asecunt and show
fully the tiue detetls of the transsotion.

k.13
st & public market by a person representing himself as agent or crder Wuyer
for aucther persom, fim, psrtuership or gorporstion, such tobecoo merket
shall record ou the mauifest, imvoloe and other records the mame of the
sgent or order Luyer, and for vhat person, fivm, partnership ar corporation
meh vas purchased.
records and memorsnds which fully and ccrrectly disclose all transsctions
involved in 1ts business. The reccads shell show the trus ownership of
said dusiness. VWhen the Commissicner finds that the scoocunts, reccavs and
namorands of & public market 4o mot fully and sorrectly diselose all trens-
aetions involved in its business, he may presoribs the mauner snd form in
vhich such acocunts, resords, and memorands shall be kept by such market.

5,15 |
daily, weelkly, monthly, semi-anmally, or sumally reports o other statis-
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tical inforsstion to the Commiseicner on forms furnished by him, wbhen
ropasted.

k.16 2 Of. A public market official shall not
destroy or dispose of any books, records, documents or papers which oom-
tain or explain transastions in its dusiness, without the ecnsent in writing
fyom the Commissioner,

81T
ingly make, issue or cliroulste any false or nislesding reports, reccrds or
representations ocnoerning mariet oconditions or the price or sals of tobasoo.
publis market offisial, smmeger or ewmployes of a public market is hexedy
prokidited from engaging in the business of order-dbuying on & commission
basis.

5.19 Clexk Shell Beosxd Prie
shall reccrd the name of the Luyer and the price at which the tobacoo is
s0ld s mmounced by the sustioneer. '

h.20

shall have the right to ertadlish rules and grwetices for the operstiom of
their markets, providing sush rules and practices sve not in conflict with
the articles providing for publie markets and the rules and regulations
promilgated by the Commissionsr. A public market shall reduce their rules
snd prectices for the operstion of their market to writing, and file s
oopy of sume oF any sudseguent changes ihereof with the Commissioner.




mrket siunll use all ressossble precsutions to protest its shareholders,

partaerships, or consignors of tobacoo against losses ocoasicned by bad
cheokts or other methods used in payment for tobacoo by buyers, traders, or
perecais othervise engaged in Duying snd handling tobacoo on its market;
& public market may reguire suck perschs to register vith the piblic mar-
ket the sames of the persons, partnerships, firms or corporwtions that they
ars purchasing for, and may require such purshasers to file with tham a
mrmunmmummmw,wm
mmmummwmmm.mmhmwm
securities in en amcunt acesptable to seid publie market. Buch monies,
bonds, certified checks, megotisdle notes o other sesurities are %0 be
beld by said public merket in escrow for the payment of tobaooo yurvhased.
A publie market may refuse to deliver tcbecoo t0 any person, pertnership,
nuummmmwmmmamm
&t any public mariet.
1icense shall be & persom of good reputetion, of high morsl charwcter,
honest and dependsble, lesrned, snd efficlent 1in welghing tcbaceo snd shall
be required o pass s satisfuctary exemination snd show sstisfactory ability
as & weiginan in the presence of an exsminer designuted by the Coomissioner.
(2) A vaighwn 1icensed and exployed under ths provisions of
the law, shall be an agent of the Comxissioner on oll matters pertaiaing to
veighing and rescrding weights of tobeeco by & public market st vhich he is
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amployed. It shall be his duty and he is hereby required to have complete
and wmolested charge of the scals at all times he is engaged in weighing.

(b) Ne shell parmit 120 person to be in the soals room while
tobacco is being weignd, provided the Camissioner or his authorised agmnts
my sntar the seale room st any time for the purpose of obeerving the menner
of the weighmen, records and weights.

(c) He shall be responsidle to the Commissionsr for making snd
recarding the trus sl socurate weight of all tobacco weighed.

(@) Ry ressmm of daving been licensed as provided by law, a
weigiman shall be an agent of the Commissiover in the perfoxmance of his
duties as such, as wll as an esployes of the public mexiet aod will de
held responsible for his conduct st any public mariet at which he is
suployed. A wiglmmn is authorized to settle disputes on weights and scale
records or other matters psrtaining to weights, and his decision shall be
fimal, provided the Coamissioner or his agents mey enter into such disputes
and reveigh tobagoo, or require the market to have tcbecco reweighed as
my be required to settle disputes. This section also spplies to any pure
chaser or agent with reference to axy questicnable weights as spplied to
this section.

.23 An spplicant for grader license
shall be a persom of good reputatisn, high morsl chmrwcter, honest, depend-
abls, lsarned and efficient in greding tobaceo. He is required to gualify
in accomdance with the standerd rules for grading tobacco.
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(a) A public market advertising and selling tobacco on grades
and clagsifications shall employ a grader licensed by the Commissioner. He
shall classify or grade all tobacco in conformity with the grades, standards
and classifications of tobacco promulgated by the United States Department
of Agriculture, Tobacco Branch, and shall record the grade on the sales
ticket. The grades, standards and specifications of tobacco established
and promilgated by the U.S. Department of Agriculture, Tobacco Branch, are
hereby adopted by the Commissioner and shall be the grades, standards,
classifications and specifications to govern graders in determining the
grade of tobacco.

(b) 'The license of a public market grader may be suspended or
revoked by the Commissioner for his failure to conform to the grades and
classifications as established by the Commissioner.

(c) By reason of having been licensed as provided by law, a
grader shall be an agent of the Comuissioner in the performance of hisg
duties as such, as well as an employee of the public market where he is
employed. A grader is authorized to settle disputes on grades and classi-
fications or other matters pertaining to grades and classification, and
his decision shall be final. In case of disagreement between two 6r more
graders on & narket, the head grader shall decide what the grade is, and
his decision ghall be final. -

L.2h Auctioneer, Application and Duties. An applicant for an auc-

tioneer license shall be a person of good reputation, high moral character,
honest and dependable, and shall be learned and efficient in the business

of auctioneering.
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(a) Ry resson of having besn licensed as provided by law, an
suctioneesr shall be an agent of the Commissioner in the performanse of his
Quties a8 such, as well as an exployes of the public market vhere he is
exployed. Ne shall not engage in the use of profenity, fmmoral or wulgar
language or axy other missonduct during the sale of sny tobasoo st the
public market st which he is employed.

(v) An suotioneer st amy publis market shall be comsidered a
public official. In eass of & dispute between Vidders, the suctiooeer is
axthorised to settle such dispute Ly re-cpeming the bid and re-selling to
the highest bidder.

h.25 ILioense Bepewsl, Micticneer, Weigiwsn, Greder. Aucticmesr,
weiglman or grader desiring to revev his licanse shall malke application to
ths Comdssioner for Jly of esch year. Sush appiiestion shall be sdoom-
panisd by a check or post office money order made payable to the Commissioner
in the sum of #2.50,

&.06 All monies received from
the sale of tobeeso by & pubdlic market are hersty declared to be the pro-
party of the comsignor. A public market shall, before the close of the
next day following tho sals of any tobacco consigned to it for sals, trans-
mit or deliver Ly cheok to the comsignor of the tobeecoo or his duly author-
1zed sgent in perscn: or By meil, the net procesds received from the sale,
and & trus written acoount of sush sals, showing the bdasket mumber, weight
and price of emsh ot sold, the name of the purchaser, the purchaser's
gt or order buyer, if any, the date of sale, the comdission, handling
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charges, and other lawful charges, and such ther facts as may De nocessary
to complate the asoount,

b.2T Bomle Tiskete. A tobeoco warket shall use an Approved Type
soale ticket, Such tiokets to be made in guadruplicste vith omrbon, and
shall coutain the follcwing iaformation:

Ruyer and Grade

Iba. Lo
zlm. s | Buyer's Tecelpt
=

 [SR—

(a) A publiec murket shall record in spaces provided on the
atared and recordsd for sale by the pound and the grade. (ldosnsed weigh-
man shall reocord the weights. lisemsed grader shall record the grads.)

rover,
}.690
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(b) A public market shall deliver one copy of a sales record
to the consignor and retain one copy for permanent record.

(¢) A public market or its employees shall re-wveigh tobacco on
request of the Commissioner or his authorized agents.

k.28 Market Employees Prohibited from Buying, Selling or Trading in

Tobacco. Persons, firms, corporations, partnerships or associations operating
a public market shall not engage or permit its manager or any of its employees
or officers to engage ir buying, selling or otherwise tralling in tobacco for
themselves, their agents or partners at said market.

(a) Any employee of a public market may enter for sale at said
market, tobacco owned or produced by him on his farm, but is prohibited from
purchasing tobacco for himself, an agent or a partner.

(b) Licensed weighmen, graders or auctioneers employed as such
at a public market are prohibited by law from buying or trading in tobacco
at the public at which they are employed as weighmen, graders, or auctioneers.

(¢) When it appears to the manager of a public market that tobacco
being offered for sale is selling below a reasonsble market price, the man-
ager may, for the purpose of protecting the consignor against loss, buy
only for and in the name of the public market at which he is employed. He
shall have the right to sell such tobacco purchased by him for and in the
name of the public market at vhich he is employed. If any profits accrue
from the sale of such tobacco, the same shall go into the treasury of the
Publie market at wvhich he is employed, and if there be a loss on the sale of
such tobacco, the public market shall absordb such loss. On such purchases
and sales, the public market shall set up a special account on which all
such transactions are to be recorded, and shall make an itemized report to the
Commissioner on forms furnished by him, vhen requested.
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(8) ALl purchases by the warehouse must shov cn sale ticket
that the buyer 1is the Nouse (Nse.)

h.29
On or before the 22nd day of Novesber, s public market shall fils with the
Commissicner its scheditls of oommissions, service fees and/or other charges
for selling and/or handling tobaceo. Gchedules of commissions, servics fees
and other charges £1led with the Commissionsr for approval on the 20wnd day
of Noveuber shall be {he amount of commission and other charges to be charged
and collected st such public market, until a revised schedule of commission,
service fess and other charges has besn epproved by the Comsissioner.

(a) A yublic waxrket shall post in at lesst five conspicucus places
scoessible to the public, a tariff sheet or list of charges, fees, etc., for
bandling tcbasco reseived, entered for sals or sold by such public market.

h.30 oted. A public market shall pey to
the Commissioner for inspestion supervision service, three oeuts for esch
100 pounds handled by the market. A publie market shall forward all fees
to the Commissiomer not later than the tenth day of easch momth following
the nouth for which said supervision was performed.

h.31 Gosles, Paily Inspestion snd Tare. Tobeooo Megulation No. b.31
of the Regulations governing tobeceo markets as promilgated and sdopted by
the Comuissionsr of Agrisulture of West Virginis, as relsted to chavges to
be made by said markets, is hereby amended t0 read as follows:

It shall be the &uty of & public market to:
(a) Check, imspess, snd dalunce each senle used by the market
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daily, vhen such scales are being used or market is in operation.

(b) Correct back balance to read zero with empty basket and
truck on scales.

(c) Post on scale room window the tare weight of truck and
basket.

(a) Discard baskets and trucks varying from established tare
rate of more than one pound.

(e) Record the weight of the tobacco with a two pound breask,
to the nearest even weight, up or down, vhile truck and basket remain on
the scales.

(f) Refrain from weighing baskets of tobacco in excess of T0O
pounds or over 5 feet high.

On and after the effective date of this amendment, the owners and
operators of said tobacco markets are authorized to make the aforesaid
charges.

4.32 Spacing Baskets on Floor for Sale. A public market shall space

the baskets as follows:

(a) Baskets to be placed in rows so they do not touch.

(b) Rows to be arranged so at least 18 inches of space prevails
betveen tobacco in rows. These measurements are to be made from the butt
end of the hands of tobacco located on the baskets.

(¢) Sufficient space to be left at the end of rows to permit
passage of buyers and others without injury to the tobacco.

4.33 Basket Sales Per Hour.
(a) The maximum sale of baskets of tobacco on warehouse floors

shall not exceed 360 baskets per hour, nor shall the rate of sale exceed
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6 baskets per mimite.

(b) The day's operstiom at a tobeceo market shall not be grester
thas five actusl selling hours, snd the cperuting wesk of any tcdecso ware-
house shall not be in excess of five sctual selling days.

A publis tobeeco market shall indieate by maxkers the position as
to the mmber of baskets and rate of sale per bour. The markers shall be
loosted 350 baskets from the start of the sale and indicate that the sale
will yemch that point in ome hour, and at eack sucewading 350 baskets to
the end of sale day whem #0ld on & basket Dasis. A publis tobecco market
may &t its election, by declaretion before, or on, the opeuing day of the
market of each year, conduct the sale for that yesr ou either of the following
plans:

(1) fales to be st the rets of not more then 350 baskets
per hour, per set of buyers, or

(2) Sales to be st the rate of ot more then 86,400 pounds
per hour, per set of buyers. (360,000 pounds per day.)

k.3h Pasking Tobageo.

(s) To supervise the packing of tobacao delivered by growers and
owers to the warehouse.

(b) Meskets packed cutside the warehouse may be received, but
shall not be offered for sale until repacked.

(c) When nested baskets of tobaceo are reported by the greders
to the public market, said asrket shell remove same fxom the floor and re-
peck such baskets bafore being offered for sale.
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againat any grower of tobecoo by failing to asscord to that grower all privi-
leges and services sxtended to any other grower, nor shall any tobasco market
refuse to admit sny tobacoo to the warshouse floor so long as there is unused
space available for the plasing of tobsseo upon the floor for the pupose of
mle.

nmuvwmwmmu.&mm-
at Regulations may bs dmnied aocess to purehase oa any public suction market.

(2) Jo transestions shall be ccusmsmted by any Registered Desler
or his agants on the prexises of a tobaceo company exoept in the line of
pblic suction. IEvery Registered Dealer shall dave the right to follow the
regilar muction salss and to purchase any and all tobesco desired, yrovided
his bid in the anetion 1s higher then any other bidder.

(v) Purebasers of tobseco on the warebouse floors from produeers,
prior to sale at suction or on the premises of a tobageo company is probhibited.

(c) Mo agemt of a Registered Dealer shall operete unless the
name of the agent is on fils with the tobaceo company and finmmcial cbli-
gations guarantesd by the Begistered Dealer and his operstioms are in the
Regalar Auotion.

(a)
mrket shall use all reascoebls precsutions to protect its shareholders,
partnerships, or consignors of tobecoo against losses coonsionsd by dad
ehecks 0r other methods used in payment for tobacoo om its mayket. A
piblis market shall require such persoms t0 register with the Fublic Market
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the nemes of persons, partterships, fims or corporstions that they are
purchasing for, and may require sush purebasers $0 file with them a surety
bond 1in any amount sstisfactory to the Public Market or provide for smd
establish a credit by certified check. Negotiable note or other securities
sre $0 be held by saild Public Market in escrow for the paymeat of sny tob~
ssco purchased. A pudlic market may refuse to deliwer tobacoo to sy
person, partoership, fim or coxporwtion which has defaulted in paymemt of
its acoount to say public market. (Tobacoo Regulation No. 21, Market Lews,
State of West Virginis, Article 2a, May, 19h8.)

(e) Purchases of tobasco in the line of suction by Registered
Doslers must be paid for by the purchaser and removed from the premises on
the sse day of male.

(f) Resale of tobesco purchased on the market must be on the
sane basis as farm crops and at the same tezrms and under the axnot seme
conditions.

(3) Aay permon, fimm, corporation or assosiation violating the
rules herein contained sball be ordered to vesate the premises of the tob-
4000 company and upon refussl will be declared publis muissnces and will be
subject to prosecution under the laws of the State of West Virgiuis.

(h) ZTreding, pinhosking, buying or selling in sny form onthe
premises of a public tobaoco market is heredy prohibited.

(1) ALl Registered Dealers must fils in the office of the tob-
aco0 company on whose premises thay propcse to operste, coples of their
registration certifiostes issusd by the U.S. Internal Revemie Buresu.
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(=) ¥o tobaceo merket shall give a rebate of any part of the ware-
house charges or conmissicon t0 any person as an inducement for the purpces of
influancing the sala of tobacoo on the warshouse floor and thereby discrimin-
ats against any cthar grower, noxr simll any warehousessn pay or offer any-
thing of wlus direstly or indirectly for the dslivery of tobacco to any
warehouse.

(b) Bo tobacso market shall extend to any customer any special
privilege or servige not extended all customers on like terms snd consider-
atiom,

h.37 No perscn shall cammingle erops of
tobacoo on the varehouse floor vhile that tobaceo is still the property of
the grower, unlses express permission for the oommingling is cbtained from
the grower.

k.38 All tobecoo dslivwred to a
public tcbeceo market shall be sold at publie suction. The buyer and price
of the tobmeco must be recorded at the time of sale. The consignor shall
have the right and slall bave thirty minutes to reject any sale of any
basket or lot of tobacoo. 7The public maxket shall be responsidble for and
sou $0 1t thet the conslgnor's name and address, the buyer's nmue and the
price at vhich it's s0ld be recorded at the time of the sale. No alter-
ation on tohaooo sales ticket shall be permitted.

(a) Any baskst, pile or crop of tobecco that bas been rejested
by the ovoer shall Le cemoved from th: Tlcor and offered for sals &t anotier
dxte. The original ticket shall scoompuny the basket.
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