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WEST VIRGINIA DEPARTMENT OF HIGHWAYS

15CG0 Washington Street, East
JOHR D. ROCKEFELLER 1V Charteston, West Virginia CHARLES L. MILLER
GOVERKOR 25305 COMMISSIONER

December 16, 1882 -

TO WHOM IT MAY CONCERN:

I, Charles-L. Miller, Commissioner of Highways, hereby
submit twe (2) copies of West Virginia Administrative
Regulations Chapter 20, Article 5t, Section 7, Seriss VII,
1982. These regulations are promulgated under the authority of
Chapter 20, Article 5E, Section 7 of the West Virginia Code,
1931, as amended. Co-

. I nereby certify that the encliosed regquliations are true and
accurate copies of the offical regulations filed in the office
of the Secretary of State on Thursday, December 16, 1982.

_/%/ A

Charles L. Miller
COMMISSIONER

tiy# Secfétary-
Planning Manager

Tew /553 ¢

EQUAL OPPORTUNITY EMPLOYER




WEST VIRGINIA ADMINISTRATIVE REGULATIONS
COMMISSIONER OF HIGHWAYS

CHAPTER 20-5E
SERIES VII

(1982)

Subject: Transportation of Hazardous Wastes by Highway

Transporters

Section 1. General

1.61.  Scépe. -- These Jegisiative rules and regulations
apply o all persons transporting hazardous waste by vehicle
upon the road and nighways of this State if the transportation
requires a manifest under Section 6 of the reguiaticns of the
Department of Natural Rescurces implementing the State
Hazardous Waste Managément Act or if the transportation
requires a manifest under the provisions of 40 CFR Part 262,
These rules are resubmitted and refiled pursuant to the
provisions of Chapter Z0A, Article 2, Section 5(z) of the Code
of West Virginia of 1831 as amended.

1.02. Authority. -- These legislative rules and
regulations are promuigated by the West Virginia Department of
Highways pursuant to the authority of West Virginia Code
§20-5£-7(a) {Hazardous Waste Management Act of 1981). They are
to be administered by the Roadside Services Division, 1800

Washington Street, East, Charleston, West Virginia 25305;

Telepnone {304) 348-3338.




Department of Highways Section 1.0%
Adm. Reg. 20-5E
Serijes VII

1.03. Filing Date. =-- These rules and regulations were

Tiled with the 0ffice of the Secretary of State on the 16th day
of December, 18982,

1.04. Effective Date. -- These rules and regulations are

promulgated on the 16th day of December, 1982, and become
effective on the 1st day of January, 1983.

1.05. Enforcement. -~ The Commissioner of Highways

delegates tne enforcement authority granted to him in the
Hazardous Waste Management Act to the Roadside Services

Division as ddentified in the above section.

Section 2. Definitions

2.01. Terms. -- QGther than those terms defined in the
following section, the terms used in these regulations shall
nave the same meaning ascribed to them in the regulations
promulgated by the Director of the Department of Natural
Resources pursuant to the State Hazardous Waste iManagement Act.

(1) “Highway Transporter" - means any Ifransporter

of hazardous waste by vehicle upon the roads and highways of
the State of West Virginia.

(2} "Vehicle" - includes & vehicie; machine,
tractor, trailer cr semiirailer, or any combinaticn thereof,
propelled or drawn by mechanical power and used upon the

highways in the transportation of passengers or property. It
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Department of Highways Section 2.01
Adm. Reg. 20-5E . ' )

Series VII

doces not include a vehicle, Jocomotfive, or car operated
exclusively on a rail or rails, or a trolley bus operated by
electric power derived from a fixed overhead wire, furnishing
local passenger transportation simiiar to street-railway
service.

(3) *Hazardous Waste™ - means a waste or

combination of wastes, which because of its quantity,
concantration or physical, chemical or infectious
characteristics, may {(A) cause, or significantly contribute to,
an jncrease in mortality or an increase in serious
irreversible, or incapacitating reversible, iliness; or (B)
pose a substantial present or potential nazard to human health
or the environment when improperly treated, stored,
transported, disposed of or otherwise managed.

(4) “Hazardous Waste Management" - means ths

systematic control of the collection, source separation,
storage, transportation, processing, treatment, recovery and
disposal of hazardous wastes.

(5) "Manifest" - means the form used for
jdentifying the quantity, compositicn and the origin, routing
and destination of hazardous waste during its transportation
from the point of generation to the point of disposail,

treatment or storage. -
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Depariment of Htghways Section 2.01
Adm. Reg. 20-5E ST , ]
Series VIL

(6) "Person" - means any individual, trust, firm,
joint stock company, public, private or government corporation,
partnership, association, state or federal agency, the United
States government, this State or any cther state, municipality,
county commission or any other political subdivision of a state
or any interstate boay.

(7) "Treatment" - means any method, technique or
process including neutralization, designed to change the
physical, chemical or biological character or composition of
any hazardous waste so as to neutralize such waste or so as %o
render such waste nonhazardous, safer for transport, amendabls
to recovery, amendable to storage or reduced in volume. Such
term inclides any activity or processing designed to change the
physical form or chemical compesition of hazardous waste so as

to render 1t nonhazardous.

Section 2. Manifest System

3.01. General Requirements. --

(1) A highway transporter may not accept hazardous
waste from a genérator unless it is accompanied by a manifest
signed by the generator in accordance with either Section 6 of
the regulations of the Department of Natural Resources
implementing the State Hazardous Waste Management Act or 40 CFR

Part 2562.
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Department of H1ghways , , Section 3.01
Adm. Reg. 20-5E oo Tt
Series VII -

(2) Before transporting the hazardous waste, the
highway transporter must sign and date the manifest
acknowledging acceptance of the hazardous waste from the
generator. The highway transporter must return a signed copy
to the generator before leaving the generator's property.

(3) The highway transporter must ensure that the
manitest accompanies 'the nazardous waste.

3.02. Number and Delivery of Copies. -- A highway

transporter who delivers a hazardous waste to another
transporter or to the designated facility must:

{1) Obtain the date of delivery and the
handwritten signature of that transporter or of the owner or
operater of the designated facility on tne marnifest; and,

{2) Retain one copy of the manifest in
accordance with Section 4; and,

{3} Give the remaining copies of the manifest to
the accepting transporter or designated facility.

3.03. . Transfers t¢ Foreign Consignees - Reguired

Information. -- Transporters who transport
nazardous wastes out of the United States must:

(1) Indicate on the manifest the date the
hazardous waste left the United States, and,

(2) Sign the manifest and retain one copy in

accordance with Section 4; and,
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Department cof Highways Section 3.03
Adm. Reg. 20-5E '
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(3} Return a signed copy of the manifest to the
generator.

3.04. Destination. =-=-

(1) The nighway transporter must deliver the
entire quantity of hazardous waste which ne has accepted from a
generator or a2 iransportier to:

(a} The designated facility listed on the
manifest; or, |

(b) The alternate designated facility, if the
hazardous wasie cannot be delivered to the designated Tacility
becauss an emergency prevents delivery;: or,

(¢) The next designated transporter; or,

{d) The place outside the United States
designated by the ganerator.

(2} If the hazardous waste cannot be delivered in
accordance with paragraph (a) of this section, the highway
transporter must contact the generator for further direction
and must revise the manifest according to the generator's

instructions.

Section 4. Recordkessping

4.01. Record Retention - General Regquirements. -~ A

highway transporter of hazardous waste must keep a copy of the

manifest signed by the generator, himself, and the next
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Department of Highways Section 4.07
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Series VII , ) ) i
designated transporter or the owner or the operator of the
designated facility for a period of three years Trom the date

the hazardous waste was accepied by the initial iransporter.

4.02. Record Retention - Foreign Shipments -

Requirements. -- A transporter who transports

hazardous waste out of the United States must keep a copy of
the manifest indicating ithat the hazardous waste lefi the
United States for a period of fhres years from ithe date the

hazardous waste was accepted by the initial transporter.

Section 5. Transpdrtation

5.07. Regulations. ~=- No highway transporter may

transport a hazardous waste in this State except in accordance
with the reguirements of these regulaticns, the Department of

Natural Resources regulations implemeniing the Hazardous Waste
Management Act and all applicable regulaticns of the Departiment

of Transportation as set forth in 49 CFR Parts 171-179.

Section 6. “Discharges

6.01. Immediate Procedures. -- In the event of a

discharge of nhazardous waste during transportation, the highway

transporter must take appropriate immediate action to protect o s

human nhealth and the environment {(e.g., notify local

authoritiss, dike the discharge areaz).
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6.02. Kemoval of Waste - Emergency Measures. -- If a

discharge of hazardous waste occurs during transportation and
an official {state, local government, or Federal agency) acting
within the scope of his official responsibilities determinas
that immediate removal of the waste is necessary to protect
human nealtnh or the environment, that official may authorizs
the removal of the waste by transporters who do not have EPA
identification numbers and without the preparation of a
manifest.

6.03. Required Notices. -- A highway transporter who has

discharged nazardous waste must give notice to:

(1) The West Virginia Department of Highways
1800 Washington Street, East
Charleston, Hest Virginia 25305
Telephone: (304) 348-3028;:; twenty-four hours
a day;

(2) The West Virginia Department of
Natural Resources
Division of Water Resources
1021 Greenbrier Street
Charleston, West Virginia 25311

{3) The National Response Center
1-800-424-8802 or {(202) 426-2675, but only if:

(a) A person is killed; or,
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Adm. Reg.
Series VII

20-5¢t

(5)

{c)

(f)

Section 6.03

A person receives injuries requiring
nospitalization; or,

Total property damage from the spill
exceeads $50,000; or,

The dischargs involves radioactive waste
and/or materials; or,

The discharge involves shipment of

etiologic agents; or,
The situation, in the judgment of the

carrier, shouid be reported.

The notice shall contain the following

information:

{a)
(b)
(c)

—
m
———

Name of reporter;

Name and address of carrier:

Phone number where rzporter can be
reached;:

Date, time and location of spill;
Extent of injuries, - if any;

Type and quantity of hazardous waste
involved, if any;

Description of incident and whether a
continuing danger to Tife exists at the

scene.
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Department of Highways Section 6.04
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5.04. Written Report. --

(1) Within fifteen (15) calendar days of the date

of discovery of the discharge of any quantity of hazardous
waste, the highway transporter shall file a written report, as
specified in 49 CFR 171.16, with the West Virginia Department
of Highways, the West Virginia Department of Natural Resources,
Division of Water Resources, and the United States Department
of Transportation.

{2} The report shall contain the following
information:

(a) A17 information required by Section
6.2{d);

(b) The Tocaticn of the discharge in relation
to surface water, public water supplies,
groundwater, wildlife inhabitants, and
agricultural production;

{c} The guantity and description of the
nazardous waste removed and the
dispositien of that material;y

(d) The disposition, quantity and description
of the unremoved hazardous waste;

{(e) A copy of tne hazardous waste manifest

shall be attached to the report.
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5,05, Clean Up. -- A highway transporter shall clesan up

6%

any hazardous waste discnarge that occurs during transpertation

as may be required or approved by Federal, State or local
officials so that the hazardous waste discharge no ionger
presants a hazard to human health or the environment.

6.056. Obligation. -- HNothing in this section shall

relieve a highway transporter of the obligation of complying
with applicable Special Reguiations contained in Series I1,
Chapter 3, Section 1 of the Administrative Regulations of the

Water Resources Board.
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