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WEST VIRGINIA ADMINISTRATIVE REGULATIONS

SECRETARY OF STATE FILED IN THE OFFICE OF
A, JAMES MANCHIN
Chapter 20-5E SECRETARY CF STATE
Series VII TN o 7
(1983) THIS DATESZLL [ E:5) [

Adrministrative Law Division

Subject: Transportation of Hazardous Waste by Highway
Transporters )

Section 1. GENERAL , o i L
1.01 Scope - These regqulations apply to all persons

transporting hazardous waste by vehicle upon the rcad and
highways of this State if the transportation reguires a
manifest under Section 6 of the regulations of the
Department ¢f Natural Resocurces implementing the state
Hazardous Waste Management Act or 1if the transportation
requires a manifest under the provisions of 40 CFR Part
262. These regulations do not apply to on-site movements
of hazardous waste by generators or by owners and/or
operators that have been issued permits under the
appropriate State or Federal law.

1.02 Authority - These regulations are promulgated by the West
Virginia Department of Highways pursuant to the authority
of West Virginia Code §20-5E-7 (Hazardous Waste Management
Act of 1981). They are to be administered by the Roadside
Services Divislon, 1900 Washington Street, East.

Charleston, West Virginia 25305;:; Telephone (304) 348-3338.




Department of Highways Section 1.03
Adm. Reg. Z0-5E
Series VII

1.03 Enforcement - The Commissicner of Highways delegates the

enforcement authority granted to him in the Hazardous Waste
Management Act to the Roadside Services Division as
identified in the above section.

1.04 Filing Date - These regulations are promulgated on

the 21lst day of COctober, 1983, and filed on the 2lst day of
October, 1983, in the Secretary of State's office.

1.05 Effective Date - These regulations become effective on

the 21st day of November, 1983.

Secticn 2. DEFINITIONS

2.0 Cther than those terms defined in the following section,
the terms used in these regulaticns shall have the same
meaning ascribed to them in the regulations promulgated by
the Directer of the Department of Natural Resources
pursuant to the State Hazardous Waste Management Act.

(1) ""Highway transporter" means any transporter of
hazardous waste by vehicle upon the roads and highways of

the State of West Virginia.
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Department of Highways Section 2.01

Reg. 20 SE

Series VII

(2) "“Vehicle" .- includes a vehlicle, machine, tractor,
trailer or semitrailer, or any combination thereof,
propelled or drawn by mechanical power and used upcn the
highways in the transportation of passengers or property.
It does not include. a vehicle, locomotive, or car operated
exclusively on a rail or rails, or a trolley bus operated
by electric power derived from a fixed overhead wire,
furnishing local passenger transportation similar to

street-railway service

Section 3, THE MANIFEST SYSTEM

3.01(a} A highway transporter may not accept hazardous waste

from & generator unless it is accompanied by a manifest
signed by the generator in accecrdance with either Section 6
of the regulations of the Department of Natural Rescurces
implementing the state Hazardous Waste Management Act or 40
CFR Part 262, as amended through February 20, 1984.

(b} Before transporting the hazardous waste, the highway
transporter must sign and date the manifest acknowledging

agceptance of the hazardous waste from the generator. The
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Depat tment of Highwayn Socrtion 1,01
A, eg ., S0 Y
Serieg VII

highway transporter must return a signed copy to the
generator before leaving the generator's property.
{c) The highway transpcrter must ensure that the manifest
accompanies the hazardous waste.
3.02 A highway transporter who delivers a hazardous waste to
another transporter or to the designated facility must:
{a) obtain the date of delivery and the handwritten
signature of that transporter or of the owner or
operator of the designated facility on the manifest;
and
(b) retalin one copy of the manifest in accordance with
Secticen 4: and
{(¢) give the remaining copies of the manifest to the
accepting transporter or designated facllity.
3.03 ..Transporters who transport hazardous wastes out of the
United States must:
(a) 1indicate on the manifest the date the hazardous

waste left the United States: and
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Department of tlighways Section 3.03

. Adm. Regq.

20- 58

Series VII

3.04(a)

{b) sign the manifest and retain cne copy in
accordance with Section 4: and

{(e¢) return a signed copy of the manifest to the

generator. _

The highway transporter must deliver the entire

quantity of hazardous waste which he has accepted from a

generator or a transporter to:

(b)

(1) The designated facility listed on the manifest; or
(2) The alternate designated facility. if the
hazardous waste cannot be delivered to the designated
facility because an emergency prevents delivery: or
(3) The next designated transporter; or

(4) The place outside the United States designated by

the generator.

If the hazardous waste canncet be delivered in

accordance with paragraph (a) of this secticn, the highway

transporter must contact the generator for further

directions and must revise the manifest according to the

generator's instructions.
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Department ol Highwayn section 4.
Adm. Reoqg. 20 bR
Series Vil

Section 4. RECORDKEEPING

4.01 A highway transporter of hazardcus waste must keep a copy
of the manifest signed by the generator, himself, and the
next designated transporter or the owner or operator o¢f the
designated facility for a period of three years from the
date the hazardous waste was accepted by the initial
transporter.

4.02 A transporter who transports hazardous waste cut of the
United States must Keep a copy of the manifest indicating
that the hazardous waste left the United States for a
period of three vears from the date the hazardous waste was
accepted by the initial transporter.

4.03 The periods of retention referred to in this Section are
extended automatically during the course of any unresolved
enforcement action regarding the regulated activity or as
requested by the Administrator and/or the West Virginia

Department of Highwavs.
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Department of Highways Section 5.
Adm. Reg. 20-5E_
Series VII

Section 5. TRANSPCRTATION

5.01 No highway fransporter may transport a hazardous waste in
this State except 1n accordance with the requirements of
these regulations. the Department of Natural Resources
regulations implementing the Hazardous Waste Management Act
and all applicable regulations of the Department of
Transportion as set forth in 49 CFR Parts 171-179, as
amended through February 20, 1984.

5.02 A transporter of hazardous waste must also comply with 40
CFR Part 262, as amended through February 20, 1984,
Standards Applicable to Generators of Hazardous Waste, if
he:

(1) Transports hazardous waste into the United States
from abroad; or

(2) Mixes hazardous wastes of different DOT shipping
descriptions by placing them into a single container.

5.03 A trapnsporter must not transport hazardous wastes without
having received an EPA identification number from the

administrator.
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Department of Highways Section 5.04
Adm. Reg. 2Z0-5E
Series VII

5.04 A transporter who has not received an EPA identification
number may cbtain one by applying te the Administrator
using EPA Form 8700-12. Upon receiving the regquest, the
Administrator will assign an EPA identification number to
the transporter.

Section 6. DISCHARGES

£.01 In the event of a discharge of hazardous waste during
transportation, the highway transporter must take
appreopriate immeéiate action to protect human health and
the environment (e.g., notify local authorities, dike the
discharge area).

6.0z If a discharge of hazardous waste occurs during
transportation and an official (state, local government, or
a Federal agency) acting within the scope of his official
responsibilities determines that immediate removal of the
waste is necessary to protect human health or the
environment, that official may authorize the removal of the
waste by transporters who do not have EPA identification

numbers and without the prepararion of a manifest.
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Department of Highways Section .03

Adm. Redq.

20 8l

Beriesn Vil

6€.03 A nighway transporter who has discharged hazardous waste

must give notice to:

(a)

(b)

(c)

The West Virginia Department of Highwavys

1900 Washington Street, East

Charleston, West Virginia 2530%

Telephone (304) 348-3028 twenty - four heours a day:

The West Virginla Department of Natural Resources

Division of Water Resources

1201 Greenbrier Street

Charleston, West Virginia 25314¢

The National Response Center

1-800-424-8802 or (202) 426-2675, but only if:
(i) A person is killed: or

{(ii) A person receives injuries requiring
hoespitalization; or
(iii) Total property damage from the spill exceeds

$50.000; or
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Department cof Highways Section 6.03

Adm. Reg. 20-5E

Series VII

(iv)

(v)

{vi)

The discharge invoelves radioactive waste and/or

materials; or

The discharge involves shipment of etiologic
agents; or
The situation, in the judgment of the carrier,

should be reported.

(d) The notice shall contain the following information:

(1)
{11}
(ii1)
{(iv)
()

(vi)

(vii)

Name ©of reporter:

Name and address of carrier;

Phone number where reporter c¢an be reached;
Date, time and locaticn cf spill:

Extent of injuries, 1if any:

Type and quantity of hazardous waste. involved,
if any:

Description of incident and whether a

continuing danger to life exists at the scene.
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Department of Highways Section 6.04
Adm. Reg. Z20-5E
Serieg VII

6.04{a)Y Within fifteen (15) calendar days of the date of
discovery of the discharge of any quantity of hazardous
waste, the highway transporter shall file a written report,
as specified in 49 CFR 171.16, as amended through February
20, 1984, with the West Virginla Department of Highways,
the West Virginia Department of Natural Resources, Divisien
of Water Resources, and the United States Department of
Transportation.
(b) The report shall contain the following information:
{i) A1l information reguired by Section 6.2(d);
{ii) The location of the discharge in relation to
surface water, public water supplies,
groundwater, wildlife inhabitants, and
agricultural production;

(1ii)} The quantity and description of the hazardous
waste removed and the disposition of that
material;

{iv) The disposition, gqguantity and description of

the unremoved hazardous waste;
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. Department of Highways Section 6.04
Adm. Reg. Z20-%E

Series VII _

(v) A copy of{ the hazardous waste manifest shall be
attached to the report.

6.05 A hichway transporter shall clean up any hazardous waste
discharge that occurs during transportation or take such
action as may be reguired or approved by Federal, State or
local offirials so that the hazardocus wasﬁe discharge no
longet presents a hazard te human health or the environment.

6.06 Nothing in this section shall relieve a highway
transporter of the obligation of complying with the

. applicable Special Regulations contained in Series II,
Chapter 3, Section 1 of the Administrative Regulations of

the Water Resources Board.
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