WEST VIRGINIA DEPARTMENT OF HIGHWAYS

1900 Washington Street, East
John D. Rockefeller IV

Charleston, West Virginia Fred VanKirk
BAVERNOR 25305 STATE HIGHWAY ENGINEER
ACTIEG MM1SSI0KE
September 7, 1984 cou *

Honorable A. James Manchin
Secretary of State

State Capiteol Building
Charleston, West Virginia 25305

Dear” Secretary Manchin:

Be advised that this letter constitutes notice of agency

approval of changes to Series VII, "Transportation of Hazardecus .
Wastes by Highway Transporters," as a result of comments adduced -
at the public hearing held on August 28, 1%84.

These proposed rules were submitted to the Legislative
Rule-Mzking Committee on September 7, 1984.

A figcal note is attached indicating there will be no

econcmic impact to the Department or general public as a result
of these rules. o

I hereby certify that the enclcsed rulas are

accurate copiles of Series VII, "Transportation of
by Highway Transporters."

true and
Hazardous Wastes -

Please stamp and return one copy to this office.

Sincergly vours,

Phiféi A. Shucet

Executive Secretary -
Planning Manager

PAS:h FILED IN THE CFFICE QOF
Enclosures ., .. : o ) ‘A. JAMES MANCH'N

SECRETARY OF STATE

THIS DATESZ 2 f/'é?/%af

£ dminigtrative Law Division

EQUAL OPPORTUNITY EMPLOYER




FISCAL NOTE FOR PROPOSED RULES ‘ .

Amendments to Existing

Rule No.

Type of Rule: Legisiative Interpretive Procedural

Agency Department of Highways Address 1900 Washington St., East
Charleston, WV 25305

Authorized Repre‘sentative Philip A. Shucet Phone_348-222§-

ANNUAL FISCAL YEAR
1. Effect of Proposed Rule Increase Decrease CuJrrent Next Thereafter
Estimated Total Cost $ $ $ $ $

Personal Services
These amendments will not inecrease or

Current Expense decrease costs to the State of West
Virginia.

Repairs and Alterations

Equipment

Others

2. Explanation of above estimates.

These amended rules cover only the Hazardous Wastes Transportation
Regulations. :

Agency_ Depariment of Highwavs

3. Late  Juply 9, 1984

Signature of Agency Head .\/ Signatyre of Authorized Representative
rd Lo to /QZ&MJ—

e

Subject Administrative Rules and Requlations
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STATEMENT OF ECONOMIC IMPACT OF PROPOSED RULES OR REGULATIONS - )

. Amendments to Existi
Agency Department of Highway s - lsting
gency Z°P ci = . Administrative Rules and
Rule No. - ' ' Subject Regulations
1. Explanation of Overall Economic Impact-of Preposed Rule, .
A, Economic Impact ‘on State Government. - e
NONE

-

B. Economic Impact on Political Subdivisions; Specific lnd'us'tr'ie_s; o
Specific groups of citizens.

NONE
C. Econcomic Impact on Citizens/Public at Large.
NONE
Date  Julv o, 1'934 Agency Department of Hichwavys
signature of Agency Head Signature of Authorized Representative

Zed Lo X
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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
COMMISSIONER OF HIGHWAYS

CHAPTER 20-5E

N " FILED IN THE QOFFICE CF
SERIES VII
¥ A JAMES MANCH ix
(1583) SECRETARY OF STATE |
THIS DATE ?‘7-/9 —
A

Administrative Law Division

Ssubject: Transportation of Hazardous Wastes by Highway
Transporters

- Section 1. General

1.01. Scope. -- These legislative rules and regulations
apply to ail persoﬁh t:apspo:tinq hazardous waste by vehicle
upon”thex:oa&sand highways of thisg State if the transportation
requires a manifest under Section 6 of the regulations of the
Department of Natural Resources implementing the State

Eazardous Waste Management Act or iIf the transportation

requires a manifest under the provisions of 40 CFR Part 262, znd 263.

“These Fegulations do not apPly to on-site movements of ~

hazardous waste by generators or by owners and/or operators

cf hazardous waste facilities that have bean issued permits

under the appreopriate State or Fedearal law.

1.02. 2uthority. -- These legislative rules and
regulations are promulgated by the West Virginia Department of
Highways pursuant to the authority of West Virginia Code
§20-8E-7(a) (Hazardous Waste Management Act of 1%Bl). They are
to be administered by the-Readside-zighway Servicesg Division, 1500

washington Street, East, Charleston, West Virginia 25305;




Departnent of Highways h Section 2.0l -
. Adn., Reg., 20-SE il
Serlies VII .

.

does not include a vehicle, locomotive, or car opeﬁated

-
-

exclusively on a rail or :ails. or ‘a trollef bus cperated by
electric power derived-from a fixéd ovefhead wire, fu:niéhinq
local passenger transportation similar to street-railway I
service. |

(3) "Hazardous Wacte® - meang a waste oI

conbination of wastes, which because of its gquantity,

concentration or physical, chemical or infectious

_characte:istics. may (&) cause, or significantly contribute to,

an increase in mortality or an increase in serious

-. irreversible, or incapacitating reversible, illmess: or (B)

pose a substantial present or potentialfhaza:d to human health

or the eavironment when improperly treated, stored,

. tiaﬁspo:ted. disposed of or otherwise managed.

(4) vHazeardous Waste Management® -~ neans the

gystematic control of the cellection, source separation, .
e el pagp—

storage, transportationm, processing, treatment, recovery and

~disposal ef hazardous wactes.

-

(8} “"Hanifest' - meaps-the-fozn-trged-Lor~
iﬂsn;iigi:g.:he.éuan:i:g,-canpe:i;ica~aa¢4uu¥<H#£ﬁ£h—{ea£éag-
and Aecrimariorn pf hazardous-waste Luring e LIANEPOItEIisn-
fnor-tine-wtins-cf-generation-to~the poInt T RIEPTEELN”

topatment-se—gtocager Mmeans the shipping document TPA form
8700-22 and, if necessary, EPA form B700-22A, originated

an@ sicned by the generator in accordance with the instructions
‘imeluded in the Avpendix to 40 CFR Part 262;--amd-263.




Department of Highwayvs Section 2.01 Z
Adm. Reg. 20-5E
_Series VII

(6) "Manifest Document Number" ~ means the U, S.
EPA twelve digit identification number assigned to the
generator plus a unigue five digit document number assigned to
the Manifest by the generator for recordiﬂg and reporting
purposes. '

(7) “Person* - means any individual, trust, firm)~ .

joint stock company. public, private or govermnment corporation,

partnership, association, state or federal agency, the United

States government, this State or any other state, municipality,

county ccmmission or any other political subdivision of a state

"or any interstate body.

(8) “Treatment" - means any method, technigue or

process incluvding neutralization, designed to change the

physical, chemical or bibiogical character or compositicn of

any hazardous waste 50 as to neutralize such waste of 56 a8 to

rendex such waste nonhazardous. safer for transpert, amendable

to recovery. amendable to storage or reduced in volume. Such

~ T Term 1ncludes any activity or processlng designed to change the

physxcal fo:m or chemical composition of hazardous waste 50 as

< ¢o render it nonhazaraous.

Sect;onVB. Manifest Svstem
3.01. General Reguirements, ~-
(1) 4%¢ﬁiﬁﬁﬁﬁh{iﬁﬂﬁyefiﬁf—ﬁay-ﬁe%-&&eep&-&&a&hﬁﬁ&r'
Vas e —EE0E i -generator- Unl-ess-dt-da-acconpanied by —a manifest
s-igned Y- Lhe SaneIatoi--ia-aocofdance-with-eithe s ~Geetion -6 0t~
he Sesuletionsoi- Lhe-Departnent-of-Naturat-Resourees -
irmplensnting che Stato-ltlazardous-Waste-Management et o5 4G -CRR

Bart. 22, a5 srmended throvah February-20,+-1884 -
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Department of Highways
. . Series VII

(1) A generator or transporter who offers or

transports-hazardous waste for offsite treatment, storage, or

aichsal nuét prepare a Manifest OMB control number 2000-0404

on EPA form 8700-22, and, if necessary, EPA form 8700-22A in

e
* e

accordance with either Section 6 of the regulations of the oo

Department of Natural Resources implementing the State Hazardous -
Waste Management Act or 40 CFR Part 262, and 263, as amended,
effective September. 20,. 1984, '

L T e . ——

Section 2.01 -
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Department of Highways Section 4.01

* Adm. Reg. 20-5B

Series VII .

designated trangporter or the owner or the operator of the
designated facility for a period of three vears from the date
the hazardous waste was accepted bY‘the initial t¢ransporter.

4.02. Record Retention - Foreign Shivmerts - T

Requirements. -~ A transporter who transports
hazardous waste out of the United States must keep a copy of
the manifest indicating that the hazardous waste left the
United States for a period of three years from the date the

hazardous waste was accepted by the initial transporter.

£.03. 2utonmatic Periods of Retention. -~ The periods of

retention referred to in this Section are extended

-

automati&ally du:in§ the course of any unresolved enforcement
action regarding the :egulateﬁ activity or as requested by the

Aéripnistrator and/or the West Virginia Department of Eighways.

Section S. Transgortéﬁion

5.01. Regqulations. -- No highway transporter may
transéﬁgt a héééfdous waste Zh this State except in accordance

, ?ith the regquirements of these regulations, the Department of
Natural Resources regulations implemenﬁing the Hazardoug Waste
Management Act anh all applicable regulations of the Depzartment
of Transportation as set forth in 49% CFR Parts 171-179, and

49 CFR Parts 3980-397, as amended through February-285-1984+ May 31,

1984,

§.02. Conmpliance With Federal Hazardous Waste

Regulations. -- A transperter of hazardous waste




ﬁh—

Department of Highways Section 5.02
Adm. Reg. 20-3E -
Series VII

must also comply with 40 CFR Part 262, and 263, as amended through
Februarv-285-28847-May 31, 1884, Standards Applicable to Generators
of Hzzzardous Waste, if he:

(1) Transports hazardous waste into the United

LXN]

States from abroad; or,
| {2) Mixes hazardous wastes of different Depa:tmeﬁt"
of Transportation shipping degcriptiones by placing them into a
singie containe:.

5.03. Idenfigicat;on Number Required. -- A transporter

must not tramsport hazardous wastes without having received an
Eanvironmental Protection Agency identification number from the

administrator.

5.04. ;genggficatign Numbé; Application - Procedure. -- A
transporter who has nog received'an Environmental Protection
Agenéy'identification nucber may obtain one by applying to the

" Administrator using EPA Form 8700-12. Upon receiving the
:équest. tﬁe Administéato: will asgeign an EPA identification

nunber t¢ the transporter,

A o - — L=

= el

Section 6. Discharges

6.01. Imrediate Procedureg. -- In the event of a
discharge of hazardous waste during transportation, the highway
tfanspo:ter must take appropriate immediate action to protect
human health and the environment (e.g.., notify local

authorities, dike the discharge area).




Department of Highways Section 6.04
Adn. Reg. Z20-5E

.Series VII

waste, the highway transporter shall file a written report, as
specified in 4% CFR 171.16, as amended through May 31, 1984,
with the West Virginia Department of Highways, the West
Virginia Department of Natural Resources, Division of Water

Resources, and the United States Department of Transportation.

(2) The report shall contain the following

information:
(a) All information required by Section
&r24dy 6.03(d).,

o {b) The iocation of the discharge in relation
to surface water, public water supplies,
groundwater, wildlife inhabitants, and
agricultural production:

(e¢) The guantity and description of the

) hazardous waste removed and the

disposition of that material:

(d) The disposition, guantity and description
of the unremoved hazardous waste:

{(e) A copy of the hazardous waste manifest
shall be attached t£¢ the report.

6.05., Cléan ﬁg. -- A highway transporter shall clean ﬁp

any hazardous waste discharge that occurs during transportation
or take such action as may be required or approved by Federal,

State or local officials so that the hazardous waste discharge
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August 28, 1984

Mr. Phillip A. Shucet

Executive Secretary-Planning Manager
West Virginia Department of Eighways
1900 Washington Streeit, East
Charlestcn, West Virginia 25305

Re: Propesed Amendments to Series VII,
West Virginia Department of Highways'
Rules and Regulations

Dear Mr. Shucet:

The Environmental Affairs Committee of the West Vir-
ginia Manufacturers Association has reviewed the propcsed amend-
ments to Series VII of the West Virginia Department of Highways'
Riles and Regulatiocns filed with the Secretary of State on July
9, 1984, Our organization has taken an active role in the past
in the review and preparatiocn of comments on regulations promul=-
gated under our State Eazardous Waste Management Act and appreci-
ates the oppertunity to comment on these proposed amendments.

! our review of the regulations suggests that they have
been amended to keep the West Virginia program current with the
federal program as it Trelates to the use of manifests in the
transportation of hazardous waste. We compliment the Department
in its efforts, toc keep its regulations up to date with. EPA
changes in as much as this eliminates the burden on our members
of being forced to comply with two different regulatory require-
ments simultaneously. '

- : cur comments on individual changes in the regulations
are as follows:

1. Section 2.01(5) - This secticn is to be amended by
revising the definition of the term "manifest”. The new defini-
+ion makes reference to the instructions for completing EPA form
§700-22 as reflected in the "Appendix to 40 C.F.R. Part 262 and
263." Our review of these referenced regulatiocns indicates that
the instructions for completing the manifest are contained only
in the Appendix to 40 C.F.R. Part 262. Therefore, we recommend
that the words "and 263" be deleted from this definition.

@ e pa ™




Mr. Phillip a. Shucet
Page 2
August 28, 1984

2. Section 3.01(l) - This section has been revised by
adapting the language of EPA regulations found at 40 C.F.R.
§262.20. However, EPA's Part 262 regulations are directed to
generators of hazardous waste, whereas the Department’'s regula- -
tions are directed at transporters. See, Section 1.01 of DOH -
regulaticns. Generateors are regulated under Section 6.C0 cf the
regulations of the Director of the Department of Natural Re-
sources, Series ¥XV. We believe the DOH regulations should be
limited to transporters and should not regulate generators %o
avoid the possibility of conflicting regulations being adopted by
different state agencies applicable to generators. With this
goal in mind, we recommend that Section 3.01(1) cnly by refer-
encing the effective date of recent changes to Parts 262 and 263
cof 40 C.F.R., relating to manifests, i.e., September 20, 1984, be
revised to read as fellows: : )

{1) A highway transporter may not accept
hazardous waste from a generator unless it is
accompanied by a manifest in accordance with
either Section 6 of the regulations o©f the
Department of Natural Resocurces implementing
the State Hazardous Waste Management Act or
40 C.F.R. Part 262 andé 263, as amended,
threugh-Fehruary~28--2884c eoffective Septem~-
ber 20, 1984,

3. Section 5.02 - Thls secticn is revised by adding a
reference to 40 C.F.R. Part 263 and amendments through "May 31,
1984. We believe this reference is not sufficient to incor-
porate EPA's regulations on the uniform manifest which do not
become effective until September 20, 1984. In order fto incor-
porate these changes to EPA regulations, we suggest the date "May
31, 1984%F be replaced with "September 20, 1984."

Again, we appreciate the opportunity to comment on
these regulations. Should you have any guestions concerning
these comments, please contact me or the Chairman of our Environ-
mental Affairs Committee, Bob Foster, whose number is 747-34Q6.

Very truly yours,

%ﬁd‘;ﬁm

Robert G. Worden, President

RGW/vlp




Virginia Manufacturers Association to the proposed
amendments to Series VII, West Virginia Department of
Highways' Rules and Regulations. We offer the following
comments on their reconmendations:

Recommendation #1

We concur with this comment: Reference to deleting
Section 263 from Section 2.01{(5). We will delete this from
our regulations.

Recommendation #2

Concerning the generator regulatien. The Departnent
feels it is important to regulate the generateors when they
are preparing the waste material for transportation. The
only aspects that the department will regulate concerning
the generator will be containerization, marking, labeling
and proper completion of the manifest. We feel this is an
important aspect in regulating the transportation section of
the Hazardous Waste Management Act: therefore, we cannot
accept this recommendation.

Recommendation #3

. Currently. we cannot adopt this recommendation. We
would have a veoid in our regulations from today's date untii
September 20, 1984,

CCL
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wWest Virginia Manufacturers Association August 31, 1984
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