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WEST VIRGINIA DEPARTMENT OF HIGHWAYS {(Y
) 1900 Washington Street, East T\O
John D. Rockefalter I¥ Charleston, Wast Virginia i Fred YanKirk
GOYERNCR 25305 STATE KIGHWAY EXGINEER

®

ACTING  COMMISSIONER
July 9, 1984

Honorable A. James Manchin
Secretary of State

State  Capitol Building
Charleston, West Virginia 23303

Dear Secretary Manchin:

Pursuant to Chapter 25A, Article 3, Section 15 of the West Virginia Code,
1831, as gmended, enclcsed please find three (3) copies of emergency amendments,
additions, and deletions te Series VII of the West Virginia Department of -
Highways' Rules and Regulations, and three {3) copies of a Statement of
Emergency. -

The text of the amendments, additions, and deletions cof these emergency
regulations along with the reasons for such amendments, additions, and deletions
are attached.

Also attached is the fiscal note regquired for these emergency ragulations.

We wish to promulgate these regulatioms as of this date, July 9, 1984,
which are to become effective as of this filing date. Please publish this
filing in the State Register at yvour earliest opportunity and stamp and return
one ccpy to this office.

I hereby certify that the enclosed pages of amendments, additions, and
deletions are true and accurate copies of Series VII, "Transportation of
Hazardous Wastes by Highway Transporters,'" that are to be filed as emergency

regulations.
Sincerely vours,
Phi '/g. Shucet
Executive Secretary- FILED IN THE OFFICE OF
Planning Manager A, JAMES MANCHIN
/ SECRETARY OF STATE
PAS/h
THIS DATEL? f7
Inclosures _ _ ] Administrative Law Division

EQUAL OPPORTUNITY EMPLOYER




STATEMENT OF EMERGENCY

Under Chapter 20A, Article 3, Section 15, an emergency
exists when the promulgation of a rule is necessary to prevent
gsubstantial harm to the public interest.

The urgency for the promulgation of these emergency rules
and regulations regarding the Transportaticn of Hazardous Wastes
by Highway Transporters arises by reason cof the fact that by
statute the State Regulations must conform to changes made in
the corresponding Federal Regulations dealing with hazardous

wastes.

These rules and regulations apply to all persons transporting
and/or offering hazardous wastes by vehicle upon the roads and
highways of this state if the transportation regquires a manifest
under Secticen 6 cf the regulations of the Department of Natural
Resources implementing the State Hazardous Waste Management Act
or if the transportation regquires a manifest under the provisions
of 40 CFR Part 262, and 263. ‘

FILED IN THE OFFICE CF
A. JAMES MANCHIN

SECRET ARY GF STATE

THIS DATE_ 7'- ?—f%
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Administrative Law Divigion




' ;:'ieasons.for Changes/Amendments/Additions/Deletions to Series VII
West Virginia Department of Highways Administrative Rules and Regulations

Section

Section

Section

b Section

Section

Section

1.01

l1.02

3.01

5.01

5.02

(5} "Manifest"

General

"and 263" was added to ensure that the transporters
would be covered under Title 40 CPFR. (Code of Federal
Register, Environmental) - .

Authority

Roadside Services Division was recently changed to
Highway Services Divisiocn.

The meaning of "Manifest" was changed due to the CFR
40 change.

(6) "Manifest Document Number" was added due to the
CFR 40 change. -

{1) General Reguirements

General Requirements was changed due to CFR 40 change.

Regulations

The Date February 20, 1984 was changed to May 31, 1984
to be current with CFR 40.

Compliance With Federal Hazardous Waste Regulations

"and 263" was added, and the date February 20, 1984
was changed to May 31, 1984, to ensure that the
transporters would be covered under Title CFR 40,
and the date be current with CFR 40.




FISCAL NOTE FOR PROPOSED RULES . -

Amendments to Existing

Rule No. Subject Administrative Rules and Regulations
Type of Rule: Legislative Interpretive Procedural
Agency Department of Highways Ac;!dress 1900 Washington St., East

Charleston, WV 25305

Authorized Representative FPhilip A. Shucet Phone_348-2%25-
- ANNUAL FISCAL YEAR
1. Effect of Proposed Rule Increase Decrease Current Next Thereafter
Estimated Total Cost % 3% $ $ $

Fersonal Services
These amendments will not increase or
Current Expense decrease costs to the State of West
Virginia.
Repsairs and Alterstions

Equipment

Others

2. Explanation of above estimates.

These amended rules cover only the Hazardous Wastes Transportation
Regulations. ‘

3. Date  Julv 9, 1884 Agency Department ¢f Highwavs

Signature of Agency Head Signatyre of Authorized Repressntative
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STATEMENT OF ECONOMIC IMPACT OF PROPOSED RULES OR REGULATIONS

Amendments to Existing

5 .
Agency Department of Highwavys Administrative Rules and

Rule No. . Subject Regulations
1. Explanation of Owverall Eccnomic Impzact-of Proposed Rule. .
A Economic !mpact on State Government. -
NONE.
B. Economic Impact on Political Subdivisions; Specific Industries;
Specific greoups of citizens.
NONE
C. Ecomomic Impact on Citizens/Public at Large.
NONE
Date  Julv 9. 198& ' Agency_ _Departiment of Highways
Signature of Agency Head Signature of Authorized Reprezentative
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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
COMMISSIONER OF HIGHWAYS

CHAPTER 20-SE FILED IN THE OFFICE OF
SERIES VII A. JAMES 127 uICHIN

SECRETARY OF 514z

(1983) THIS DATE_7= ‘?’099',

Administrative Law Division

Subject: Transportation of Hazardous Wastes by Highway
Transporters

Section 1. General

i1.01. Scope. ~- These legislative rules ang regulations
apply to all pe:soﬁé'transporting hazardous waste by vehicle
upon the::oa&:ana highways of this State if the transportation
requires a manifest under Section 6 of the regulations of the
Department of Natural Resources implementing the State

Hazardous Waste Management Act or if the transportation

requires a manifest under the provisions of 40 CFR Part 262, and 283.
These regulations do not apply to on-site movements of |
haza:dgus waste by generato:é 6L by owﬁets'and/or operators
that have been issued permits under the appropriate State or
Federal law.
1.02. Authority. -- These legislative rules and
regulations are promulgated by the West Virginia Departrent of
Highways pursuant to the authority of West Virginia Code
§20-5E-7(a) (Hazardous Waste ¥anagement Act of 1981). They are
to be administered by the-Readside-Highway Services Division, 1900

Washington Street, East, Charleston, West Virginia 25305;




Departnent of Highways Section 2.01

. adm. Reg. 20-SE

Series VII .

does not include a vehicle, locomotive, or car opekated
exclusively on a rail cor rails, or a trelley bus operated by
electric power derived from a fixed overhead wire, furnishing
local passenger transportation similar to street-railway
service,

(3) "Hazardous Waste" ~ means a waste oI

coﬁbination of wastes, which because of ité quéntity.
concentration or physical, chemical or infectious
characteristics, may (A) cause, or significantly contribute to,
an increase in morg;lity or an increase in serious
irreve:s}ble. or inéapaqitating reversible, illness; or (B)
pose a substantial.p:esent er potentiﬁl hazard to human health
or the environment when improperly treated, stored,
traﬁsported. disposed of or otherwise managed.

{(4) “Hazardous Waste Management® - means the

systematic control of the collection, source separation, .
storage, transportation, processing, treatment, recovery and
disposal of hazardous wastes.

(5) *"Manifest" - mears-the-forp-used-for-
idenrifying the guantitfi¥y.-conpesiticn snd -the -or-igin.-rtouting-
and destinarion of_hazardous-waste.during-its Lransportation-
fron-the-peint-—of-generation-vo-the printr ot disposals-

trestment-or-storager means the shipping document EPA form
8700-22 and, if necessary, EPA form 8700~22A, originated

and signed by the generator in accordance with the instructions
included in the Appendix to 40 CFR Part 262, and 263.




Department of Highways Section 2,01
Adm. Reg. 20=~5E
Series VII.

(6) "Manifest Document Number" - means the U. 8.

EPA twelve digit identification number assigned to the

generator plus a unicue five digit document number assigned to

the Manifest by the generator for recording and reporting

purposes.

(7) "Person" - means any individual, trust, firm,’
joint stock company, public, private or government corporat;on.
partnership, aséociation. state or federal agency, the United ‘
States government, this State or any other state,'municipality.
county commission or any other political subdivision ofra state
or any interstate body.

(8) "Treatment" - means any method, technigue or
process including néutré?ization. designed to change the
physical, cheniecal or biological character or composition of
any hazardous waste so as to neutralize such waste or so as to
render such waste nonhazardocus, safer for transport, amendable
to recovery, amendable to storage or reduced in volume. Such
term includes any activity or processing designed to change the

physical form or chemical composition of hazardous waste so as

to render it nonhazardous.

Section 3. Manifest System

3.01. General Reguirements. —--

(1) 4%4ﬁ4ﬂﬁ&ﬁh{iﬂﬂsﬁﬁf£ef-may—aee—aeeep&—h&r&r&m&r—
waste —£Eon- o -generator- unlett~dit-ig-aecempanied ~-by -4 manifeste
signed- by -Lho-genoralor-4a-accordance-with-eithep-Seetion 6 ~0f-~
the regulations. of- the- Deparinent-of-Nasturat-Resonrees—
implementing the State-Hazardous-Waste-Management-Ret —or 40 -GFR-
Bart 262 _as amended through Februariy-20,y-2%84m-




Department of Highways Section 3.01 -

£fdm. Reg. 20~5E
Series VII

(1) A generator or transporter who offers or

transports hazardous waste for cffsite treatment, storage, or

disposal must prepare a Manifest OMB control number 2000-0404

on EPA form 8700-22, and, if necessary., EPA form 8700-22A in

accordance with either Section 6 of the regulations of the )

Department of Natural Resources implementing the State Hazardous -

Waste Management Act or 40 CFR Part 262, and 263, as amended,

effective September 20, 1984,
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Department of Highways Section 4.01
Adm. Reg. Z20~-SE

Series VII .
designated transporter or the owner or the operator of the
designated facility for a period of three years from the date

the hazardous waste was accepted by the initial transporter.

4.02. Record Retention - Foreiqn Shipments - -

Regquirements. -- A transporter who transports
hazardous waste out of the United States must keep a copy of
the manifest indi;ating that the hazardous waste left the
United States for a peried of ﬁhree vears from the déte the
hazardous waste was accepted by the initial transporter.

4,03, dutomatic Periods of Retention. -- The periods of
retention referred Eo in this Section are extended
automatiéally aurinérthé:course of any unresolved enforcement

action regarding the regulated activity or as requested by the

Administrator and/or the West Virginia Department of Highways.

Section 5. Transportation

5.01. Requlations. -- No highway transporter nay
transébrt a hazardous waste in this State except in accordance
with the regquirements of these regulaticens, the Department of
Natural Resources regulations implementing the Hazardous Waste
Management Act and all applicable regulations of the Department
of Transportation as set forth in 4% CFR Parts 171~179, as

amended thzoﬁgh February-20+-+%84~ May 31, 1984.

5.02. Conmpliance With Federal Hazardous Waste

Requlations. ~- A transporter of hazardous waste

-




Department of Highways Section 5.02
Adm. Reg. 20-5E
_Beries VII

must zlso comply with 40 CFR Part 262, and 263, as amended thfough
Februapry-28--1984--May 31, 1984, Standards aApplicable to Generators
of Hazardous Waste, if he:

{1) Transperts hazardous waste into the United

States f£rom abroad; or,

-

(2) Mixes hazardous wastes of different Department“
of Transportaﬁion shipping déﬁc:iptions by placing them inte a
single container,
§.03. Identification Number Reguired, -- A transporlter
must not transport hazardous wastes without having received an
Environmental Protection Agency identification number from the

Administrator.

5.04. Tdentification Number Application - Procedure, -- A

transporter who has not received an Environmental Protection
Agenéy'identification number may obtain one by épplying to the
Administrator using E?A Form 8700-12. Upon receiving the
:équest. the Administrator will assign an EPA identificatien

nutber t¢ the transporter,

Section 6, Discharges

6.01. Immediate Procedures, -- In the event of a
discharge of hazardous waste during transportatioen, the highway
transporter must take appropriate immediate action to protect
human health and the environment (e.g., notify local

authorities, dike the discharge area).




