NOTICE
RESCHEDULING OF THE
PUBLIC HEARING

ON THE
PROPOSED -AMENDMENTS OF REGULATIONS
FROM
- THURSDAY, AUGUST 9, 1984 to TUESDAY AUGUST 28, 1984
7:00 pm

Conference Center Rooms A and B
1900 Washington Street, East
Charleston, West Virginia 25305

Notice is hereby given pursuant to Chapter 17, Article 4,
Section 19 of the West Virginia Code that the West Virginia
Department of Highways will conduct a2 hearing in the Capitol Complex
Conference Center on August 28, 1984 at 7:00 pm, concerning the
propesed amendments of regulations on Transportation of Hazardous
Wastes by Highway Transporters.

These rules and regulations apply fo all persons transporting
and/or offering hazardous waste by vehicle upon the roads and
highways of the state if the transportation requires a manifest
under Section 6 of the reguiations of the Department of Natural
Resources implementing the State Hazardous Waste Management Act or
if the transportation requires a manifest under the provisions of 40
EFR part 262 and 263.

Persons desiring to make comments are encouraged to do so by
presenting a copy of their written comments at the hearing. An
epportunity to present brief verbal commenis will also be afforded.
Written comments will be accepted for a period of ten days following
the hearing.

This hearing is being held in accordance with the regquirements
set forth in Chapter 20-A, Article 3, Sections 5 and 7 of the Code
of West Virginia of 1931, as amended, which requires a hearing to be
held when rules filed under the Emergency Rule Making Procedures are
being replaced by permanent rules and regulations teo be filed in
accordance with the above quoted statutes.

Any questions regarding the location and format of the hearing

may be directed to the Executive Secretary - Planning Manager, Mr.
Phitip A. Shucet, at 348-2425,
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WEST VIRGINIA DEPARTMENT OF HIGHWAYS )

1600 Washington Street,_‘EaSt
Jokr D, Rockefeller IV Charleston, West Virginia Fred YaeKirk
BOYERNOR 25305 STATE HIGHWAY EN5INEER

July 27, 1984 ACTING  COMMISSIONER
3 !

Honorable A, James Manchin
Secretary of State

Stzte Capitol Buillding o
Charlestcn, West Virginia 25305

Dear Secretary Manchin:

Pursuant to Chapter 29A-3-5 of the West Virginia Code, 1931, as zmended,
anclosed please find (3) copies of proposed amendments, additions, and deletions
to Series VII, "Transportation of Hazardous Wastes by Highway Transporters," of
the West Virginiz Department of Highways' Rules and Regulzticns,

Be advised that this letter, pursuant to 29A-3-5 constitutes notice that the
West Virginiz Department of Highways is proposing to promulgate the above-mentioned
rules. B ’

Be also advised that this letter, pursuant to 29A-3-7 constltutes netice
that the West Virginiz Department of Highways is seeking public ccomment on the
merits of the proposed rules . on August 28, 1984,

Persons desiring to mzke comments are encouraged to do so by presenting a
copy of their written comments at the hearing. Written comments will be accepted .
for a period of ten days following the hearing.

I hereby certify that the encleosed pages cf amendments, additions, and
deleticons are true and accurate copies cf Series VII that are to be filed as
proposed regulations. Please stamp and return one copy to this office,

Very truly yours,

Philip A, Shucet
Executive Secretary -
Planning Menager gy ep IN THE OFFICE OF
A, JAMES MANCHIN

PAS/n SECRETARY OF STATE

Enclosures - - THIS DAT - C?%
| Administrative Taw Divisicn

EQUAL OPPORTUNITY EMPLOYER




‘Resources implementing the State Hazardous Waste Management Act

STATEMENT OF EMERGENCY .

Under Chapter 20A, Article 3, Section 15, an emergency
exists when the promulgation of a rule is necessary to prevent .
substantial harm to the public interest.

- -

The urgency for the promulgation of these emergency rules
and regulations regarding the Transportaticn of Hazardous Wastes
by Highway Transporters arises by reason cf the fact that by
statute the State Regulations must conform to changes made in
the corresponding Federal Regulations dealing with hazardous

wastes.

These rules and regulations apply to all perscns transporting
and/or offering hazardous wastes by vehicle upon the roads and
highways of this state 1f the transportation regquires a manifest
under Section 6 of the regulations of the Department of Natural

or if the transportatioh requires a manifest under the provisions
of 40 CFR Part 262, and 263. |

r
Ijsf’ IN STHE OFFICE oF
EILED IN THE OFFICE OF SECRETARYI(\)AF CHIN '
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Administrative Law Division




Reasons for Changes/Amendments/Additicns/Deletions to Series VII
West Virginia Department of Highways Administrative Rules and Regulations

Section

Section

Section

Section

Section

Section

Section

Section

1.01

1.02

2,01(3)

2.01(6}

3.01(1)

5.01

5.02

6.04(a)

General

and 263 was added to ensure that the transporters would be
covered under Title 40 CFR. (Code of Federal Register
Environmental)

of hazardous waste facilities was added for better
clarification.

Authority

Roadside Services Divisicn was recently changed to Highway
Services Division.

"Manifest"

The meaning of "Manifest' was changed due to the CFR 40
change.

"Manifest Document Number" was added due to the CFR 40
change.

General Reéquirements

General Requirements was changed due to CFR 40 change.

Regulations

and 49 CFR Parts 390-397, was added to ensure the mechanical
safety of the motor weshicle.

the date February 20, 1584 was changed to May 31, 1984 to be
current with CFR 40.

.Compliance With Federal Hazardous Waste Regulations

and 263 was added, and the date February 20, 1984 was changed
to May 31, 1984, to ensure that the transpcrters would be
covered under Title CFR 40, and the date be current with

CFR 4£0.

65.2(d) changed to 6.03(d) due to typing error.




STATEMENT OF ECONOMIC IMPACT OF PROPOSED RULES OR REGULATIONS -

Ame;&ments to Existing
Administrative Rules and
Regulations

Agency Department of Highwavs

Rule No. ‘ Subject
1. Explanation of Owerall Economic Impact of Proposed Rule.
AL Economic !mpact on State Government.
NONE
B. Economic lmpaét cn Political Subdivisions; Specific Industries;

Specific groups of citizens.

NONE

C. Economic impact on Citizens/Public at Large.

NONE

Date_ Jylv 9. 1l984 Agency_  Department of Highwavs

Signature of Agency Hegad Sighature of Autheorized Representative

WA




FISCAL NOTE FOR PROPOSED RULES

Amendments to Existing

Rule No. Subject Administrative Rules and Regulations
Type of Rule: Legislative Interpretive Procedural
Agency Department of Highwavs Aédr‘ess 1900 Washington St., Zast

Charleston, WV 25305

. » ..
Authorized Representative Philip A. Shucet Phone 348-2425
. ANNUAL FISCAL YEAR ‘
1. Effect of Proposed Rule Increase Decrease Current Next Thereafter
Estimated Tota! Cost $ $ $ $ $

Personal Services .
These amendments will not increase or
Current Expense decrease costs to the State of West
Virginia.
Repairs and Alterations

Equipment

Others

2. Explanation of above estimates.

These amended rules cover only the Hazardous Wastes Transportatiocon
Regulations. .

3. Date Julv 9., 1984 Agency Department of Highwavs

Signature of Agency Head ’\/( Signatyre of Authorized Representative
2 Lo X M
/

-




WEST VIRGINIA ADMINISTRATIVE REGULATIONS
COMMISSIONER OF HIGHWAYS

CHAPTER 20-5E

| © FILED IN THE OFFICE oF
SERIES VII A. JAMES MANCHIN

SEC Y
(1983) RETARY OF STATE

THIs DATE_7/ - 2 7@7%

Administrative Law Diyvisi on

Subject: Iransportationm of Hazardous Wastes by Highway
Iransporters

Secticn 1. General

1.01, Scope. ~- These legislative rules and regulations
apply to al1 pe:son";s t:a_nspo:ting hazardous waste by vehicle
upon'the::oadsand highways of this State if the transportation
requires a manifest under Section 6 of the regulations of the
Department of Natural Resources implementing the State
Hazardoug Waste Managg;ent Act or if the transportation

requires a manifest under the provisions of 40 CFR Part 262, and 263.

PRI oty

These Ffegulations do net apply to oh-site movements of

hazardous waste by generators or by owners and/or operators

of hazardous waste facilities that have been issued permits

under the appropriate State or Federal law.

1,02, Authority. -- These legislative rules and
regulations are promulgated by the West Virginia Department of
Highwayes pursuant to the authority of West Virginia Code
§20-8B-7(a) (Hazardous Waste Management Act of 158l). They are
to be administered by tﬁe—aeaésiée-ﬂighwaz Serviceg Division, 1900

Washington Street, East, Charleston, West Virginia 25305;




. Department of Highways Section 2.01
“. Adm., Reg. 20-SE
Series VII s

-

does not "include a vehicle, locomotive, or car opeﬁated
exclusively on a rail or ralls, ora trolley bus operated by
electric power derived from a fixéd overhead wire, furnishing

local passenger transportation sirilar to street-railway 7 o

gervice.

(3) r"Hazardous Waste" - means a waste ol

combination of wastes, which because of its gquantity,
concentration or bhysical. chéhical or infectiocus
characteristics, may (&) cause, or significantly contribute to,
an increase in mo:gality or an increase in serious
irreversible, or inﬁapaqgtating reversible. illness: or (B)
pose a substantial.ﬁresentrbr potential hazard to human health
or the environment when improperly treated, stored,

. tﬁaﬁspozted. disposed of or otherwise managed.

(4) “Hazirdous Waste Management" — means the

systematic control of the collection, source separation, .
e B e

storage, transportation, processing, treatment, recovery and

dispdsal of hazardous wastes.

(5) *“Manifest% - meape-the-Form-Uged-for-
ifgenrifyine the 4ualtil¥.-COoRPESELioR 4R Lho. OG- Touting-
and Aecrinarion of hazardeuws-waste-durning . dis transportatien~
f-ron-Lira-neias-af-generation-ro-the-poincvi-grsrvsels”

trestpent~or~stocages neans the shipping document EPA form
8700~-22 and, if necessary, EPA form 8700-22A, originated

and sicned by the generator in accordance with the instructions
included in the Appendix to 40 CFR Part 262, and 263.




Department of Highways Section 2.01 7
adm. Reg. 20-5E
_Series VII
(6) "Manifest Document Number" - means the U. S.
EPA twelve digit identification number assigned to the
generator plus a unigque five digit document number assigned to
the Manifest by the generator for recording and reporting

purposes. ]
(7) “Person* - means any individual, trust, f£irm)” .
joint stock company, publie, private or government corporat%on.
partnership, aséociation. state or federal agency. the United '
Statés goverﬁment. this State or any other state,‘municipality._
county commission or any other political subdivision of a state
‘or any interstate body.

'(8) nTreatment® - means ary method, technique or
process including neuttéiizatién. designed to change the
physiecal, chemical or biological character or conrposition of
any hazardous waste so as to neutralize such waste or so as to
fender guch waste nonhazardous, safer for transport, amendabie
to recovery, amendable to storage or reduced in volume. Such

—->werm includes any activity oL processing designed to cﬁénge the
physicgi form or chemical composition of hazardous waste s0 as

- "to render it nonhazardous.

Section 3. Manifest System

T 3,01, General Requirements., ~-

(1) 2 Highwayr-Ltrencperier-Ray-R2ot-acsept-Razraprdous--
WS- b ~EEO -3 Je e IO - AR e 56—t~ i g-aceempanied - by —a ~manifest
signed by the- Genelelot-4ia-accordance-with-etther-Seatior 608 -
Eha_amg&hyuhxuh4%%4#&»;m@a{{meaé-e£-Nazusa}-Reseaeee&-
implenanting the State Hazardsus-Wacte-Managernent-Aet ~b ~40--CER-
Bart 2L2, as amended rthrangh Pebrualiy-20r-liBéve—-




“_7

-Department of Eighways : Section 3.01
. Series VII

-

(1) A generator or transporter who offers or

transports hazardous waste for offsite treatment, storage. or

disposal must prepare a Manifest OMB control nunmber 2000-0404

on EPA form 8700-22, and, if necessary, EPA form 8700-22A in

accordance with either Section 6 of the regqulations of the : ot

EH.

Department of Natural Resources implementing the State Hazardous -
Wwaste Management Act or 40 CFR Part 262, and 263, as amended,
effective September. 20,. 1984,




Department of Highways Section 4.01
Adm. Reg. 20-5E

Series VII .

designated transporter or the owner or the operator of the
designated facility for a periocd of three years from the date
the hazardous waste was accepted by'the initial transporter.

4.02. Recerd Retention ~ Foreign Shipments = -

Requirerments. -- A transporter who transports
hazardous waste out of the United States must keep a cepy of
the manifest indicating that the hazardous waste left the
United States for a period of three years from the date the

hazardous waste was accepted by the initial transporter.

4£.03. Automatic Periods of Retention. ~- The periods of
retention referred to in this Section are extended
automaéiaally du:in§ thedcou:se of any unresoclved enforcement
action regarding the regulated activity 6: as requested by the

Adrministrator and/or the West Virginia Department of Eighways.

Section S, Transportation

5.01, Requlations., -- No highway transporter nmay

transpert a2 hazardous waste in this State except in accordance

., with the requirements of these regqulations, the Department of

Natural Resources regulations implementing the Hazardous Waste

‘Management Act and all applicable regulations ¢f the Department

of Transportation as set forth in 49 CFR Parts 171-179%, angd

49 CFR Parts 390-397, as amended through Februaxy-207-15384- May 31, 1984,

£.02. Compliance With Federal Hazardous Waste

"Regulations. -- A transpeorter of hazardous waste




Department of Eighways Section 5.02
Series VII }

must also coﬁply with 40 CFR Part 262, and 263, as amended through
February-28-~28847-May 31, 1984, Standarcds Applicable to Generators
of Hazardous Waste, if he:

(1) Transports hazardous waste into the United

States from abroad: or, ] .
' (2) ¥Mixes hazardous wastes of different Depa:tmeﬁt"
of Transpertation shipping descriptione by placing them into a
single containe:.

.5.93. IZdenfif;catign Number Required, -~ A transporter
must not t:anspo:ﬁ‘haza:dous wastes without having recelived an
Environmental Protection Agency identification number frem the
Administrator.

5.04. dentification Numbe: Application - Procedure, -- A
t:anspo:te: whe hat not received an Environmental Protection
Agency identification number may obtain one by applyinq to the
2dministrator using Egh Form 870C~12. Upon receliving the
r;quest. the Administgﬁto: will asseign an EPA tdentification

numbe: to the t:anspo:te:.

e pF T S -

Section 6. Discharges

6.01. Immediate.P:ocedures.‘-- In the event of a
discharge of hazé:dous waste during transportation, the highway
tﬁanspo:te: mugt take appropriate immediate action to protect
numan health and the environment (e.g., notify local

authorities, dike the discharge ares),.




Department of Highways
Adm. Reg. 20-5E
.Series VII

Section 6.04

-~

waste, the highway transporter shall file a written report, as

specified in 49 CFR 17

1.16, as amended through May 31. 1984,

with the West Virginia Department of Highways. the West

Virginia Department of

Resources, and the Uni
{2) The r

information:

(a)

(b)

(c)

Natural Resources, Division of Water
ted States Department of Transportation.

eport shall contain the following

All information required by Section
&r2£dy 6.03(d).

The location of thg discharge in relation
to surface water, public water supplies,
groundwater, wildlife inhabitants, and
agricultural production:

The guantity apd description ¢f the

‘hazardous waste renoved and the

(a)
(e)

6.05. Clean Up.

disposition of that material:

The disposition, gquantity and description
of the unremoved hazardous waste;

2 copy of the hazardous waste manifest
shalil be attached to the report.

-~ A highway transporter shall clean up

any hazardous waste discharge that occurs during transportation

or take such action as

may be required or approved by Federal,

State or local officials so that the hazardous waste discharge




