NOTICE
oF &
PUBLIC HEARING
ON THE
PROPOSED AMENDMENTS OF RLCULATIONS

Thursday, August 9, 1984
7:00 p.m.
Conference Center Rooms A and B
1200 Washington Street, East
Charleston, West Virginia 25303 o

Notice is hereby given pursuant to Chapter 17, Article 4, Secticn
19 of the West Virginia Code that the West Virginia Department of
Highways will conduct a hearing in the Capitol Complex Conference
Center on August 9, 1984 at 7:00 p.m., concerning the proposed
amendments of regulations on Transportation of Hazardous Wastes by
Highway Transporters.

Thesge rules and regulations apply to z2ll persons transporting
and/or offering hazardous wadstes by vehicle upon the roads and highways
of this state if the transportation reguires a manifest under Section 6
of the regulations of the Department of Natural Resources implementing
the State Hazardous Waste Management Act or 1f the transportation
ragquires a manifest under the provisions of 40 CFR Part 262, and 2632.

Persons desiring to make comments are sncouraged to do so by
presenting a copy of their written comments at the hearing. BAaAn
opportunity to present brief verbal comments will alsc be affcrded.
Written comments will be accepted for a pevlod of ten days following
the hearing. :

This hearing is being held in accordance with the reguirements
set forth in Chapter 20-A, Article 3, Sections 5 and 7 of the Code of
West Virginia of 1931, as amended, which requires a hearing t¢ be held
when rules filed under the Emergency Rule Making Procedures are being
replaced by permanent rules and regulatlons to be filed in accordance
with the above guoted statutes.

Any guestions regarding the leocation and format of the hearing
may be directed to the Executive Secretary - Planning Manager, Mr.
Phlllp A. Shucet, at 348-2525.

FILED IN THE OFFICE OF
A. JAMES MANCHIN

SECRETARY OF,STATE

THIS DAT
Administrative

Philip K. Shucet
Executive Secretary - Planning Manager
" West Virginia Department of Highways

aw Division




i
WEST VIRGINIA DEPARTMENT OF HIGHWAYS
1900 Washington Street, East
John D. Rockefeller IV Charleston, West Virginia Fred VanKirk
SOVERNOR 25305 STATE KIGHWAY ENGINZER

Juliy 9, 19824 ACTING  COMMISSIONER

Honorable A. James Manchin

Secretary of State ) -
State Capitol Building :

Charlesten, West Virginia 25305

Dear Secretary Manchin:

Pursuvant to Chapter 29A-3-5 of the West Virginiaz Code, 1931, as amended,
enclosed please find (3) copies of propeszed amendments, additions, and deletions
to Series VII, "Transportation of Hazardous Wastes by Highway Transporters,” of
the West Virginia Department of Highways' Rules and Regulations.

Be advised that this letter, pursuant to 28A-3-5 constitutes notice that the
West Virginia Department of Highways is proposing to promulgate the above-mentioned
rules.

Be also advised that this letter, pursuant to 29A-3-7 constitutes notice . . _

that the_West Virginia Department of Highwavs is seeking public comment on the
merits of the proposed rules.

Persons desiring to make comments are encouraged te do so by presenting a
copy of thelr written comments at the hearing. Written comments will be accepted
for a period of ten days following the hearing.

I hereby certify that the enclosed pages of amendments, additions, and
deleticns are true and accurate copies of Series VII that are to be filed zs
proposed regulaticns. Please stamp ahd return one copy to this office. _

Sincerely vours,

Philip #A. Shucet

Executive Secretary-

Planning Manager. FILED IN THE OFFICE OF
PAS/h A. JAMES MANCHIN

SECRETARY OF STA L

Enclosures s - . THIS DAT // 0;7.
Adrministrative’ Law Divisiam

EQUAL OPPORTUNITY EMPLOYER




ST.ATEDA-":ENT OF ECONOMIC IMPACT OF PROPOSED RULES OR REGULATIONS

Agency Pepartment of Highwavs

Amendments to Existin

Administrative Rules and

Rule No. Subject Regulations
1. Explanation of Owverall Econemic Impact of Proposed Rule. .
A Economic Impact on State Government. -
NONE
B. Economic lmpact on Politica! Subdivisicns; Specific industiries;
Specific groups of citizens.
NONE
C. Economic Impact on Citizens/Public at Large.
NONE
Pate Julv 9, 19847 Agency Department of Highwavs
Signature of Agency Head Signature of Authorized Representative




FISCAL NOTE FOR PROPOSED RULES : -
| - Amendments tc BExisting
Rule No. Subject_Administrative Rules and Requlations
Type of Rule: Legislative Interpretive Procedural
Agency Department of Highways Ac-idr'_ess 1900 Washington St., Zast
Charleston, WV 25305
Authorized Representative Philip A, Shucet - Phone_348-2%25
’ ANNUAL FISCaL YEAR
1. Effect of Proposed Rule Increase Decrease Current Next Thereafter
Estimated Total Cost $ $ $ $ $

Personal Services
These amendments will not increase or
Current Expense decrease costs to the State of West
. Virginia.
Repairs and Alterations

Eguipment

Others

2. Explanation of above estimates.

These amended rules cover only the Hazardous Wastes Transportation
Regulations. ,

3. Date_ _Julv 9, 13984 Agency Department cf Highwavs

Signature of Agency Head Signatyre of Authorized Representative

-




Reasons . for Changes/Amendments/Additions/Deletions to Series VII
West Virginia Department of Highways Administrative Rules and Regulations

Section

Secticn

Section

Section

Section

Section

1.01

3.01

General

Yand 263" was added to ensure that the transporters
would be covered under Title 40 CFR. (Code of Federzal
Register, Environmental) - .

Authority

Roadside Services Division was recently changed to
Highway Services Division.

(3) "Manifest"

The meaning of "Manifest" was changed due to the CFR
40 change.

{6} "Wanifest Document Number" was added due to the
CFR 40 change.

(1) General Regulirements

General Requirements was changed due to CFR 40 change.

‘Regulations

The Date February 20, 1984 was changed to May 31, 1984
o be current with CFR 40.

Compliance With Federal Hazardous Waste Regulations

"and 263" was added, and the date February 20, 1884
was changed to May 31, 1984, to ensure that the
transporters would be covered under Title CFR 40,
and the date be current with CFR 40.




WEST VIRGINIA ADMINICSTEATIVE REGULATIONS
COMMISSIONER OF HIGHWAYS

CHAPTER 20-5E

| FILED IN THE OFf '
SERIES _:JII A. JAMES MAI\f!(C::Ef—(IDIFN
(1983> EGEWWYOFQAH

Adminis’rrat?ve Law Division

Subject: Transportation of Hazardous Wastes by Hichway

Transporters

Section 1. General

1.01%. Scope. -- These legislative rules and regulations
apply to él; pe:scdé trapspo:ting hazardous waste by vehicle
upon the;roaﬁzand highways-of this State if thé transportation
requires a manifest under Section 6 of the regulations of the
Department of Natural Resources implementing the State
Bazardous Waste Hanagggent act or if thke transportation

reqguires a manifest under the provisions of 40 CFR Part 262, and 263.

These regulations do pot apply to on-site movements of
haza:d;us waste by generators or by owners and/or operators
that have been isscued permite under the appropriate State or
Federal law,. | 7

1.02, Authority. =-- These legislative rules and
regulations are promulgated by the West Virginia Department of
Highways pursuant to the authority of West Vvirginia Code
§20-5£-7(a) (Hazardous Waste Management Act of 1981). They are
to be administered by the—Reaésiée-Highwaz Services Division, 1900

Washington Street, East, Charleston, West Virginia 25305:




Department of Highways Section 2.01

" . adm. Reg. 20-5E

Series VII .

does not";nclude a vehicle, 1oéomotive, or car opeiated
exclusively on a rail or rails, or a trolley bus cperated by
electric power derived from a fixéd overhead wire, furnishing
local passenger transportation similar te street-railway 5’
service.

{3y "“Eazardous Waste' - means a waste or
combination of wastes, which because of its quantity,
concentration or physical, chemical or infectious
characteristics, may (A) cause, or significantly contribute to,
an increase in morgality or an increase in serious
irreversible, or inﬁapaqitating reversible, illness; or (B)
pose a substantiallﬁzesent or potential hazérd to human health
or the environment when improperly treated, stored,
tzaﬁspo:ted. disposed of or otherwise managed.

(4) "Hazardous Waste Management" ~ means the

systematic control of the collection, source separation, .
storage, transportation, processing, treatment, recovery and
disposal of hazardous wastes.

o (5) "Manifest* - means -the -forn teed for-
jdenrifyding the guantity.-cornpesitionandthe oH-GHn~Touting-
and fdectinaripn_of_hazardous-wasteduring.its sransportaticn-
fronrthe-veint-of-generation-to—-the porint—vi-ispos=l-

treetment-or-s4oTages means the shipping document EPA form
8700~22 and, if necessary, EPA form 8700-222, originated

and signed by the generator in accordance with the instructions
included in the Appendix to 40 CFR Part 262, and 263.




bepartment of Highways Section 2.01
Aém. Reg. 20-3E
-Series VII

(6) "Manifest Document Number" - means the U. 5.
EPA twelve digit identification number assigned to the
generator plus & unigque f£ive digit document number assigned to
the Manifest by the generator for recording and reporting

R 4

purposes. - |

(7) "Person* - means any individual, trust, £iTm,”
joint stock company, public, private or government corpozat;on.
partnership, asﬁociation. state or federal agency, the United
States government, this State or any other state, municipality.
county ccmmission or any other political subdivision of a state
or any interstate body.

(8) “Tréatment" - means any method., technique or
process thecluding neutralization, designed to change the
physical, chemical or biological character or conposition of
any hazardous waste so as to neutralize such waste or so as to
render such waste nenhazardous, safer for transport, amendable
to recovery. amendable to storage or reduced in volume. Such
term includes any activity or processing designed to change the
physicél form or chemical composition of hazardous waste so as

to render i1t nonhazardous.

Section 3. Manifest System
3.01. General Requirements, --

(1) 2A-highway-Lranspefter-may-net-aecept-Razrandous -
waste -EEon- 3 -generat-or- uhl-ess--it~dig-aceomparnted ~by &z -mani-fest
signed by Lhe--genelalor-4o-s0cordanee-with~eithep-Seetion G0t~
the zegulations-of-the-Depariment-of-Natural-ResevEees
implenenting the State Hazaldous-Waste-Hanagerent Aot 05 -40--CFR-

Barr 282, 52 amended thraneh FobrualV-20e-2584 -




Department of Highways Secticn 3.01

Series VII

{l) A generator or transporter who offers or

transports hazardous waste for cffsite treatment, storage, or

disposal must prepare a Manifest OMB control number 2000-0404

on EPA form 8700-22, and, if necessary, EPA form 8700-22A in

accordance with either Section § of the regulations ¢£ the

Department of Natural Resources implementing the State Hazardous
Waste Management Act or 40 CFR Part 262, and 263, as amended,

effective September 20,. 1984




Departnent of Highways Sectien 4.01

Adm. Reg. 20-5E

Series VII .
designated transporter or the owner or the operator of the
designated‘facility for a period of three years from the date

the hazardous waste was accepted by the initial transporter.

b

4.02. Record Retention - Foreign Shipments -

1

Requirements, -- A transporfter wWho Transports -
hazardous waste out of the United States must kKeep a copy of
the manifest indicating that the hazardous waste left the
United States for'a pericd of three vears from the date the

hazardous waste was accepted by the initial transporter.

4.03. Automatic Periods of Retention. -- The periods of

retention referred to in this Section are extended

——

automatically during the course of any unresolved enforcement

action regarding the regulated activity or as regquested by the

2dministrator and/or the West Virginia Department of Highways.

Section 5. Transportation

5.0L. Requlations. -~ No highway transporter may
transébrt a hazardous waste in this State except in accordance
with the requirements of these regulations, the Department of
Natural Resources regulations implementing the Hazardous Waste
Management Act and all applicable regulations of the Department
of Transportation as set forth in 49 CFR Parts 171-17%, as

amended through FebEuasy-20r~r984~ May 31, 1984.

5.02. Compliance With Federal Hazardous Waste

Requlations. -- A transporter of hazardous waste




Déparément of Highways Section 5.02

Adm. Reg. 20-5E

Series VII

must also comply with 40 CFR Part 262, and 263, as amended through
February-287-25847-May 31, 1984, Standards Applicable to Generators
of Hazardous Waste, if he:

(1) Transports hazardous waste into the United

States from abroad: or,

- .
- BN

(2) Mixes hazardous wastes of different Department
of Transportation shipping descripticons by placing them into a
single container.

5.03. ;genfigication Number Required., -- A transporter

pust not transport hazardous wastes without having received an
Environmental Protection Agency identification number f£rem the
Adninistrater.

5.0¢.  Identification Number Application - Procedure. -- A
transportet who has not received‘an Eavironmental Protection
Agenéy’identification nunber may obtain one by applying to the
Administrator using EEA Form 8700-12. Upon receiving the
:équest; the Administrator will assign an EPA identificatioﬁ

number to the transporter.

Section 6. Discharges

6.01. Immediate Proceduree., -- In the event of a
discharge of nazardous waste during transportation, the highway
transporter must take appropriate immediate action to protect
hurman health and the environment (e.g., notify local

authorities, dike the discharge area).




