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WEST VIRGINIA LEGISLATIVE RULES
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COMMISSIONER OF HIGHWAYS

CHAPTER Z£0-53E

SERIES VII

Title: TrEANEPSr &Y I/ ef /RAZAYAOVE /WAL g/ VY /Bigway
Maodd o
Transportation of Hazardous Wastes Upcon the Roads and

Highways L

Section 1. General

1.1 Scope. ~- These legiglative rules and
regulations apply to all persons offering and/or transporting
hazardous waste by Kidghwdy/widdé vehicle upon the roads and
highways of .this #gState_if the trangportation requires a
manifest under Secticn 6 of the regulations of the Department
of Natural Regources implementing the Hazardous Waste
Management Act. (West Virginia Admipnistrative Regulations,
Department of Natural Respurces, Seriesg 35.)///THESE/¥VIEd
AR/ Y EEUIALIgHE /AS/ ME L/ AVPIY/ L/ ONLEILE/HOVERBALE/ GF
HAZAYAovg /WESLE/BY /SR ALY S/ S/ VY /OWnEre/did/ ¢ /o perdrdrd
GE/RAZAYASVE /WARLE/FACITIILIEB/ XRAL/ MEFE/ BEEN/ 128/ PEYHILS
YRAEY /LHE/AppY OB idrE/SLaAL &/ s /Fadardl /Taw/

1.2 Authority. -- These legislative rules and
regulations are promulgated by the West Virginia Department of
Highways pursuant to the authority of West Virginia Code
§20-5E-7(a) (Hazardous Waste Management Act of 1981). They are
to be administered by the Highway Services Division. 1900
Washington Street, East, Charleston, West Virginias 25305;
Telephone (304) 348-3338,

1.3 Filing Date. —--
1.4 Effective Date. --
1.5 Enforcement. ~- The Commissioner of Highways

delegates the enforcemant authority granted to him in the
Eazardous Waste Management Act to the Highway Services Division
as identified in the above secticn,.




EMERGENCY

Department of Highways
Leg. Rule, Z0--5E
Series VII, Sec. 1.6

1.6 Incorporation by Reference. -- Whenever federal
statutes or regulations or state statutes or regulations are
incorporated into these regulaticns, the reference is to the
statute or regulation in effect on the date of enactment of the
legislation authorizing these regulations.

Section 2 Definitions

2.1 Terms. -- Other than those terms defined in the
following section, the terms used in these regulations shall
have the same meaning ascribed to them in the regulations
premulgated by the Director of the Department of Natural
Resources pursuant to the State Hazardous Waste Management Act.

LI VFERAGILY/A/EXdMIRALION/ Y/ A/ WEBL/ Vi Ginid
PEPALLHERL /BF /ALGNWAY E/ YEPYEBENYALIFE/WAEKIRG/ I/ id/6EEIELA]
CABACLEY/PE/ LN/ MNLESY M/ RAZALAdUE /WS X/ MARIEEB LS/ dNd
CORLAINEYB/ A8/ YUBY/XET1ALE/ LS/ HAZALASUS /WASLE /LY ENSPOYLALigR
BY/SR1ippera/dnd/ s/ LrdnedporLerd/

2y 2.1.1 P"authorized® - any person and/or
transport vehicle fHaY who has received an EPA
JIdentification Number frem the U.8. Environmental Protecticn
Agency WilI/Névé/dULnsriry which enables that person to
transport or offer hazardous waste for transportation by
highway wédé vehicle upon the roads and highways of the
state of West Virginia.

[27 2.1.2 "C.F.R." - meansgs Code of Federal
Regulations. lﬁﬁérpﬁrdtédliﬁtﬁlthéﬁéirﬁlés/ané/tégﬂlatiﬁﬁS/ﬁY
LeEdaréndeé/

o LAY ?E?llIﬂéﬁ!ifid&ﬁiéﬂ/ﬁﬂﬁbét?/¢/£/£Wé1#é
digit/idéﬁtxiIﬁdtiéﬁ/ﬁﬂmbér/iﬁSﬂéﬂ/EY/tﬁé/Ul$fKEnVirﬁnméﬁtdl
ProYEErion/ Kearidy /LAY /&N s/ pernigsion/ (AN L2E84F /L0
GRREYEYE//LERELL /8XO S/ /QigPo8e/ /O Y/ LEANEBBLL/ VAZALABYE /WEELE /)

L3) VESAErALBYY/L/ERY/VEYEBH/ DY/ E1ILE, /UNBBE/ ALY
BY/PLOdEdd/ prodided/ RaZarddue /wadrd/ Identiticed/ s/ Ligred/in
BEELIGN/Z/GE/ LR /WEEL/VILGIRLIA/DEPALLWERL /B /NALUL AL
RESOUAL LB /RAVIALIELY AL IVE/PALES/ ARA/REGUT AL IS S/ IXNPLIRRENRLIRG
NS /WESL/VIiLginid/VdZAY d6Ud /WSt &/ MAndgeént /Rer//dnd/ L hé
VIGL/ERFIYORRE R A /PYOLECLIOR/ REENEY /COAE/ 6E/PEASL AT
RESUIALISHE/ TILIE/EQ ] /SRELIBH/2BLL

| Page 2




EMERGENCY

Department of Highways
Leg. Rule, 20-5E
Series VII, Sec. 2.1.3

LB YVELELACUS/WELLEY /4£/ A/ WAL S/ SL/EPUPIRALIBN
Bf/WASLEE/ /WHICH/ YEFAUEE/SE/ IV B/ dUENLILY/CERCENLLALISN/ BY
PRYSICEL//ENEWIEAL /S /iviiEELivid/ERAYALEgYisivd//maY/ [R]
CANBE, /B /SILNLFLCANY LY/ CEREYIPALE/ LOL /dN/ INELEASE/ LN
WAYLALIYY/SL/ER/LNPLREBE/ IR/ ES Y IOUR/ LY EFEXELIVIE/ /B2
INCAPRACLLALING/ Y EFEYBLBEE,/LXINEBEL/BY/ (BY/POBE/ A/ EUPELANLIAL
PYESEUE/Sr /PoLentid)Y/ NAZAYE/ XS/ WARAN/ NEA LN/ B /LY@
EHYIYORNENL /WA / IRPYSPRYIY /LY A EA [ /EXSYEA[ /YA PO LEA]
dispgeed/ /oy /dERErwigd/ mandgeds

7y 2.1.3 "Hazardous Wagte Manadgement"
the systematic control of the collection, source separation,

storage, transportation, processing, treatment, recovery and
disposal of hazardous wastes.

LB8Y VALGAWEY /Moder/L/anY /et idd/ o/ 6F L2 ivig
ARA/Or /LY ANV BELIVG/ NAZAYAPVE /WASLL/BY/ LXENS PO/ HENIETIE/MPOR
YRE/LPadd/ANd/ RIGHWAYE/6E/ERIS/BLALEL

(3§ 2.3.4 _MHighway Transporter" — dny
PErEpr/ YYENS YO LING/ v ZArdove /WRaSYE/ /S / BV 1Z28A/ LD
LY AVis oYL/ REZArdovg /Wa B/ Vpon/ENE/ Y dade/dnd/ RidwaYE/dE/Lhé
Srare/of /VegyY/Yirgivid/ a person engaged or authorized to
engagqe in off-site transportation of hazardous waste by road
and highway.

2.1.%5 = YOffer" - that moment when the shipper
{generator) certifies the uniform hazardous waste manifest.

[IGF 2.1.6 "Pargon" - any individual, trust,
firm, joint stock company, public, private or government
corporaticon, partnership, assoclation, state or federal agency,
the United Btates government, this State or any other state,
municipality, county commission or any other political
subdivision of a state or any interstate body.

L7y 2.1.7 "shipper" - any person
Préparivig/ transporting, and/or offering hazardous waste for

off-site management by highway wédé transporter.

(12 2.1.8 "Transport Vehicle'" - includes an
automobile, wvan, tractor, trailer or semitrailer, portable
tank, cargo tank, or any combination thereof, propelled or
drawn by mechanical power and used upon the roads and highwayvs
for the transportation cf hazardous waste or authorized to
transport hazardous waste.
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EMERGENCY

Department of Highways
Leg. Rule, 20-5E
S8eries VII, Sec. 2.1.9

L{IZf 2.21.9 "Transporter" - any person
accepting hazardous waste BY/RIGHWAY/FENILTIE/ANE/ LEBRERBYLER
for transportation on the roads andéd highways of this state.

LL&F "TYLAEMBRLY /A/ARY /WAL NEA! /LEERRIdUE/ DY
YYOEEs8d/ INEIAAING/ NeUEr A 124 ign/ /dedigrigd/ LS/ e Hdnde/ L
PUYSLEdY )/ ERENICaY/ B/ VIO OGLEEL/CRAYALLEL/BY /CONPESILLIER/BE
ANY/MEZAYAOUE /WABLE/ BB/ ES8/LO/ VLY AL IZE/BUCH/WEABLE/BY /88/ 48
Yo/ tender/evid /WS Y8/ NonNdZErdovd/ /gdl /L0 /LLEREBBEL
ANEHAZBYE/ LB/ Y ELOFEES{ /AMERAADIE/ LB/ ELBLEGE/ S/ L EAYEERA/ IN
WEIUKRE !/ /BUEN/ LS R/ INEYAALE/ANY /AL INILA /O L/VESLEESING
Aedighed/ Lo/ cHANEE/ LRE/ PURYEICAT /ESEH/ DY /EVERIEAL /EEMPBBILIGA
SE/RAZAYAOUE /WASYE/SB/ A/ LE/ Y ERALE /I /NS RNA LA X dDUE/

L1183y 2.1.10 "Uniform Hazardous Waste
Manifest" - the shipping document EPA form 8700-22 and, if
necessary., EPA form B700-22A, originated and signed by the
generator in accordance with the instructions included in the
Appendix to 240 C.F.R. Part 262.20(a).

LI67 2.1.11 "Vehicle Inspegtion" - inspection
by a Department of Highways representative working in his
official capacity, including inspection of the uniform
hazardous waste manifest, driver .regquirements, vehicle safety
requirements, and/or cargo packaging requirements.

Section 3 Uniform Hazardous Waste Manifest System
3.1 General Reguirements. --
Lry 3.1.1 R/ERIPBEY/PY/LYAVEBBY LAY Any

person who offers or transports hazardous waste for off-site
treatment, storage, or disposal must prepare a Manifest OMB
control number 2¢09/L0£P£ 2030-0039 on EPA form 8700-22, and

EPA form 8700-22A in accordance with Sections 2/ & and 10 of
the regulations of the Department of Natural Resources
implementing the State Hazardous Waste Management Act or 40 CFR
PAYL/281/ 262, and 263, as amended.

£27 3.1.2 Before transporting the hazardous
waste, the highway transporter must sign and date the manifest
acknowledging acceptance of the hazardous waste from the
shipper (generator). The highway transporter must return a
signed copy to the generator before leaving the generator's
property. -

Page 4




EMERGENCY

Department of Highways
Leg. Rule, 20-5E
Series VII, Sec. 3.1.3.

[3¥ 3.1.3 The highway transporter must
ensure that the manifest accompanies the hazardous waste.

(4) 3.1.4 . .Before accepting hazardous waste
from a rail transporter, a highway transporter must sign and
date the manifest and provide a copy to the rail transporter.

3.2 Number and Delivery cof Copies. -- A highway
transporter who delivers a hazardous waste to another
transporter or to the designated facility must:

(1§ 3.2.1 Obtain the date of delivery and
the handwritten signature of that transporter or of the owner
or operator of the designated facility on the manifest; and,

LZYy 3.2.2 Retain one copy of the manifest in
accordance with Sectlon 4; and,

f2¥ 2.2.3 Give the remaining copies of the
manifest to the accepting transporter or designated facility.

3.3. Transporting Waste from Small Quantity
Generators. -- THEEE/régularidns/dé/ ot/ dpply
Lo MAZAYASvd/WaSLe/ PESAYERA/ VY /SENEY AL BES/ S /G EALRY/ LHRAL/ 10D
Kg// AL/ 12288/ YA/ IOBD/KEL/ i/ B/ CALENAAY /MSRLN/WHELS L

A trangporter transpoerting
-hazardous waste from a generator who generates greater that 100
kKilograms but less than 1000 kilograms of hazardous waste in a
calendar month need not comply with the reguirements of thisg
section or theoge of CFR 40 263.22 provided that:

[ry 3.3.1 ThE/wadrd/1a/tédldinéd/MNAEr /2
CORLYALYVAL /A EEmd i/ pUX EVANE/ X B /WHIEHY

The waste is being transported
pursuant to 2 reclamation agreement as provided for in CFR 40
262.20(e);

(&Y 3.3.2 CTHE/EYYE/si/vddLé/dnd
Tredudney/ o/ ENiPRErYE/ A e/ EPEcifidd/in/ L/ A4 eEdiEnr !

The trangporter records, on
a log or shipping paper, the following information for each

shipment;

Page ©
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Department of Highways
Leg. Rule, 20-5B
Series VII, Sec. 3.3.3

(B 3.3.3  THE/VEKICYE/UBEd/ Lo
LEAREPOLE/ LG/ WABLE/ LE/ LUA/ Y LY ELING/ FASLLILY/ARA/ LD
FELIVEY /P ESENEYarEd/ RALEY AL/ ALK/ LO/LHE/ GENEYALSY [ LE/ S
ANA/CPEYALER/ VY /YNE/ Y SLLALREY /SE/ LRE /WAELEL /NG

The name, addregs, and U.S.
EPA identification Number of the generator of the waste:

L2y 3.3.4  THE/dENEr Aoy /AT AInE/ d/ edpY/ oL
LHE/edlandioh/AgYdemeny /In/ Wi/ E1 Ee/ E8Y/d/pEL1BA/ L/ &Y
TEASL/ LY EE/YEaY e/ AR LEY /YEYRINALIBR/ SY /EXPIYEX IO/ SE/ L 1Né
dgrEgmany [

The gquantity of waste accepted:

3.3.5 All DOT regquired shipping information;
2.3.6 The date the waste is accepted:; and
3.3.7 The transporter carries this record

when transporting waste to the reclamation facility: and

3.3.8 The transporter retains these records
for a period of at least three vears affer termination or
expiration ¢f the agreement,

3.4 Transfers to Foreign Consignees - Required
Iinformation. -- Transporters who transport
hazardous wastes out of the United States must:

[ry 3.4.1 Indicate on the manifest the date
the hazardous waste left the United States, and,

[2§ 3.4.2 sign the manifest and retain one
copy in accordance with Section 4 of these regulations; and,

f2y 3.4.3 Return a signed copy ¢f the
manifest to the generator.

3.5 Degtination. —-
Lri 3.5.1 The highway transporter must

deliver the entire guantity of hazardous waste which he has
accepted from a generator or a transporter to:

3.5.1.fay The designated facility listed
on the manifest: or,

Page 6




EMERGENCY

Department of Highwavs
Leg. Rule, Z0-5E
Series VII, Sec. 3.5.1.b

3.5.1.fbf The alternate designated
facility, if the hazardous waste cannot be delivered to the
designated facility because an emergency prevents delivery: or,

3.5.1.fc¢cJ The next designated
transporter; or,

3.5.1.4dj The place outside the United
States designated by the generator.

{2 3.5.2 if the hazardous waste cannot be
delivered in accordance with paragraph (a) of this section, the
highway transporter must ¢ontact the generator for further
direction and must revise the manifest according to the
generator's instructions.

Section 4 Recerdkeeping

4.1 Record Retention - General Regquirements. -- a4
‘highway transpoerter of hazardous waste must keep a copy of the
manifest signed by the generator, himself, and the next
designated transporter or the cwner or the operator of the
designated facility for a period of three years from the date
the hazardous waste was accepted by the initial transporter,

4.2 Record Retention - Foreign Shipments - _
Regquirements. -- A transporter who transports
hazardous waste out of the United States must kszep a copy of
the manifest indicating that the hazardous waste left the
United States for a period of three vears from the date the

hazardous waste was accepted by the initlal transporter.

4.3 Butcmatic Periods of Retention. -- The periods
of retention referred to in this Secticn are extended
autonratically during the course of any unresolved enforcement
action regarding the regulated activity or as requested by the
Administrator and/or the West Virginia Department of Highways.

Section 5 - TrANSPOLLEY /SRIPDEY
Transportation Requirements

5.1 Regulations. -- No #HippéF person will
transport or offer, and no transporter will accept hazardous

waste in this state except in accordance with the requirements
of these regulations, the Department of Natural Resources
regulations implementing the Hazardous Waste Management Act,

Page 7




EMERGENCY }
Department of Highways
Leg. Rule, Z2Z0-5E
Series VII, Sec. 5.1

all applicable regulations of the Federal Environment
Protectlion Agency 40 C.F.R. 281/ 262, 263, and the Federal
Highway Administration Department of Transportation as set
forth in 49 C.F¥F.R. Parts 171 through 173, 177 threough 1795, 4%
C.F.R. 387 - Minimum levels of financial respongibilities for
motor carriers, and 49 C.F.R. 390 through 397 as amended.

5.2 Qut of Service. —- Every HIgNWAY/YraVEpPOYrey
hazardous waste transporter or authorized hazardous waste
transporter operating upon the rocads and highways of this state
must be in compliance with all applicable rules and regulations
enforced by the West Virginia Department of Highways. If any
of these Rules and Regulations are in viclation by a highway
transporter, the Department of Highways representative
WOXKIind/in/Mig/dEfididl/¢dpd¢iry conducting vehicle
inspections may deem the driver, vehicle and carge
out-of-service until all said violations are corrected and the
driver, vehicle ané/or cargoc are deemed to be in compliance
Prior to permitting the vehicle to c¢ontinue its journey.

5.3 U.S. EPA Identification Number Reguired. -~ &
transporter must not transport hazardous wastes without having
racelved an Environmental Protection Agency identificatioen
number from the Administrator, 1f regquired by the West Virginia
Department of Natural Resources implementing the Hazardous
Waste Management AcCt/ANA/Sr/LVE/V//SI//BERFILSAHARLA]Y
PYOYEELic/ KOgdndy.

5.4 U.S. EPA Identification MNumber Application -
Procedure. -- A transporter who has not received an
Environmental Protection Agency identification number may
obtain one by applying to the Administrator using EPA Forn
8700-12. Upon receiving the request. the Administrator will
assign an EPA identification number to the transporter.

Section 6. Digcharges
6.1 Immediate Procedures. —- In the event of a

discharge of hazardous waste during transportation, the highway
transporter must take appropriate immediate action to protect
human health and the environment (e.g., notify local
authorities, dike the discharge area).

6.2 Removal of Waste — Emergency Measures. -- If a
discharge of hazardous waste occurs during transportation and
an official (state, local government, or Federal agency) acting
within the scope of his official responsibilities determines

Page 8




EMERGENCY |

Department of Highways
Leg. Rule, 20-5E
Series VII, Sec. 6.2

that immediate removal of the waste 1is necessary to protect
human health or the environment, that official may authorize
the removal of the waste by transporters whe do not have EPA
jdentification numbers and without the preparation of a
manifest.

6.3 Reguired Notices. -- A highway transporter who
has discharged hazardous waste nmust give notice to:

L1 6.3.1 The West Virginia Department of
Highways
1900 Washington Street, East
Charleston, West Virginia 25305
Telephone: (304) 348-3028;
twenty-four hours a d&ay:

124 6.3.2 The West Virginia Department of
Natural Resources
Division of Waste Management
1260 Greenbrier Street
Charleston, West Virginia 25311
Telephone: 800-642-3074

L2y 6.3.3 . The National Response Center
1-800-424-8802 or (202) 426-2675,
but only if:

6.3.3.[0a) A person is killed: or,

6.3.3.4b7 A person receives injuries
reguiring hospitalization:
or,

6.3.3.[fc7F Teotal property damage from
the spill exceeds $50,000;
or,

6.3.3.£47 The discharge involves

radicactive waste and/or
materials; or.

6.3.3.fey The discharge involves
shipment of etioclogic
agents; or,

6.3.32 L] The situatien, in the
judgment of the carrier,
should be reported.
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Department of Highways

Leg. Rule, 20-5E
Saries VII, Sec. 6.3.4

(£} 6.3.4 The notice shall contain the
following information:
6.3.4.Laj Name o©f reporter;
6.3.4.fbJ Name and address of carrier;

6.3.4.[cy§ Phone number where reporter
gan be reached;

6.3.4.14d} Date, time and location of
spill;

£.3.4.[e] Extent of injuries, if any:

6.23.4.[ffF Type and quantity of
hazardous waste involved, if
any:

6.3.4.193 Description of inecident and

whether a continuing danger
to life exists at the
scene.

6.4 Written Report. --

1y 6.£.1 Within f£ifteen (15) calendar days
of the date of discovery of the discharge of any quantity of
hazardous waste, the highway transporter shall file a written
report, as specified in 49 CFR 171.16, as amended, with the
West Virginia Department of Highways, the West Virginia
Department of Natural Resources, and the United States
Department of Transportation.

[2¥Y 6.4.2 The report shall contain the
following information:

6.4.2.fa} All information required by
Segtion 6.3(d);

&.4.2.[bJ The location of the
discharge in relation to
surface water, public water
supplies, groundwater,
wildlife inhabitants, and
agricultural production;
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Department of Highways
Leg. Rule, 20-RE
Series VII, Sec. 6.4.2.cC

6.4.2.fc¥ The quantity and description
of the hazardous waste
removed and the disposition
of that materilal;

6.4.2.[47 The disposition, quantity
and description of the
unremoved hazardous waste;

6.4.2.1ed A copy of the hazardous
waste manifest shall be
attached to the report.

6.5 Clean Up. -- A highway transporter shall clean
up any hazardous waste discharge that occurs during
transportation or take such action as may be required or
approved by Federal, State or local officials in_consultation
with the West Virginia Department of Hichwavs or West Virginia
Department of Natural Resourcesg charged with implementation of
the West Virginla Hazardous Waste Management Act so that the
hazardous waste .discharge no longer presents a . hazard to human
health or the environment prior to releasing the transpeorter.

6.6 Obligation. —-- Nothing in this section shall
relieve a highway transporter of the obligation of complyving
with applicable Special Regulations contained in Series 171,
Chapter 3, Section 1 of the Administrative Regulations of the
Water Resources Board.
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