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Date: August 30, 1896
To: Legislative Rule-Making Review Commitiee

From: Kay Howard, Director
Regulatory Development
Depariment of Health and Human Resources

Re: Child Care Centers, 64 CSR 21
1. Authorizing statute(s) citation: W. Va. Code § 16-1-7
2. a. Date filed in Staie Register with Notice of Public Comment Period: 7-29-96

b. Other notice, including advertising, given of the public comment period:
Copies were sent o local heaith depariments and all licensed day care
centers. A press release was sent to all daily newspapers in West Virginia.

c. Date Public Comment Period Ended: 8-28-96 _

d. List of perscns who appeared at hearing, comments received, amendments,
reasons for amendments.
Attached _ X _ No commenis _received

e. Date of filing in State Register the Agency-Approved proposed Legislative
Rule following public comment period: 8-30-96

f. Name and phone number of agency contact perscn: Kay Howard, 558-3223

3. If the statute under which you promulgated the submitted rules requires certain
findings and determinations to be made as a condition precedent to their
promulgation: Not Applicable

a. Give the date upon which you filed in the State Register a notice of the time
and place of a hearing for the taking of evidence and a general description of
the issues to be decided.

b. Daie of hearing: ,

c. On what date did you file in the State Register the findings and
determinations required together with the reasons therefor?

d. Attach findings and determinations and reasons:




ABSTRACT - PROPOSED RULE
DEPARTMENT OF HEALTH AND HUMAN RESOURCES
DIVISION OF HEALTH
CHILD CARE CENTERS

64 CSR 21

Summary: This proposed revised legislative rule amends the current rule, Child Care Centers,
64 CSR 21 to incorporate standards for a new class of day care facility created by the 1996
Legislature in House Bill 4170. This new type of facility, called “family day care facility” may
have seven (7) to twelve (12) children, including children who are living in the household who
are less than six (6) vears of age. No more than four (4) of the total number of children may be
less than twenty-four (24) months of age. Day care centers now have thirteen (13) or more
children. The Child Care Center Rule applies to both types of facilities.

The proposed amendments add a set of food service requirements more suiiable for family day
care facilities. Proposed amendments also clarify some standards which have caused confusion
and update some older standards. Stylistic and technical changes are also proposed.

For further information contact: Linda Jones, Office of Environmental Health Services, Bureau
for Public Health, Department of Health and Human Resources, 815 Quarrier Street, Charleston,
West Virginia, 25301; or the Office of Regulatory Development, Bureau of Operations, Depart-
ment of Health and Human Resources, State Capitol Complex. Building 3, Room 263, Charleston,
West Virginia, 233053, telephone (304) 558-3223, '

Copies of the propesed rule may be purchased from the Administrative Law Division of the
Office of the Secretary of State, State Capitol Complex, Building 1, Suite 157K, Charleston, WV
25305-0771, phone (304) 558-6000. )
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FISCAL NOTE FOR PROPOSED RULES

Rule Title: Child Care Centers. 64 CSR 21
Type of Rule: X Legislative - Interpretive ___ Procedural

Agency: Bureau for Public Health (For the Division of Health)
Department of Health and Human Resources

Address: Building 3, Capitol Complex
Charleston, W. Va. 25305

1. Effect of the ANNUAL FISCAL YEAR
Proposed Rule -
Increase Decrease Current Next Thereafter
Estimated Total Cost ) S S 5 g

Personal Services

Current Expense

Repairs & Alterations

Equipment

Other

Revenue

[ ¥

Explanation of above estimates.

The proposed revisions are not anticipated to have any fiscal impact.

3. Objectives of this rule:

This proposed revised legislative rule modifies existing standards to include a set of foed
service requirements more suitable for family day care faciiities. This is a new class of day care
facility created by the Legislature in 1996 in House Bill 4170, '




4. Explapation of Overall Economic Impact of Proposed Rule.

A. Economic Impact on State Government.

None.

B. Economic Impact on Political Subdivisions; Specific Industries; Specific Groups of Citizens.
The proposed rule will have a positive impact on all these parties. It will increase the

availability of child care which is a necessary support for working parents. It will also provide
employment opportunities for persons who want to work in the child care field.

C. Economic impact on Citizens/Public at Large.

The public will benefit from increased supports to working parenis as the addition of this
class of day care will encourage persons to obrain or maintain employment.

Date:  July 26, 1996

Signature of Agéncy Head or Authorized Representative

YoTdn & Foims AL a?m%

Gretchen O. Lewds, S{Lref/ar\
Department of Health and Human Resources
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64 CSR 21

P
PROPOSED - TITLE 64 r H E U
WEST VIRGINIA LEGISLATIVE RULE
DIVISION OF HEALTH 30 3 us P 85
SERIES 21
CHILD CARE CENTERS ... ...-.....
S’:CRE:»"m"’ OF ST‘Tr

Ed. Note: This rule has been renunbered and reformatted according 10 the revised rules of the Secretary of State,

Standard Size and Format for Rules and Procedures for Publication of the State Register or Parts of the State
Register;, Title 153, Series 6, effective June 7, 1996,

§64-21-1. General.

1.1.  Scope. -- Fhese—legistatire—tles—establish This legislative rule establishes the

environmental health requirements for the construction and operation of child care centers.
1.2. Authority. -- W, Va. Code § 16-1-7.
1.3. Filing Date. -- : -
1.4. Effective Date. --

1.5. Supersession of Former Rule. -- This rule amends and replaces W. Va. Legislative Rule,
Child Care Centers, 64 CSR 21, effective March 15, 1974,

1.6. Applicability. -- This rule applies to the owners and operators of child care centers.

1.7.._Enforcement. -- This rule is enforced by the director of the division of healih.'

§64-21-2. Definitions.

2.1. Approved. -- A precadure of operation, installation or construction which is In

accordance with the standards, specifications, and instructions established by the state<department

! The Department of Health and Human Resources (DHHR) was created by the Legislature’s
reorganization of the executive branch of State covernment in 1989, The Department of Health was
renamed the Division of Health znd made a part of the DHHR (W. Va. Code § 5F-1-1 er seq.).
Adminismativelv within the DHHR the Bureau for Public Health through its Commissioner carries out the

public health function of the Division of Health.

08/25/96 ' S - . ’ 1




) 64 CSR 21

division of health. _

_Child Care Center. -- Any child care facility providing nonresidential child care for
gaven (7) or moré ¢hildren for all or part of a dav. The term “‘child care center” includes: day
care centers, familv dav care facilities, nursery schools. and preschools. “Child care center” does

not include:

2.2.a. A kindergarten. preschool or school education program operated by a public
school. accredited by the state department of education:

2.2.b. An individual or facility which offers occasional. temporary care of children for
brief pericds while parents are shopping, encaging in recreational activities. attending religious
services or engaging in other business or personal affairs;

2.2.c. Summer recreation camps operated for children attending sessions for periods not

exceeding thirty (30) davs:

2.2.d. Hospitals or other medical facilities which are primarily used for temporary
residential care of children for treaument. convalescence or testing: ot

2.2.e. Persons providing family day care sclely for children related to them. including
srandparents. aunts and uncles. ) , o .

2.3. Construct. -- Construct, extend, alter. or modifv.

2.4. Davy Care Center -- A child care cemer Whlch provides nonresidential child care for

2.5. Direcror. -- Director of the division of health or his or her lawful desionee.

2.5.a Disinfect -- 10 eliminate virjually all germs from inanimate surfaces through the use of

chemicals (e.g.. products registered with the U.S. Environmental Protection Agencv as
“disinfectants”) or_heat. In the child care environment. a solution of 1/4 cup household liguid
chlorine bleach added to one gallon of iap water and prepared fresh daily is an effective
disinfectant for environmental surfaces and other inanimate objects.. provided that the surfaces
have been cleaned. ’

2.6, Familv Dav Care Facilitv. -- A child care center which is used to provide nonresidential
child care for seven (7) to twelve (12) children, including children who are living in the
household who are less than six (6) vears of age. No more than four (4) of the total number of

children mav be less than tweniy- -four ("4) months of age.

2.7. Health Officer. -- The state director of the division of health or the executive officer
of the local board of health or his dedy—autherized- or her lawful representative.

2.8. Permit. ---A written document, issuad by the departrerst division of health giving a
designated person permission to operate, construct, extend, alter or modify & building or structure

o]
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64 CSR 21

to be used, or being used, as a child care center.

2.9.  Person. -- Individual, partnership, association, syndicate, company, firm, trust,
corporation, government corporation, institution, department, division, bureau, agency or any
entity recognized by law.

§64-21~-3. Permits, Hearings, Notices, Ordersi

3.1. Construction and Modification.

3la Osansofer Merel 500 ke cdatethese—sesulationsecaneiestiye Except for
minor repairs, no person shall construet a building or structure to be used as a child care center,
or extend, alter or modify any structure used as a child care center without first making written
application to the statedepartrent division of health and having received a permit for same.
Construction, extension, alteration, ¢r modifications shall not commence uniil a permit has been
obtained for sweh that purpose from the state—departmert division of health.

3.1.b. A permit for the construction of a child care center shall not be issued until an
application for a consgruction permit and detailed plans and specifications of the child care center
have been submifted to the state—department division of health for review and approval.

3.1.c. An application for a permit shall be made in writing and submitted to the division of
health on a form prescribed by thei-ageney; the director. The form shall be signed by the
applicant or his or her authorized agent, and shall contain sueh the information as—may—be
requested by the state-department division of heaith 10 ehable it to determine if the child care
center construction is in compliance with all applicable provisions of theseregulations this rule.

3.1.d. When upon review of the plans, specifications, and application for a permit, the sate
elep-aﬁ-meﬁ{ division of hzalth is satisfied that the proposed construction of the child care center
is satisfactory, a permit shall be issued. If the construction activities have not commenced within
six (6) months from the date of issuance of a permit, satd the permit shal automatically expire

expires.
3.1.e. The application, plans. and specifications shall include, but not be limited to: a plot

layout, floor plans, building or specifications, type of material used, a list of food service
equipment, the type of potable and waste water treatment systems and the type of heating and

08/29/96 L —_— =
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" 64 CSR 21

ventilation systems.

3.1.f. Applications for plan approval and permit shall be made at least forty-five (45) days
prior to the date that construction is fo begin.

3.1.g. The swtedepastmen: division of health shall deny permission 1o construet, extend,
alter, or modify the building or structure, if the information on the application, plans,
specifications of supporfing information is incomplete, inaccurate, false or misieading or indicates
that the applicable provisions of this regulesien rule cannot be met. _

3.1.h. The child care center shall only be constructed, extended, altered or modified in
accordance with the plans and specifications as approved by the state-department division of
health. Any deviation from the approved original plans or specifications #rast shall be submited
in writing to the siate-department division of health for review and written approval obtained
before suwek the changes are made.

3.2. Permit to Operate.

person directly or indirectly shall in any manner conduct, control, manage, maintain, or operaie
a child care center unless seié the person has in his or her her possession a xahd permit by the health

ofﬁcer to operate &&e%i a spemﬁc child care center Taereguired permi-to—oporate-shathinne

3.2.b. An application for a2 permit to operate a child care center shall be made in writing to
the health officer, cn a form prescribed by the state department division of healih, signed by the
applicant or his or her authorized agent and shall contain saek information as may be requested
by the health officer to enable him or her to determine that the facility and its operation is in
compliance with the applicable provisions of theseregulations this rule.

3.2.c. The application for a permit shall be made at least fifteen (15) days before the actual
or proposed operation of sadd the child care center is 1o be effected.

3.2.d. The health officer shall deny a permit if the information cn the application form is
incomplete, inaccurate, false or misleading or indicates that the applicable provisions of these
regulesions this rule cannot be met.

3.2.e. Only persons who comply with the applicable provisions of theseregulations shah-be
this rule are entitled to retain a permit.

2 The permit issued under this rile is one of several approvals required in order for a child care
center (2_day care center. a familv dav care facility. or other tvpe of child care center) (o obtain a license
or certification to operate issued bv the division of human services.

08/29/96 - U : 4




64 CSR 21

3.2.f. Child care centers in operation at the 1ime these-regulations-beeame this rule becomes
effective, and-meeting which meet all applicable prior regulations rules, shall be deemed-to-be
eligible for a permit to operate. Presided—tha: Any construction, extension, modification or
alteration teking place afier the effective date oft—he&e—ﬁegﬁ-}a{—}eﬂs this rule in child care centers
permitted under this subsection shall be—m—eem-p—haﬁee plw w 1th all apphcable provisions of
theseresulations this rule.

3.2.¢. Child care centers put into operation after the effective dale of theseregulations this

rule shall comply in full with all applicab e prowsmns oft-hese—FeEHIaﬁeﬁs th1s this rule.

3.2.h. Permits shall are not be_transferable or asmgnable and shalt automatically become
inv ahd upon a change of ownership or upon suspension or reuocation

3.2.4. A permit to operate shall-expire expires at midnight on the 3lst day of December
following the date of issuance.

3.2.j. In the event of an intended change or actual change in ownership of a child care
center, an application for a permit to operate shall be made at least fifteen (15) days prior to the
date the proposed or actual change is effected.

3.2.k. A permit may be suspended or revoked by the health officer, if it is found that the
child care center is being maintained or operated in violation of these-regulations this rule or any

applicable law, rule or ordinanrce_a-ppﬁe&b},e I—he1=e%e '

3.2.1. A permit to operate shall not be reinstated until an inspection by the health officer
determines that the child care center is in compliance with all applicable provisions of these
regulations this rule and any orders, rules or instructions issued by the health officer.

2.m. Opérational permits shall be posted in a conspicuous place within the child care
center, and s&id the permit shall be readily available to the health officer.

3.3. Hearings, Notices and Orders,

33.a.  Any person whose application for the construction, extension, alteration, or
modification of a c¢hild care center has been denied may petition and shall be granted a hearing
on the matter within ten (10) days after the state-directorof health officer has received a written
petition requesting a hearing, '

3.3.b. Any person whose application for & permit 1o operate 2 child care center has been
denied, or whose permit has been suspended or revoked may petition and shall be granted a
hearing on the matier within ten (10) days after the health officer has received written petition for
sweh the hearing. ' o

3.3.c. Notwithstanding the other provisions of thesereswlations this rule, whenever the
health officer finds at a child care center insanitary or other conditions that may constitute an
immediate or substantial hazard to public health, he or she may, without warning notice or
hearing, issue a written order 10 the operator, citing suek the conditions, specifying the corrective

08/29/96 o . _ . o _ 3




64 CSR 21

action to be taken and the time period in which suwek the action shall be completed. When deemed
necsssarv, sueh the order shall state that the permit to operate is immediately suspended.

§64-21-4, Inspections.

4.1. Each child care center shall be inspected at least once each six (6) menths. The health
officer shall also make sweh additional inspections as—he—deemsneeessary needed to determine
satisfactory compliance with the provisions of thesereculations this rule and any orders, notices,
instructions, or specifications issued pursuant therete Lo this rule.

4.2. Any consecutive violation of the same item or items of these-regulations this rule, may
be considered as just cause for the immediate suspension of & permit to operate.

4.3. A copy of the inspection report shall be posted within the child care center.

4.4, The owner, operator or person in charge of a child care center, shall provide the health
officer with free access to the entire premises for the purpose of inspection, and shall furnish ali
requested informafion te make the inspection complete.

§64-21-5. General Requirements - Building.

3.1. Child care centers shall be located in a relatively noise and pollution free environment,

5.2. Child care center buildings or structures shall be of sound structure and maintained in
good repair.

-

3. Floors, walls and ceiling shall be of easily cleanable censtruction.

h

5.4, Toilet rooms and areas housing food service facilities shall have moisture-resistant,
nonabsorbent floors.

5.3. Toilet rooms and areas housing food service facilities shall have water-resistant walls
to a minimum level of four {(4) feet above floor level.

5.6. Toilet rooms and areas housing food service facilities shall provide a coved juncture
between the floor and wall.

5.7. Carpeting shall not be used in toilet rooms or areas housing food service facilities. _In
familv dav care facilities: carpeting mav be used in kitchen and dining areas provided it is easilv
cleanable and kept clean and in cood repair.  Carpets shall be securzly attached or of a non-skid

nature.

08/29/96 o ' - . 6




o 64 CSR 21

5.8. All painted surfaces shall be free of lead pigment er and other toxic materials.

3.9. Childearecepter-housing-shatl-nerprevide-less—than Useable floor space of thirtyv-five

(35) square feet per child ghall be providéd and available for children’s activities, exclusive of
halls. bathrooms. kitchen. office space. or storage areas.

5.10. All rooms shall have approved ventilation either by natural or mechanical means. Fans
shall have shields with openings less than one-half inch or be out of the reach of children.

5.11. All plumbing shall meet the requirements of local plumbing codes or crdinances, or
in the absence thereof, the netiensl-plurbme state building code.

5.12. Cross-connections and potential backsiphonage possibilities are prohibited.

3.13. Sewage and excreta disposal systems shall comply in full with the-state beard-ofhealth
applicable small sewage and excreta disposal systems regulations rules.

5.14. Sewage and excreta dlsposal systems shall be kept in Crood repair and properly
maintained and operated.

5.15.  AIll water supply systems shall comply in full with the current standards and
requirements issued by the statedepartment division of health.

3.16. Hot and cold running water, with a minimum pressure of twentv (20) p.s.i. shall be
providad in all areas where food is prepared, at all hand washing facilities, and all other
applicable areas._ Where such water will be in direct contact with children. the temperature shall
not exceed 120°F o , , _

5.17. Drinking fountains, if provided, shall be of the angle-jet type with a non-oxidizing
mouth guard.

5.18. Drinking fountains shall be easily accessible to the children and the water pressure at
sueh the fountains shall be properly regulated.

5.19. Drinking fountains, if provided, shall be at the ratic of one (1) per each forty (40)
children or fraction thereof.

5.20. Drinking cups must shall be dispensed from an approved sanitary single service
dispenser. This does not preclude the use of properlv washed and sanitized giasses.

5.21. All buiidings or structures shall be of rat-proef construction.

3.22. All doors opening to the outside shall be close-fitting. Screen doors or doors used in
lieu thereof shall be self-closing.

5.23. All openings to the outer air shall be effectively protected against the entrance of
ingects. - - - : |

08/29/96 , o ' , 7
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64 CSR 21

5.24. The child care center shall be kept free of insects and rodents at all times.

5.25. Only those inszcticides and rodenticides approved by the state-department-of-health
U. S. Environmental Protection Agency shall be used in child care centers.

5.26. All garbage and refuse shall be stored in approved watertight and vermin-proof
containers. o '

5.27. When not in constant use, al-sueh garbage and refuse containars shall be covered
with tight-fitting lids.

5.28. Garbage and refuse shall be removed from the premises weekly, or more often, if
Necessary.

5.29. Except for family day care facilities, a concrete platform or a metal rack shal-be is
required for outside storage of garbage and refuse containers.

5.30. Garbage and refuse containers shall be cleaned after each emptying.

5.31. If garbage can cleaning operations are conducted outside, then a frost-proof hose bibb
shall be provided. )

5.32. Child care centers shall be equipped with approved heating units sufficient to provide
and-maintein 2 temperature of at least 68°F at floor lgvel in all applicable rooms.

5.33. Unguarded open-face heaters are prohibited.
5.34. -Qil and gas fired heating devices shall be properly vented to the outside air.

5.35. Shielding or other effactive means shall be used to protect the children from direct
contact with radiators, registers, hot water pipes and similar hazards.

5.36. Thermorseter shall be-provided—ina All rooms used by children and-shall-be shall have

a thermometer which shall be located, approximately thirty (30) inches above floor level.

Thermostats are not acceptable in lieu of thermometers.

5.37. Play and activity surfaces shall have a minimum of fifty (50) foot. candles of
illumination at floor level. All other areas shall have at least thirty (30) foot candles of
illumination at floor level.

3.38. Lighting may be by either natural or artificial means or both.

3.39. All light bulbs and fluorescent tubes sust shall be protected by effective shields.

08/26/96 ST S 8




64 CSR 21

5.40. . Toilet rooms shall be provided and shall be easily accessible to children. Toilet
rooms, flush toilets. toilet training equipment. and fixtures shall be cleaned and sanitized at least
dailv and when obviocuslv soiled.

5.41. One (1) flush toilet and one (1) lavatory shall be providad for each fifteen (15)
children or fraction thersof, excluding children in diapers who are not receiving toilet rraining.
In dav care centers. separaie and private toilet facilities shall be provided for males and females
who are six (6) vears of age or older. ~

5.42. Toilet fixtures shall be sized so that they may be used by children without assistance,

or Prewided: step stools and/or modified toilet seats that-areproperhy—constructedtorsafet-ond
eleanability which are safelv constructed and can be cleaned easily may be used in lieu of preper

specialiv sized toilet fixtures.

5.43. Lavatories shall be provided in or immediately adjacent to all toilet rooms. Each
lavatory shall have mixing faucets, or be provided with tempered water. All lavatories shall be
provided with scap and single service sanitary towels.

5.44. Waste receptacles shall be provided for used paper towels adjacent to lavatories.

5435, Adulemplevee If provided, separate adult emplovee restrooms shall have a minimum
of one (1) flush toilet. At least one (1) lavatory shall be located within the toilet room or
immediately adjacent thereto.

5.46. Adul: employee restrooms shall meet requirements of Sections 5.43 through 5.44 of
this rule. - - o _

5.47. All restrooms shall have a covered waste container.

53.48. If night time care is provided. a bathtub or shower shall be provided as well as age
zpproprate bathing facilities for children of toddler age or vounger. No child under age six {6)
shall be lefi unsupervised while bathing. Soap and clean. individual washcloths and wowels shall
be previded for each child., Bathtubs and showers shall be equipped to prevent slipping.

feellitiesarereadiy—aceassibler Children shall be diapered or have soiled underwear changed in

an established diaper changing area. The changing area shall not be located in food preparation
aress. .

08/29/96 ) _ : 9




64 CSR 21

5.49.2 Diaper ¢changine shail be done on a ¢lean. safe. impervious. nonabsorbent surface which
is used for no other purpose.

a—eleaﬂ—eerve{—pﬁer—te—eaeh—&se— In dav care centers, a handwashmcr smk must be 10cated in the

diaper changing area. In family dav care facilities. a handwashing sink must be readily accessible
to the diaper changing area. Handwaghing sinks shall not be used for rinsing soiled diapers or
clothing or for cleaning toilet rraining equipment.

Soiled cloth diapers and/or soiled trainine pants shall be stored in a labeled container with a tight- -
fiing lid provided by a commercial dizper service or in a sealed plastic bag which is sent home with
the child ar the end of the dav. If diapers are laundered bv a commercial diaper service, the service
must be accredited v the Diaper Service Accreditation Council. Feces from soiled cloth diapers
or training pants shail be disposed of by dumping in a toilet,

3.52.

er—meﬁe—e%eﬂ—l—f—eeﬁ%ﬁeﬁs—waﬁam— Soiled dlsnosable dlapers shall be stored 1n conv ementl

located. washable. plastic-linad. tichtly covered waste containers. Each container shall be labeled
and kept clean and free of buildup of soil and odor.

%H&—a—n%a&me%-&eeep%a%%e—&e—ﬂ%e—he&uh—eﬁﬁe% The Child s perineal (urmarv and anai ) area

shall be cleaned with disposable wipes. After removing a soiled diaper and before puiting a fresh
diaper on a child. staff members shall wipe their own hands with a pre-moistened towelette or a
damp paper towel, .

3.53.a Beoth the child’s and the staff member’s hands shall be thoroughlv washed afier each
diaper change, If disposable cloves are used. thev must be discarded immediatelv and hands
washed. o - _

5.53.b Changing tables and surfaces shall be cleaned and disinfected afier each use bv cleaning
to remove visible soil. followed by wiping with an approved disinfectant solution, whether or not
disposable. nonabsorbent paper is used. If disposable paper is usad. it shall be discarded
immediatelv after each diaperine. :

5.54. Toilet training chairs—where-applieable; if used,shall be of easilv cleanable construction
and after each use shalil be emgtzed into a toil el an thoroughlv cleaned and éiﬁmﬁ@e&eé sanmzed
ina utlhtv sm.k , Fec-tacittes—sor-emprvingcleaning and-disinfe S

5.35. Approved storage facilities shall be provided for, but not limited to the following
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64 CSR 21

items: food swffs, utensils, tovs, work materials, cleaning supplies, clothing, linens, medicines,
toxic materials, and all items which may be hazardous to chzldren Poisons and other potentialiv
ha.zardous items sha]l be macce551ble to children and stored in orlo_mal contamers kep{—m—%ec—keé

3.36. . All activity equipment shall be free of safety hazards, shall be of smooth construction
and where applicable, easily cleanable. Activity equipment shall include, but not be limited 1o,
toys, furnishings, tables, chairs, cots and similar equipment. Sandboxes shall be covered when
not in use. . . S S

5.57. ety vreel] iReds -
enclosed-by—a—fenee-erothersuitable-barrfer:  Usable outdoor play space of seveniv-five (75)
square feet per child shall be provided on the nremises or within walking distance of the facilitv.
Plav times mayv be staggered and space mav be based on the number of childrer using the area
at one (1) time.

5.57.a Qutdoor play spaces shall be well drained and free of litter, solid waste and refuse,
ditches, abandoned cars. used applicances. animal feces. toxic plants. or other conditions
presenting a hazard.

5.57 b Ouwdoor plav spaces provided bv dav care centers shall be fenced or have natural
barriers such zs hedses or stationary walls at least three (3) feet high.

3.57.¢ In family day care facilities. zll ar=as accessibie to the gutdoor plav area determined
to be unsafe, includine, but not limited to, steep grades. cliffs. open pits. swimming pools, high
voltage boosiers. propane gas tanks. streets. roads, drivewavs. railroad wacks. or parking lots.
shail be fenced off or have natural barriers at least three (3} feet high to protect children.

5.38. Susperts—fer- Qutdoor equipment used for climbing and similar play activities shall
be installed to prevent tipping or collapse seewrebs—fastencdto—the—wreurd. Swings. slides. and
climbing equipment shall not be placed over, or immediatelv adjacent to. concrete. asphalt. brick,
or similar hard surfaces.

5.59, Wadmg pools shet-ke are prohlblted unless they are an mtegral part of a swimming
which meets

the dzwsmn of health s rule. Smmmmcr Pool and Bathmc Beach 6—1 CSR 16

5.60. All areas and equipment of the child care cenrer shall be kepr ¢lean and in good repair
and in a neat and orderly condition at all times. Indoor environmental surfaces associated with
children’s activitiés, such as table tops, shall be cleaned and disinfected when they are soiled or
at least once weeklv.

5.60.a. Tovys that are placed in children’s mouths or are otherwise contaminated by body
secretions or excretions shall be set aside to be cleaned and disinfected before handling by
another child. Machine-washable c¢loth tovs can be used and shall machine-washed when
contaminated.
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3.60.b All frequently touched tovs in rooms in which infants and toddlers are cared for shall
be cleaned and disinfected daily. Tovs in rooms in which older. nondiapered children are cared
for shall be cleaned weeklv and when soiled. The use of seft. nonwashable tovs for infanis and

toddlers shall be limited to personal use articles that are not shared between children.

5.61. Rooms shall not be routinely cleaned while occupied by children.
§64-21-6. Food Service Facilities.

6.1. Feedsericefaeilities Child care centers shall comply with the siate-besrd the division
of health’s rule. Food Service Sanitation Rules, 64 CSR 17, except as specified in Section 6.2
of this rulel 7 T _

6.2. Familv dav care facilities mav use an on-site kitchen which complies with the following
requirements: ) o

2.a. All food preparaticn, service and sterage areas. and zll egquipment and utensils
shall be kept clean and in cood repair:

6.2.b. Food contact surfaces of equipment and utensils shali be npon-toxie, easily
cleanable, and cleaned and sanitized after each use;  _

6.2.c. Dish washing facilities shall be provided and methods utilized to effectivelv
remove food soil and sanitizé dishes, utensils and equipment. Except for fixed equipment and
utensils too large to be cleaned in sink compartments, dishes. utensils and equipment shall be
washed in a mechanical dishwasher capable of sanitizing, or washed in a hot detergent solution.
rinsed free of detergent and abrasives, and szanitized by one of the following methods:

6.2.c.l. Immersion for at least thirty (30} seconds in water at & temperanure of one
hundred degrees (170=) Fahrenheit

6.2.c.2. Immersion for at least one (1} minute In water at a temperature of at least
seventv-five (75) deegrees Fahrenheit and containing fiftv (50) parts per millien of available
chlorine {approximatelv one (1) tzblespoon liguid household bleach per eallon of water): or

6.2.c.3. Immersion in a clean solution containing anv other approved chemical
sanitizing agent: )

6.2.d. Dishes. utensils and equipment shall be air dried:

6.2.2. Food shall be in sound cendition. free from spoilage, filth or other contamination and
shall be obtained from approved sources. Home-canned food is prohibited except for jams.
jellies. preserves. apple butter, svrup and honev. Fluid milk and milk products shall be
pasteurized and packaged in an approved milk processing plant:

6.2.f. Adeguate refrigeration equipment shail be provided and used for perishable foods and
shall be capable of maintaining food temperatures at fortv-one (413 degrees Fahrenheit or below:
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6.2.g. Fcod shall be prepared in a sanitary manner and protected ar ali times from poiential
contamination. including dust. insects. rodents. unnecessarv handline. coughs and sneezes.
overhead leakagse. and unclean equipment and utensils:

6.2.h. Potentially hazardous foods. such as besf, poultrv, and eggs. shall be thorouchly
cooked:

6.2.i. Prepared foods shall be served immediatelv, refrigerated, or held at one hundred fortv
{140) degrees Fahrenheit or above:

6.2.7. Food service workers shall thorouchly wash their hands and the exposed portions of
their arms with soap and warm water before starting to work. during work as often as is
necessarv to keep them clean. and after smoking, eatjng, drinking, or usitig the toilet; and

6.2.k. Food service workers shall emplov good hvgienic practices, shall wear clean clothing
and hair restraints, and shall not use tobacce products in the food preparation and service areas.

§64-21-7. Laundry.

7.1. In dav care centers laundrv,—kf done on the premises shall-be-donsinaseparateroom
éreﬁgﬁed—fer—t-h&&paﬁﬁ-&}&r—piﬁeﬁe— may not be done m children’s activity areas or in food

preparaticn. service or storage areas,

7.2. Soiled laundry shall be stored in nonabsorbent easily cleanable covered containers.

7.3. Soiled and ¢lean laundry shall not be stored or placed in the same container or on &
common table or shelf,

7.5. Clean laundry shall be stored in suek a manner se-asaot-to-beeome o protect it from
being soiled or contaminated prior to use.

Laundry shall be: mechamcalh washed and dried: or mechanicallv washed, rmsed ina chem1ca1
sanitizing solutien. and air-dried.

§64-21-8. Bedding and Sleeping Area.
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£.1. Each child who naps shall be provided with an individual bed. sturdy cot. crib, couch,

baby bed. plavpen. or mat. In family dav care facilities. siblings mav share double beds.

8.2. For infants who are not vet able 1o climb, separate cribs shall be provided. Cribs shall
be spaced a minimum of twentv-four (24) inches apart on all sides. Bars on cribs shall be no
farther apart than two and three-eights (2 3/8) inches. and crib sides shall be secure and high
enough to prevent accidents.

8.3. Individual sheets and covers shall be provided for each child and shall be laundered at
least weeklv or whenever soiled or prior to use by another child.

8.4, Matiresses. mats, cots. and other sleeping surfaces shall be water-proof or a water-proof
cover shall be used.

8.5, Stackable cribs are prohibited. The upper levels of double-deck beds shall not be used
by children under nine {9) vears of age.

§64-21-9. Safety.

9.1. All necessary precautions shall be taken to insure an accident-free environment for

the children. Suehprecautions—shall-inelude, butnot-be-limited-tothetelewing:

9.2. Children shall be elesely supervised at all times, indoors and out, in_accordance with
the division of | human resources staff/chzld ratios for Family Day Care Facilities and Dax Care
Centers.

9.3. Stairways, walks, corridors and all other areas of the child care center shall be free of
ice, snow, physical obstructions, or any other item which may be a safety hazard. Porches.
balconies., decks. or platforms elevated more than three {3) feet above the ground shall be
equipped with securs child-proof railings or barriers. Stairwavs shall be provided with railings
and with barriers or safety gates at the top. and bottom whenever infants. toddlers or preschool
children are in care. -

9.4. A first aid kit shall be provided on the premises and shall be readily available at all

times. Minimum contents shall include, but not be limited to, arﬂ—a-ppFeJreé—elﬁ-ﬁ-ﬁee%aﬂ-t—s%eH-}e
cotion—and—sauzebandages—erd-adhesive-tape- band aids: thermometer: gauze: tape: scissors:
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tweezers: disposable, nonporous gloves: a first aid eguide: and svrup of ipecac. Svrup of ipecac
shall be used only with prior authorizaticn from the parent and at the direction of a poison
control center or the child's phyvsician. First aid supplies shall not be accessible to the children
in care. A first aid kit shall be taken by stafi on all wips awav from the facility.

§64-21-10. Animals.
10.1. With-thefollowins limitations; Animals mey-be are permitted on child care premises.

10.2. Animals and their quarters shall be kept in a clean condition ar ali times.

10.3. Wild, dangerous, aggressive or obviously ill animals are prohibited.

10.6. Aguarurps—shal-be—permitted: Provided: Aquariums are shall be under the

supervision of the child care staff, are located in the actmty areas and aze kept out of reach of
children. . S .

10.7.
bethare Dogs and cals sha]l be currentlv vaccmated against rab1es dzstemper hepatms and
leptospirosis.

10.8. In dav care centers, the outdoor guariering areag of the—dez-orearis dogs and cats
shall be complete and separate from children’s outdoor activities areas.

i0.8.a Indoor animal guarters and litter boxes mav not be located in food preparation,
storage, or serving areas, _ L

10.9. Tive animals. including birds and wurtles, shall be excluded from food nreparation.
storage, serving areas, and in-use dining areas. This axclusion does not applv to edible fish,

crustacea, shellfish, or to fish in aquariums.

§64-21-11. Employee Health Requirements.

11.1. All staff members shall wear clean outer garments, maintain a high degree of personal
cleanliness, and conform to good hygienic practices while on dury,

11.2. Staff members shall wash their hands thoroughly in an approved lavatory before
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starting work, after diaper changing activity, and otherwise as often as mray—be necessary 10
remove soil and prevent contamination.

handling pets or other animals: after visiting the twilet room: and before any food service activity.
inciuding setting the table.

11.3. No staff member shall resume work after visiting the toilet room without first washing
their his or her hands. )

11.4. Staff members shall not use tobacco in any form while engaged in any food service
activities, er-wiile feeding children or administering to #hes the children’s needs.

11.5.7 Smecking is prohibited in children’s living and activity areas. -

11.6. No staff member while affected with any disease in a communicable form, or while
a carrier of such a disease, or while affected with boils, infected wounds, sores, or a respiratory
infection shall work in any capacity ifi which there is likelihood of seeh the persens staff member
ransmitting disease to other persons; and no person known or suspected of being affected with
any sueh disease or condition shall be employed in any saeh area or capacity. In familv dav care
facilities. appropriate méasures shall be taken to assure that non-staff household members do not
directly or indirectly transmit diseases to the staff or the children.

11.7. When reguired bv the applicable local health department. all persons engaged in food
service activities shall have valid food handler service workers® permits.

§64-21-12. Penalty for Violating Provisions of Regulations.

12.1. Any person who violates any provision of these-regutations this rule shat-be is guilty
of a misdemeancr and shall upon conviction be punished by a fine of not more than two hundred
doilars (8200) or by imprisonment for not more than thirty (30) days or both fine and
impriscnmant. i S

12.2. Each day’s failure to comply with any applicable provision of shese-resulations this
rule constitutes a separate offense.
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64-21-13. Administrative Due Process. -- Those persons adversely affected by the enforcement
of this rule desiring a contested case hearing to determine anv rights. duties. interests or privileces
shall do so as preseribed in the division of health's administrative rule, Rules of Procedure for
Contested Case Hearings and Declaratorv Rulines. 64CSR. 1.

§64-64-14. Severability. -- The provisions of this rule are severable. If anv provision of this
rule is held invalid. the remaining provisions remain in effect.
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Discussion of Public Comments Received
Concerning the Proposed Rule
Child Care Centers
64 CSR 21

This proposed rule amends the Division of Health’s rule for Child Care Centers, 64 CSR 21,
in order to incorporate standards for family day care facilities - a new class of day care facility
created by the 1996 Legislature in House Bill 4170. Certification standards for family day care
facilities ate also being proposed in the Division of Human Resources’ rule 78 CSR 18,
Certification Requirements for Family Day Care Facilities.

A public comment period was held from July 29, 1996 to0 August 28, 1996. The comments
received are summarized and discussed below. Minor stylistic changes and correction of
rvpographical, grammatical and format errors are not documented. Some revisions have necessitated
renumbering. Comments and discussion are keved to the version of the rule offered for public
comment,

Changes were made in the following sections to clarify specific requirements and for
consistency: Definitions (2.5.a, 2.6), General Requirements - Building (5.7, 5.25, 5.26, 5.32, 3.41,
5.42, 5.49, 5.50, 5.51, 5.52, 5.53, 5.54, 5.55, 5.57, 5.58), Food Service Facilities (6.2.¢c), Laundry
(7.1}, Bedding znd Sleeping Area (8.5), Safety (8.2), Animals (10.3, 10.4,10.5,10.7, 10.8, 10.8.a),
and Employee Health Requirements (11.7).

Generzl Comments 3
L. Some of the commentators expressed a concem that there was a cenflict in some sections
between this rule and the Division of Human Resources’ rule. Representatives from the respective
offices met to discuss these concerns. As a result, changes were made te the following sections:
General Requirements - Building (5.7, 5,10, 5.16, 5.32, 5.48, 5.55, 5.56, 5.57,5.58), Safety (9.3, 9.4),
and Animals (10.3). :

Concurrently with the development of this proposed rule, the Division of Human Services has
developed and offered for public comment a new rule, Family Day Care Facility Certification
Requirements (78 CSRT18), for this new type of facilicy. Both rules were offered for public
comment to the same groups and in the same manner, Some of the proposed modifications to the
Division of Health’s Child Care rule (64 CSR 21) discussed in this document involved moving
standards from the proposed Division of Human Service’s Family Day Care Facility rule (78 CSR
18) into the Division of Human Service's rule, which was revised to cross reference the Division of
Health's rule. The Department believes that since concemed parties were given opportunity to
comment on both rule that these changes, although perhaps unusual, are within the bounds of the
rule-development process.

The purpose of these changes was to eliminate conflicting or confusing rules between the
two Divisions, to ensure that appropriate safeguards are in place, and to avold duplication and over
regulation.




Specific Comments

5.9 Comment: Define “storage”™ or add “shelving space” to this section.

Response: This is adequately covered by “Useable floor space”™. Each situation will have
10 be judged individually; all possibilities cannot be included in a rule.

5.10 Comment: Define “adeguate ventilation”.
Response: Section 5.10 states *. . . approved ventilation . . .”. This is standard terminology
inn the existing rule and in many other environmental health rules and has not previously presented

a problem.

5.16 Comment: Set a maximum safe temperature on the hot water provided to sinks to prevent
bumns to children. '

Response: Agrzed. Requirement added.
5.34  Comment: Allow use of new natral gas, clean burming stoves that do not require venting.

Response: Venting of all gas-fired heating devices is considered necessary 1o assure a safe
environment. - ' ’

540  Comment: Recommend allowing toilet rooms that are not fully enclosed, but allow for
privacy and for monitoring by staff. ' '

Response: Agreed. However, no change in the rule is necessary. There is ne requirement
in the rule as written for toilet rooms to be fully enclosed.

540 Comment: Require that restrooms be cleaned and sanitized daily or more often if necessary.
Response: Agreed. Rule rewritten accordingly.

5.41. Comment: Recommend that separate toilet facilities for each sex be provided for children

who are six years of age or older, per National Envirenmenta! Health Association guidelines for

child care centers..

Response: Agreed that this requirement should be added, but shall apply to day care centers
only, not family day care facilities. Rule rewritten accordingly.

5.42° Comments: Require child sized toilet room fixtures.

Response: In order to avoid over regulation and excessive cost, the rule does allow child
sized fixtures, but also allows step stools, modified toilet seats, and toilet training chairs.

5.49  Comment: Require that infants wear clothing to keep their hands out of diapers.

()




Response: Agree that clothing over infants” diapers is an excellent recommendation, but
would be too restrictive as a requirement.

5.50 * Comment: Specify three (3) feet as the maximum number of feet from the diaper changing
area that the hand wash sink may be located.

Response: Rule as written is sufficient, requiring hand wash sink to be . . . located in the
diaper changing area”, - '

3.53  Comment: Require, or at least recommend, that staff wear gloves when diapering a child.

. Response: Agree in principle, but as a requirement would be too restrictive and costly.
Proper handwashing is a safe alternative,

5.58° _Comment: Require shock absorbing surfacing under climbing equipment and raquire that
playgrounds and plavground equipment comply with the Consumer Product Safety Commission’s
recommendations.

Response: There are several standards available on the safety of playgrounds and playground
equipment. These standards should be used as recommendations or guidelines to determine
compliance with 5.56 which requires that all equipment be = . . free of safety hazards .. .”. A
requirement was added to 5.58 prohibiting placement of this type of equipment over concrete,
asphalt, ete.

5.59.° Comment: In family day care facilities, what are the requirements for use of the operator’s
personal backyard pool?

Response: The pool must meet the requirements of 64 CSR 16, as stated in section 5.59.

5.60. Comment: Require that mouthed toys be cleaned and sanitized afier each, and all toys be
of cleanable construction and cleaned daily or as necessary.

Response: Agreed. Rule rewritten accordingly.
5.60 Comment: Require that painting and repairs be conducted when children are not present.
Response: Adding this requirement may place an undue restriction on facilities. This issue
may best be addressed through section 3.53, regarding keeping poisons inaccessible to children,
through 5.60, which requires the center be kept neat and orderly.

6.0 Comment: Prohibit microwave heating of infants’ bottles.

Response: This issue should be covered by the staff training requirements of the Division
of Human Resources’ certification rule.

6.2 Comment: Recommend that family day care facilities comply with the Food Service




Sanitation Rule, 64 CSR 17, except for a change in the requirements for the dishwashing facilities.

Response: In additicn to requiremenss for dishwashing facilities, there are many sections of
64 CSR 17 that would be difficult for a home setiing to comply with. Full compliance with 64 CSR
17 would be too restrictive for family day care facilities. Public heaith concerns are addressed in
the rule as written.

6.2.h. Comment. Define thoroughly cocked; for example, “Cook until all juices from the meat
flows clear.” Or specify internal temperatures.

Response: “Thoroughly cooked” would commonly be interpreted to mean thar meat shall
be cooked until juices are clear, not pink or bloody. Specific temperatures can be provided during
staff training. , _

10.3 Comment: Prohibit reptiles; many carry salmonella.
Response: Too restrictive, especially considering the many types of reptiles. This issue can
best be addressed by assuring that the staff and children follow good hvgienic practices and

handwashing procedures as stated in the rule.

10.8.a Comment: How can a litter box be located out of reach of children and still be accessible
10 animals? ’

Response: Agreed. Restriction on litter boxes changed to apply to foed preparation, storage,
or serving areas, S - -

11.2.a Comment:  Require that children’s hands must be washed after using the toilet and before
eating. - - 7

Response: Agreed. Requirement added.

11,6 Comment: Concern raised over the heaith of other household members in family day care

facilities. . _ o L .

Response: Section 11.6 amended to require that appropriate measures be taken to assure that
the children and the staff are not affected by ill heusehold members.

11.7  Comment: Food handler cards should not be required since many counties have dropped this
reguirement. o

Response: Section rewritten to comply with current rules regarding permits for food service
workers. . I ’ ’ '
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STATE OF WEST VIRGINIA
DEPARTMENT OF HEALTH AND HUMAN RESOURCES

Gaston Caperton

Governor
MEMORANDUM
DATE: 8-16-396
T0: Ronald K. Forren, R.S., Director .
Office of BEnviromnmental Health Services )
FROM: Clarence 7. Christian, R.S., District Sanitariarxcyﬁﬁi
Beckley District Office
RE: Proposed Revised Child Care Center Rule 64 CSR 21

Gretchen O. Lewis
Secretary

| -

I would like to make the following comments and recommendation:

*How can you require food handler cards when many
counties do not require the cards?

*Why raequire hair restraints in z family day care
facility?

*Why 1s the immersion temperature so low (100 °F) for
family day care facilities? Is this sanitization
tamperature science-based?

*Section 5.2 repeats the statement "with the
reguirements".

*Do not allow the 65°F to 68°F tamperature - too cold

=~ C= T - T ]
ITr adulcs Ist zlops Thildren.

Thank vou fcr ccnsidaring mns commente.
Attachment
CTC/ih

BUREAU FOR PUBLIC HEALTH
Office of Environmenta! Health Services
BECKLEY DISTRICT OFFICE
103 North Kanawha Street, Bair Building, Suite 200
Beckley, West Virginia 25801
Telephone (304) 256-6668 FAX (304) 256-6672




LINCOLN CCUNTY HEALTH DEPARTMENT

. ENVIRONMENTAL HEALTH SERVICES
P.0O, BOX 527 HAMLIN, WV 255232-0527 PHONE 824-333¢C

August 9, 1996

Linda Jones

Environmental Health Services
815 Quarrier Stre=zt 3Suite 415
Charlesten, WV 25301

RE: Comments on New Child Care Cent Ra ationsg
Dear Linga,

I have the following comments on the new child care center
reguliations.

1. I observeld a c¢onilict between the regulations goncerning
cold holdéing temperature. 78 CSR 18 £.4.1 gives a temperature
of 45 degrees while CSR 64 21 gives a temperatures of 41 degrees.
T think that The temperature should be at &1 degrees and that
Dotk sets of requlations should include this information.

2. The definition of heT water is not included in both set of
requlations. 78 CSR 18 5.1.i defines the temperature as 110
degrees while 64 CSR 21 5.i6 just sayvs hot water. I believe that
hoth sets of regulations skould centain the Temperaturs
requirement so that the sanitarians can enforce the issue if the
need arisss.

3. .There is a conflict in the regquirement for the room
temperature. 78 CSR 18 reguirement is less than what is in 64
OSE zZ1. The temperature nesds to be the same in beoth set of
regulations.
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Sincerely, .-
~u®mﬂé “
Francis W. Holton, R.S.
Sanitarian
Lincelo County Health Department




Monongalia County Health Department

433 Van Voorhis Road, Morgantown, WV 26505-3408

Phone 304/598-5100 FAX 304/598-5599 . whmS\wo bl V L.
AUG 2 2 1986
18 August 1996 Rmmv MMEHT

Kay Howard

Regulatory Development

Dept. of Health & Human Resources

Capitol Complex - Building 3, Room 265 .
Charleston, WV 25305

Deaxr Ms. Howard:

Enclesed you will f£ind a memorandum addressed to me, from a staff
member whe researched the proposed Child Care Center Rule 64 (SR 21.
Concerns stated in the memorandum echo similar concerns voiced by
the rest ¢f ocur environmentdal health staff.

These comments and concerns are from the perspective of the
sanitarian who must inspect and enforce c¢hild care center
regulations to protect the children placed in the care of these
facilities. Suggestions_made in the memo would help tc eliminate
weaknesses in the proposed Rule. '

Thank you for your consideration of these issues.
Sincerely,

(O at Ot

Arthur w. Adaﬁs, Director
Envircnmental Health Divisicn

VYCOMMUNITY HEALTH IS COMMUNITY WEALTH"




MEMORANDUM

TO: Arthur Adams, Director
Environmental Eealth Division

FROM: J.D. Hathaway, R.S.
DATE: August 16, 1996 ) -
RE: TProposed Revised Child Care Center Rule 64 CSR 21

S

I have to go on record that I am not in favor of the creation of
family day care facilities. While I am not well informed about the
gocial problems their creation seeks to address, I am quite familiar
with the regulatory aspects of the child care lndustry I foresee a
regulatory nightmare. .

"The proposed revised rule imposes the same standards con family day
care facilities that are regquired of child care centers (except for
kitchen facilities). Whlle I agree that this would be desirable, it
seems likely that operating a family day care facility in a personal
regidence will be very difficult 1f not lmpOSSlble. A family day
care facility located outside the home will just be a traditional

child care center operating with a substandard kitchen.

The complexity of conducting inspections in a persconal residence
will be overwhelming. Take for example the requirement of 35 square
feet of "activity area per child. Will this area include furniture,
such as beds, sofas and end tables, or will it exclude them? (Over
half the square footage in my home is taken up with furniture.) And
what about the operator who has home canned goods in the
reLrlgerator for "personal use®? These are just two examples of
such questions.

I think that combining these two types of facilities under the same
regulation is not practicable. There should be separate regulaticns
developed fcr each type of facilitvy.

L

restrooms are required for each sex. ' Many child care operators have
been forced to provide separate facilities, but they nevertheless
continue to allow both sexes to use the same restroom. The National
Environmental Health Association (NEHA) recommends that "private
toilet facilities should be provzded for males and females who are

1t woula ps nice TO resslve Lhe 1ssus S wherLLzr C¢r Lot sSerarsts




six years of age cr clder."? pPersonally, I see no need for separate
Facilities for vounger children.

2. Ancther issue I'd like to see addressed is whether ©or not it is
necessary to fully enclose the restroom in a child care facility.
Scme child care facilitlies have expressed the desire £o use an
"spen" restroom. This type of restroom has low walls and no door.
Privacy is still afferded to the children by the restrocom enclosure
and privacy stalls, but they can still be easily monitored. This.
allews adults to assist the child as needed. 1t provides for
menitoring of the worker as well. I support allowing this type of
restroom facilicy. | :

3. Reguire that restrcoms be cleaned and sanitized daily or more
often if necessary.

4. Reguire tempered water at hand sinks. Or set a maximum safe
temperature on the het water provided tc the sink. I've found

several facilities with water hot encugh tc cause serious burns.

'5.. Why not just require child-sized fixtures? Or at least hand
gsinks mounted at child height.

Digeasd& Control:

1. Reguire that children's hands must be washed after using the
restroom and before eating. ’

2. Reguire that infants wear clothing. This helps keep hands ocut
of diapers. ' i . : . ' o

3. Reguire that mouthed toys be cleaned and sanitized after each
use. - o — v

4. Reqgquire all toys to be of cleanable construction and cleaned
daily or as necessaxy. '

5. Reguire (or at least recommend) the use of gloves in the diaper
changing process.

- i Ianmliliy CaY Care f[acillTiss, wial apout tne nigs.tll or

household members living there?
Safety:

1. There should be a rquirement,for shock absorbing surfacing
under climbing equipment. According to a study published in 1350




.

by the Consumer Product Safety Commission, the majority of injuries
to children treated in U.S. hospital emergency rooms were the result
of falls from playground eguipment.

2. Require that playgrounds and playground equipment comply with
the Consumer Product Safety Commission's recommendations for publlc
piayground safety.

3. Redquire that painting and repairs be conducted when children are
net present )

4, Prohibit microwave heating of infants bottles.

5. Can_children in family day care facilities use the coperator’s
personal backyard pool? Is a_ lifeguard required? Would this pool
have to. meet the swimming pool regulaticns and design standards?

ruilding:

1. Define "adeguate ventilation." Statements like this usually
regquire a sickness or injury to occur before they are enforceable.




COMMENTS ON THE PROPOSED REVISED
CHILD CARE CENTER RULE 64 CSR 21

MARGARET YORK, RS
PUTNAM COUNTY HEALTH DEPARTMENT

64-21-4.1. The revised rule has not changed the
required ingpection frequency from once every six
months. However, in the proposed Certification
Requirements the inspection rate is once a year.

6£4-21-5.32. There is an editor’'s note that an
alternate temperature ranch of 65 degrees to 68
degrees is under consideration. I highly recommend
that the persons suggesting this reduction spend this
winter with the thermostat at 65 degrees before a
definite decision is made.

64-21-6.20.4. I am interpreting this to be an
elimination due to repetition and that this is still
enforceable under the Food Service Regulations.

64-21-5.5%. There 1s a conflict between this rule and
those proposed in the family day care facility, which
@llows the fill & drain wading pools. I agree that
these types of pools should be prohibited.

64-21-6.2. I feel that this section and the following
gections should read as follows:

6.2. Family day care facilities shall coemply with the
division of health’s rule, Food Seanitation Rules, 64
C8R 17, with the following exceptions:

£.2.a. Dish washing fzrilitiez chall he croviass znd
TELADNDE 2111220 Lo Sflentiva ir romeeas o Feai Sl st
SmTS ETene TIL alnd L TANLLD 1O lATos To BE cisanac
1 S CTUTIATIMENLS . GL¥nes, LiLensili 2ne covimmert
€hali e washed 1n an automesic cishwasnzr, or wassazd
i & hoz @etc:qent fraution, rinced free +f gstargert
and avrasives, and sznitized Dy ons of thne following
methods:

6.2.a.1. Immersion for at least thirty (30)
seconds in water temperature of one hundred seventy
(170) degrees Fahrenhejt: L




6.2.2.2. Immersion for at least one (1) minute in
water at a temperature ¢f at least 75 (75) degrees
Fahrenheit and containing fifty (50) Parts per million
cf available chlorine (approximately one (1)
tablespoon liguid household bleach per galloen of
water); or ‘

6.2.2.3 Immersion in a ¢lean solution containing
any cother approved chemical sanitizing agent.




i"l:L(::l:L]'\I‘:;‘_
HARDY COUNTY HEALTH DEPARTMENT 1 5 195

MOOREFIELD, WEST VIRGINIA 26836
(304) 538-6355 REGULATORY DEVELUPMEN]

August 12, 199¢€

Regulatery Developement

ATTN: Xay Howard

Dept of Health & Human Services
Capitocl Complex--Building 3, Reoom 263
Charleston, WV 25305

Dear Ms. Howard:

Enclosed please find my comments regarding the revised legislative rule
for Child Care Centers (84 CSR 21) and Certification Requirements for Family
Day Care Facilities (78 CSR 18). i

64 SR 21

There is a need for a definition for the "divisicon of health" which expands
this entity to include local health units in a manner similar to the definition
for "health officer”. In most cases where the term division of health is used
in this rule the service or function will be performed by a local health entity.
The present wording implies that these functions will be performed at the state
level. ) i

Section 3.53: The second sentence lacks clarity. It appears that “to keep
it covered" should not be part of that sentence,

Section 6.2.c.l: '"100 degrees' has to be a misprint.
Section 9.2: Eliminate one of the "with the requirements”.

Secticn 10.9: Last sentence--how can a litter box be located out of reach
of children and still be accessible to animals?

Section 11.7: <Change food handler to food service weorker.
Treze_ar. some conflicTs {fzmoerTaruras  simeg. zrd

Secolon o.i, Tood Zervice, TG0 CER 1 and Seotion T. Too

3L TSR 21, Simce 61 C3E T Res precgnce cver Socd s

it not be practical to just state in 75 CSE 18 that the

the requirements of 64 CSR 21. It is almost impossible tc have 2 separate
regulations say exactly the same thing. Even if they can both say exactly the
same at the outset, a change in 64 CSR 21 requirements would necessitate a
change and possible revision of 78 CSR 18. '

Sincerely,

)ffgzwnaﬂzhﬂ /ﬁf;52227,>4?z¢n7/4?-

Lemoine K. Thompson, R.S.




John Eric Smith
Wyoming County Opportunity Council, Inc
Resource and Referral Program

P.0.Box 1509 =G EIv
Oceana, WV 24870
AUG 21 1995

Al st 19, 1996
ven REGULATORY DEVELOPMENT

Kay Howard

Regulatory Development

Department of Health & Human Resources
Capitol Complex - Building 3, Room 265
Charleston, WV 25305

Dear Kay,

Here are a few suggestions that you might want to consider for the regulations governing
the new Child Care Centers, 64 CSR 21. Thank you for considering these suggestions.

Ref. 5.34 What about the new Natural Gas, Clean Burning stoves that do not have to be
vented. They burn at about 98 % efficiency. This needs to be addressed.

Ref. 5.48 If children are going to stay overnight, then night time fire escape plans should
be addressed; outside meeting place, flashlight beside child's bed, flashlight
beside caregivers bed, smoke and carbon monoxide detectors.

Ref. 6.2h Define thoroughly cooked. Specific internal temperature for how long? Will it
follow the health departments codes? Maybe an example would be: Cook untii
all juices from the meat flows clear. One would still have to worry about cross
contamination from improper handling of the meet through the cooking process
and other foods coming into contact with the contaminated surfaces.

Ref. Any Health and Safsty Reculation, Anv home that has natura! gas burning devices

ST oorher L2353, S MRt TCALEAZ T Ve ZISounmone. T geTIIIeT I
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equipped first aid kit for the home.




