HFILED
8/18/2020 4:01:09 PM

Office of West Virginia
Secretary Of State

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE AND FILING WITH THE LEGISLATIVE RULE-

MAKING REVIEW COMMITTEE
AGENCY: Risk And Insurance Management TITLE-SERIES: 115-05
RULE TYPE: Legislative Amendment to Existing Rule: NO Repeal of existing rule:  Yes

RULE NAME:  115-05 Procedure for Providing Written Notification of Claims of Potential Liability 1o the State
or ifs Employees

PRIMARY CONTACY

NAME: West Virginia Board of Risk and Insurance Management
ADDRESS: 1124 Smith Street Suite 4300

Charieston, WV 25301
EMAIL: maryjane.pickens@wv.gov

PHONE NUMBER: 304-766-2646

CITE STATUTORY AUTHORITY: 29-12-5

EXPLANATION OF THE STATUTORY AUTHORITY FOR THE LEGISLATIVE RULE, INCLUDING A DETAILED SUMMARY OF
THE £EFFECT OF EACH PROVISION OF THE LEGISLATIVE RULE WITH CITATION TO THE SPECIFIC STATUTORY
PROVISION WHICH EMPOWERS THE AGENCY TO ENACT SUCH RULE PROVISION:

This legisiative rule is being repealed and replaced with a paraliel more appropriate procedural rule. The rule
provides a fundamental procedure for the agency and for ifs insured 10 provide notice of potential claims. This
legislative rule was promuigated foliowing a decision of the W. Va. Supreme Court of Appeails, State ex rel. Biily
Ray C v. Skaff, 190 W. Va., S.E.2d 847 (1993), in a mandamus action directing BRIM to create formal procedures
and a form for notifying it of a potential hiability claim.

It conjunciion with this repeal, the agency filed a procedural rule that includes an updated Insurance Loss Notice
Form and revised language {o reflect modern methods of notification of potential claims. Because the procedures
and form in the rule are more appropriately implemented by a procedural rule, the agency believes the iegisiative
ruie should be repeaied.

IS THIS FILING SOLELY FOR THE SUNSET PROVISION REQUIREMENTS IN W. VA. CODE §29A-3-19(e)? No

IF YES, DO YOU CERTIFY THAT THE ONLY CHANGES TO THE RULE ARE THE FILING DATE, EFFECTIVE DATE AND AN
EXTENSION OF THE SUNSET DATE? No

DATE eFiled FOR NOTICE OF HEARING OR PUBLIC COMMENT PERIOD: 7/9/2020
DATE OF PUBLIC HEARING{S) OR PUBLIC COMMENT PERIOD ENDED: 6/8/2020

COMMENTS RECEIVED: No



(IF YES, PLEASE UPLOAD IN THE COMMENTS RECEIVED FIELD COMMENTS RECEIVED AND RESPONSES TO
COMMENTS)

PUBLIC HEARING: No

(IF YES, PLEASE UPLOAD IN THE PUBLIC HEARING FIELD PERSONS WHO APPEARED AT THE HEARING(S} AND
TRANSCRIPTS)

RELEVANT FEDERAL STATUTES OR REGULATIONS:  No

WHAT OTHER NOTICE, INCLUDING ADVERTISING, DID YOU GIVE OF THE HEARING?

None

SUMMARY OF THE CONTENT OF THE LEGISLATIVE RULE, AND A DETAILED DESCRIPTION OF THE RULE’S PURPOSE
AND ALL PROPOSED CHANGES TO THE RULE:

The legisialive rule was filed following a decision of the W. Va. Supreme Court of Appeals in a mandamus
action directing BRIM to create formal procedures and a form for notification of potential liability claims.

STATEMENT OF CIRCUMSTANCES WHICH REQUIRE THE RULE:

The legisiative rule should be repealed because it does not implement any specific provision in Code, however,
it describes a fundamental procedure for the agency and its insured 1o provide notification of potential damage
claims. The rule is procedural in nature and promulgates an Insurance Loss Notice Form.

The repealed legisiative rule will be replaced with a new procedural rule that includes modern methods of

notification of potential ciaims which the current rule fails to consider. Adoption of a procedural rule and form
content will satisfy the Courts directive.

SUMMARIZE IN A CLEAR AND CONCISE MANNER THE OVERALL ECONOMIC IMPACT OF THE PROPQSED
LEGISLATIVE RULE:

A. ECONOMIC IMPACT ON REVENUES OF STATE GOVERNMENT:

None

B. ECONOMIC IMPACT ON SPECIAL REVENUE ACCOUNTS:

None



C. ECONOMIC IMPACT OF THE LEGISLATIVE RULE ON THE STATE OR ITS RESIDENTS:

None

D. FISCAL NOTE DETAIL:

Effect of Proposal Fiscal Year
2020 2021 Fiscal Year (Upon
Increase/Decrease |Increase/Decrease |Full
(use "-") (use "-") Implementation)
1. Estimated Total Cost | O 0 0
Personal Services 0 0 0
Current Expenses 0 0 0
Repairs and Alterations |0 0 0
Assets 0 0 0
Other 0 0 0
2. Estimated Total 0 0 0

Revenues

£. EXPLANATION OF ABOVE ESTIMATES {INCLUDING LONG-RANGE EFFECT):

BRIM is seeking to repeal this rule. The rule was promulgated in 2000 as a L.egislative rule in order to
promuigate a form. The rule is more appropriate as a procedural rule. The rule also needs updating
and BRIM is promuigating an updated procedural rule o replace this Legisiative rule. Repealing this
Legislative rule will have no immediate or long range increases or decreases in personal services,
current expenses, repairs and alterations, assets, other costs and revenues.




BY CHOOSING 'YES', 1 ATTEST THAT THE PREVIOUS STATEMENT 1S TRUE AND CORRECT.

Yes
Misty Peal -- By my signature, | certify that | am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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TITLE 115
LEGISLATIVE RULE
BOARD OF RISK AND INSURANCE MANAGEMENT

SERIES 5
PROCEDURE FOR PROVIDING WRITTEN NOTIFICATION OF CLAIMS OF
POTENTIAL LIABILITY TO THE STATE OR ITS EMPLOYEES
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