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TITLE 110
INTERPRETIVE RULE
STATE TAX DEPARTMENT

SERIES 43
SPECIAL VALUATION METHOD FOR CERTAIN WIRELESS TECHNOLOGY PROPERTY

§110-43-1. General.

1.1. Scope. — This interpretive rule establishes the valuation method to be used by the Tax
Commissioner and the Board of Public Works when determining the assessed value of wircless
communications transmission towers for ad valorem property tax purposes that are constructed or erected
between July 1, 2019 and July 1, 2024. This rule interprets W. Va. Code § 11-6L-1 ef seg. enacted in Senate
Bill 3 (2019).

1.2. Authority. -- W. Va. Code § 11-3-33.

1.3. Filing Date. -- April 10, 2020

1.4. Effective Date. -- May 10, 2020
§110-43-2. Definitions.

2.1. “Tower” means a structure which hosts an antenna or other equipment used for the purpose of
transmitting cellular or wireless signals for communications purposes, including telephonically, or for
computing purposes, including any antenna and all associated equipment, which is constructed or erected
between July 1, 2019 and July 1, 2024.

2.1.a. The term “tower” includes any building or structure typically significantly higher than its
diameter, and high relative to surrounding terrain and buildings, that is used to provide, transmit or carry
personal wireless services, cellular telephone service, data services, intemet service, wireless signal
capacity for communications purposes, wireless voice communications services or wireless digital signal
service.

2.1.b. A tower may be freestanding or may be attached to a building or larger structure, and may
be fully sheathed or walled in or of skeleton framework, including, but not limited to lattice construction,
monopole construction, guyed construction or sheathed construction, or a similar structure, upon which
there 1s mounted an antenna or other equipment used for the purposes of receiving or transmitting, or both
receiving and transmitting, cellular or wireless signal capacity for communications purposes, including
personal wireless services, cellular telephone service, data services, internet service, wireless signal
capacity for communications purposes, wireless voice communications services or wireless digital signal
service.

2.1.c. The term “tower” mecludes, but is not himited to, any antenna and all associated equipment.
2.2. The terms “communications tower” and “tower” do not include:

2.2.a. Towers used for transmission of commercial broadcast radio or television;
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2.2.b. Any building or structure on which the communications tower or tower is mounted that has
any use, utility or purpose other than to provide personal wireless services, cellular telephone service, data
services, mternet service, wircless signal capacity for communications purposes, wireless voice
communications services or wircless digital signal service.

2.3. A tower shall not be denied the special valuation method authorized in W. Va. Code § 11-6L-3
and this rule because the tower is used for mounting or positioning communications antennae and
telecommunications equipment of multiple users or multiple systems that provide personal wireless
services, cellular telephone service, data services, internet service, wireless signal capacity for
communications purposes, wireless voice communications services or wireless digital signal service.

2.4. “Salvage value” means five percent of the original cost of the tower.

2.5. The date that a tower 1s “‘constructed or erected” means the date that construction or erection 1s
completed, and the tower 1s placed in operation.

2.6. “Original cost” means the basis of the property for federal income tax purposes for the year the
tower is constructed or erected.

§110-43-3. Valuation of certain wireless technology property.

3.1. The Board of Public Works determines the assessed value of all towers constructed or erected
between July 1, 2019 and July 1, 2024 regardless of whether the tower is owned by a public service business
or is owned by a person or business that is not a public service business.

3.2. The appraised value of any tower, as defined in this rule, for ad valorem property tax purposes,
shall be its salvage value, and the correlated value determined under a unit valuation approach shall be
reduced by the difference between the original cost and the salvage value of a tower.

3.2.a. Example 1: A tower belonging to an entity which is not a public service business shall be
appraised at its salvage value, that is, five per cent of its original cost.

3.2.b. Example 2: Towers belonging to public service businesses subject to unit valuation by the
Board of Public Works shall be appraised by subtracting the difference between the original cost of the

tower and its salvage value from the unit value of the utility.

3.3. The special valuation method set forth in this rule applics only to towers constructed or erected
between July 1, 2019 and July 1, 2024.

3.4. The special valuation method first applies to a tower for the assessment vear in which it is
constructed or erected and continues for the four ensuing assessment years. In no case shall a tower be

eligible for the special valuation method for more than five vears.

3.4.a. Cell towers constructed or erected between July 1, 2019 but before January 1, 2020, will be
assessed for 2021 taxes.

3.4.b. Cell towers constructed or erected in calendar year 2020 will be assessed for 2022 taxes.
3.4.c. Cell towers constructed or erected in calendar year 2021 will be assessed for 2023 taxes.

3.4.d. Cell towers constructed or erected in calendar year 2022 will be assessed for 2024 taxes.
2
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3.4.e. Cell towers constructed or erected in calendar year 2023 will be assessed for 2025 taxes.

3.4.f Cell towers constructed or erected in calendar year 2024 but prior to July 1, 2024 will be
assessed for 2026 taxes employing the special valuation methodology.

3.4.g. Cell towers constructed or erected in calendar year 2024 after June 30, 2024 will not be
assessed using the special valuation methodology, unless use of that methodology is extended by the
Legislature.

3.5. This rule does not apply to any property that is exempt from ad valorem property taxation under
any other provision of the West Virginia Code. For example, a tower owned by a municipality or other
government entity is presumed to be used for a public purpose and is therefore exempt from ad valorem
property taxation.

3.6. The presence or placement of a tower on property used primarily for agricultural purposes shall
not deprive such property of its eligibility for farm use valuation, but the tower shall be assessed separately,
along with the underlying surface property, which shall be appraised and assessed by the square footage
that is not being used for farming purposes, and shall be Class III or Class IV, as the case may be. Income
derived by the property owner from the presence of the tower shall not be considered income from the
surface use of the property for the purpose of determining whether the property qualifies for farm use
valuation.

§110-43-4. Property tax returns.

4.1. Owners of cell towers constructed or erected between July 1, 2019 and July 1, 2024 are required
to return those cell towers to the Board of Public Works. Property tax returns are due May 1* cach year for
cell towers erected or constructed during the preceding calendar year, when the cell towers constructed or
erected between July 1, 2019 and July 1, 2024.

4.2. The returns shall be prepared in the form prescribed by the Tax Commissioner and filed with the
Property Tax Division of the State Tax Department on or before the applicable first day of May.

West Virgimia State Tax Department
Property Tax Division

Special Properties Section

P.O. Box 1463

Charleston, WV 25325

§110-43-5. Appeals.

5.1. In September of the calendar tax year, the Tax Commissioner will notify the owner of cell towers
constructed or erected between July 1, 2019 and July 1, 2024 of the tentative assessed values of the cell
towers for the next calendar tax year.

5.2. If the owner disagrees with the tentative assessed value, the owner may submit information
support of its position to the Property Tax Division, at the address shown in §110-43-4.2 of this rule.

5.3. If the owner still disagrees with the assessed value, the owner may file a protest with the Board of
Public Works and appear before the Board, on the date set by the Board to hear objections taxpayers have
to the assessed values recommended by the Tax Commissioner.
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5.4. The Board of Public Works will then set the assessed values of the cell towers. An owner claiming
to be aggrieved by the assessed value may appeal to circuit court as provided in W. Va. Code § 11-6-12.

§110-43-6. County assessors may not value cell towers valued by Board of Public Works.
When a cell tower is valued by the Board of Public Works as provided in W. Va. Code § 11-6L-1 et

seq. and this interpretive rule, the cell tower may not be valued by the county assessor of the county
which the cell tower 1s located.



