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axles required to provide a safe tow and
good ride characteristics shall be de-
termined and documented by engineer-
ing analysis. Those alternatives listed
in §3280.903(c) may be accepted in place
of such an analysis.

(7Y Hubs and bearings. Hubs and bear-
ings shall meet the requirements of
§3280.904(b)(3) and good engineering
practice. Both of these components
shall be accessible for inspection, rou-
tine maintenance and replacement of
parts.

(8) Tires, wheels and rims. Tires,
wheels and rims shall meet the require-
ments of §3280.204(b)(3). Tires shall be
selected for anticipated usage.

(9 Brake assemblies. (i) The number,
type, size and design of brake assem-
bhlies required to assist the towing vehi-
cle in providing effective contrel and
stopping of the manufactured home
shall be determined and documented by
engineering analysis. Those alter-
natives listed in §3280.903(c) may be ac-
cepted in place of such an analysis.

(ii) Brakes on the towing vehicle and
the manufactured home shall be capa-
ble of assuring that the maximum stop-
ping distance from an initial velocity
of 20 miles per hour does not exceed 40
feet (U.S. Department of Transpor-
tation Regulations).

(10) Lights and associated wiring. High-
way safety electrical lights and associ-
ated wiring shall conform to applicable
Federal requirements in terms of loca-
tion and performance. The manufac-
turer shall have the option of meeting
this requirement by utilizing a tem-
porary light/wiring harness provided by
the manufactured home transportation
carrier.
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part 3282 appear at 78 FR 60199, Oct. 1, 2013.

Subpart A—General

§3282.1 Scope and purpose.

(a) The National Manufactured Hous-
ing Construction and Safety Standards
Act of 1974 (title VI of Pub. L. 93-383, 88
Stat. 700, 42 U.S.C. 5401, ef seq.) (herein-
after referred to as the Act), requires
the Secretary of the Departmment of
Housing and Urban Development to es-
tablish Federal manufactured home
construction and safety standards and
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to issue regulations to carry out the
purpecse of the Act. The standards pro-
mulgated pursuant to the Act appear
at part 3280 of chapter XX of this title,
and apply to all manufactured homes
manufactured for sale to purchasers in
the United States on or after the effec-
tive date of the standards (June 15,
1976). A manufactured home is manu-
factured on or after June 15, 1976, if it
enters the firat stage of preducticn on
or after that date.

(h) The Secretary 1s alsc authorized
hy the Act to conduct inspections and
investigations necessary to enforce the
standards, tc determine that a manu-
factured home fails to comply with an
applicable standard cor contains a de-
fect or an imminent safety hazard, and
to direct the manufacturer to furnish
notification thereof, and in scme cases,
to remedy the defect or imminent safe-
ty hazard. The purpose of this part is
to prescribe procedures for the imple-
mentation of these responsibilities of
the Secretary under the Act through
the use cof private and State inspection
organizations and cooperation with
State manufactured home agencies. It
is the policy of the Department to in-
volve State agencies In the enforce-
ment of the Federal manufactured
home standards to the maximum ex-
tent possible consistent with the capa-
bhilities of such agencies and the public
interest. The procedures for investiga-
tions and investigational proceedings
are set ferth in 24 CFR part 3800.

[41 FR 19852, May 13, 1976, as amended at 61
FR 10442, Mar. 13, 1996]

§3282.6 Separability of provisions.

If any clause, sentence, paragraph,
section or other portion of part 3282
shall, for any reascn, be adjudged by
any court of competent jurisdicticn toc
be invalid, such judgment shall not af-
fect, impair, or invalidate the remain-
der thereof, but shall be confined by its
operaticn to the clause, sentence, para-
graph, or part thereof directly involved
in the contreversy in which such judg-
ment shall have been rendered.

§3282.7 Definitions.

The terms Department, HUD, and Sec-
retary are defined in 24 CFR part 5.

(a) Act means the National Manufac-
tured Housing Construction and Safety

§3282.7

Standards Act of 1974, title VI of the
Housing and Community Develocpment
Act of 1974 (42 U.S.C. 5401 et seq.)

(h) Add-on means any structure (ex-
cept a structure designed or produced
as an integral part of a manufactured
home) which, when attached to the
basic manufactured home unit, in-
creases the area, either living or stor-
age, of the manufactured home.

(c) Alteration means the replacement,
addition, and modification, or removal
of any equipment or installaticn after
sale by a manufacturer to a retailer or
distributor but prior tc sale by a re-
tailer to a purchaser which may affect
the construction, fire safety, occu-
pancy, plumbing, heat-preducing or
electrical system. It includes any
modification made in the manufac-
tured home that may affect the com-
pliance of the home with the standards,
but it dees net include the repair cor re-
placement of a component or appliance
requiring plug-in to an electrical recep-
tacle where the replaced item is of the
same configuration and rating as the
one being replaced. It also does not in-
clude the addition of an appliance re-
quiring plug-in to an electrical recep-
tacle, which appliance was not pro-
vided with the manufactured heome by
the manufacturer, if the rating of the
appliance does net exceed the rating of
the receptacle to which it is connected.

(d) Certification label see label.

(e) Cerfification reporf means the re-
port prepared by an IPIA (see defini-
tion z) for each manufactured home
manufacturing plant under §3282.203 in
which the IPIA provides a complete de-
scription of the initial comprehensive
inspecticn of the plant, an evaluation
of the quality assurance program under
the approved gquality assurance man-
1ual, and the identity of the DAPIA (see
definition z) which approved the de-
signs and quality assurance manual
used in the plant. Where appropriate
under §3282.362(b)(5), the certification
report may be made by a DAPTA.

(f) Componeni means any part, mate-
rial or appliance which is built in as an
integral part of the manufactured
home during the manufacturing proc-
ess.

(g) Cost information means Informa-
tion submitted by a manufacturer
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under section 607 of the Act with re-
apect to alleged cost increases result-
ing from action by the Secretary, in
such form as to permit the public and
the Secretary to make an informed
judegment on the validity cof the manu-
facturer’s statements. Such term in-
cludes both the manufacturer's cost
and the cost to retail purchasers.

(hy Date of manufacture means the
date on which the label required by
§3282.206(¢c) 1s affixed to the manufac-
tured home.

(1) [Reserved]

(i) Defect means a failure to comply
with an applicable Federal manufac-
tured home safety and construction
standard that renders the manufac-
tured home or any part or component
therecf not fit for the crdinary use for
which it was Intended, but does not re-
sult in an unreascnable risk of Injury
or death to occupants of the affected
manufactured home. See related defini-
tions of imminent safety hazard (defini-
tion q), noncompliance (definition x),
and serious defect (definition ff).

(k) Design means drawings, specifica-
tions, sketches and the related engi-
neering calculations, tests and data in
support of the configurations, struc-
tures and systerns tc be incorperated in
manufactured homes manufactured in
a plant.

(1) [Reserved]

(m) Distribulor means any persen en-
gaged in the sale and distribution of
manufactured homes for resale.

(n) Failure to conform means an immi-
nent safety hazard related toc the
standards, a serious defect, defect, or
noncompliance and is used as a sub-
stitute for all of those terms.

(o) [Reserved]

(p) Imminent safety hazard means a
hazard that presents an Imminent and
unreasonable risk of death or severe
personal injury that may or may not
be related to failure to comply with an
applicable Federal manufactured home
construction or safety standard. See
related definitions of defect (definition
j), noncompliance (paragraph x) and seri-
ous defect (paragraph f1).

(q) Joint wmoniforing feam means a
moenitoring inspection team composed
of personnel provided by the various
State Administrative Agencies, or by
HUD or its contract agent, operating

24 CFR Ch. XX (4-1-16 Edition)

under a contract with HUD for the pur-
pose of moeonitoring, or otherwise aiding
in the enforcement of the Federal
standards.

(ry Label or certification label means
the approved form of certification by
the manufacturer that, under
§3282.362(c)(2)(1), is permanently affixed
to each transportable section of each
manufactured home manufactured for
sale tc a purchaser in the United
States.

(s) (Same as §3280.2(a)(13).)

(t) Manufacturer means any persen
engaged in manufacturing or assem-
bling manufactured homes, including
any person engaged in importing man-
ufactured homes for resale.

(u) (Same as §3280.2(a)(16).)

(v) Manufactured home construction
means all activities relating to the as-
sembly and manufacture of a manufac-
tured home including, but not limited
to, those relating to durability, gual-
ity, and safety, but dces nct include
those activities regulated under the in-
stallation standards in this chapter.

(w)y Manufactured home safety means
the performance of a manufactured
home in such a manner that the public
is protected against any unreasonable
risk of the cccurrence of accidents due
to the design or construction of such
manufactured heme, or any unreason-
able risk of death or injury to the user
or to the public if such accidents do
OCCur.

(x) Noncompliance means a failure of a
manufactured heme to comply with a
Federal manufactured home construc-
tion or safety standard that dcoces not
constitute a defect, serious defect, or
imminent safety hazard. See related
definitions or defect (definition J), immi-
nent safety hazard (definition q), and se-
rious defect (definition fr).

(vy Owner means any person pur-
chasing a manufactured home from any
other person after the first purchase of
the manufactured home, in gcood faith,
for purposes other than resale.

(z) Primary Inspection Agency (PIA)
means a State/or private corganization
that has been accepted by the Sec-
retary in accordance with the require-
ment of subpart H of this part. There
are two types of PIA:
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(1) Design Approval PIA (DAPIA),
which evaluates and approves or dis-
approves manufactured home designs
and guality control procedures, and

(2) Production Inspection PIA (IPIA),
which evaluates the ability of manu-
factured home manufacturing plants to
follow approved gquality control proce-
dures and provides ongoing surveil-
lance of the manufacturing process. Or-
ganizations mayv act as one or both of
these types.

(aa) Purchaser means the first person
purchasing a manufactured home in
good faith for purposes other than re-
sale.

(bb) Quality Assurance Manual means
a manual, prepared by each manufac-
turer for its manufacturing plants and
approved by a DAPIA which contains: a
statement of the manufacturer’s gqual-
ity assurance program, a chart of the
organization showing, by position, all
personnel accountable for quality as-
surance, a list of tests and test equip-
ment reguired, a station-by-station de-
scription of the manufacturing process,
a list of inspections reqguired at each
station, and a list by title of personnel
in the manufacturer’s crganization to
he held responsible for each inspection.
Where necessary, the quality assurance
manual used in a particular plant shall
contain infoermation specific to that
plant.

(ee) To red tag means to affix a notice
to a manufactured home which has
heen found tc contain an imminent
safety hazard or a failure to conform
with any applicable standard. A red tag
is the notice so affixed to the manufac-
tured home.

(dd) Retailer means any person en-
gaged in the sale, leasing, or distribu-
tion of new manufactured homes pri-
marily toc persons who in good faith
purchase or lease a manufactured home
for purposes other than resale.

(ee) Secretary’s agent means a party
operating as an independent contractor
under a contract with HUD.

(D) Serious defect means any failure to
comply with an applicable Federal
manufactured home cecnstruction and
safety standard that renders the manu-
factured home or any part thereof not
fit for the ordinary use for which it was
intended and which results in an unrea-
sonable risk of injury or death to occu-

§3282.8

pants of the affected manufactured
home.

(gg) Stondards means the Federal
manufactured home construction and
safety standards promulgated under
section 604 of the Act, 42 U.5.C. 5403, as
part 3280 of these regulations.

(hh) Stafe includes each of the several
States, the District of Columbia, the
Commonwealth of Puerto Rice, Guam,
the Virgin Islands, the Canal Zone, and
American Samoa.

(ii) State Administrative Agency (BAA)
means an agency of a State which has
heen approved or conditionally ap-
proved to carry out the State plan for
enforcement of the standards pursuant
to section 623 of the Act, 42 U.5.C. 5422,
and subpart G of this part.

(iiy State plan application means the
application cof any State corganization
which is submitted to the Secretary for
approval as a State Administrative
Agency under subpart G.

(kk) Substantial completion. A manu-
factured home is substantially com-
pleted if all aspects of construction
that can be finished in the manufactur-
er’s plant are completed, except as pro-
vided in §3282.603.

(11 Sysitem means a set or arrange-
ment of materials or compcenents re-
lated or connected as tc form an oper-
ating entity, i.e., heating, ventilating
and air-conditiconing systems, evapo-
rative cecolers.

(mm) United States District Courts
means the Federal district courts of
the United States and the TUnited
States courts of the Commonwealth of
Puerto Rico, Guam, the Virgin Islands,
the Canal Zone, and American Sarmca.

(nn) (Same as §3280.2(a)22).)

[41 FR 19852, May 13, 1976, as amended at 41
TR 24971, June 21, 1976; 47 PR 28093, June 29,
1982; 61 FR 5916, Feb. 9, 1996; 61 FR 10859, Mar.
15, 1996; 78 FR 60199, Oct. 1, 2013; 80 FR 53727,
Sept. 8, 2015]

§3282.8 Applicability.

(a) Manujaectured homes. This part ap-
plies to all manufactured homes that
enter the first stage of producticn on
or after June 15, 1976, and to all manu-
factured homes that enter the {first
stage of production before June 15,
1976, to which labels are applied under
§3282.205(d).
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(h) States. This part applies to States
that desire to assume responsibility
under the Federal manufactured home
construction and safety standards en-
forcement program. It includes re-
quirements which must be met in order
for State agencies to be approved by
the Secretary under section 623(c) of
the Act, 42 U.S5.C. 5422(c). It also in-
cludes requirements for States wishing
to act as primary inspection agencies,
as defined in §3282.7, or to participate
in monitoring activities under
§3282.308.

(c) Primary inspection and enginecering
srganizations. This part applies to each
private inspection and engineering or-
ganization that wishes tc qualify as a
primary inspection agency under sub-
part H.

(d) Manufactured home manujeciurers.
This part applies to all manufacturers
producing manufactured homes for sale
in the United States. It includes:

(1} Inspection procedures tc be car-
ried cut in the manufacturing plants.

(2) Procedures by which a manufac-
turer obtains approval of manufactured
home designs.

(3} Procedures by which a manufac-
turer ocbtains approval of manufac-
turing quality contrcl and assurance
programs.

(4) Procedures by which a manufac-
turer may obtain production inspec-
tions and certification labels for its
manufactured homes.

(e) Manufactured home retailers and
distributfors. This part applies tec any
person selling, leasing, or distributing
new manufactured homes for use in the
United States. It Includes prohibitions
of the sale of new manufactured homes
to which labels have not been affixed
pursuant te subpart H of these regula-
tions or that have been altered, dam-
aged, or otherwise caused not to be in
compliance with the Federal standards.

(f) Purchasers, owners and consumers.
This part applies to purchasers, owners
and consumers of manufactured homes
in that it sets out procedures to be fol-
lowed when purchasers, owners and
consumers complain to manufacturers,
States, the Secretary or others con-
cerning problems in manufactured
homes for which remedies are provided
under the Act.

24 CFR Ch. XX (4-1-16 Edition)

(g) Recreafional vehicles. Recreational
vehicles are not subject to this part,
part 3280, or part 3283. A recreational
vehicle 1s a vehicle which is:

(1) Built on a single chassis;

(2) 400 Square feet or less when meas-
ured at the largest horizontal projec-
tions;

(3) Self-propelled or permanently
towable by a light duty truck; and

(4) Designed primarily not for use as
a permanent dwelling but as temporary
living guarters for recreational, camp-
ing, travel, or seascnal use.

(h)y Imported manufactured homes. Im-
ported manufactured homes are cov-
ered by the regulations except as modi-
fied by regulations promulgated jointly
by the Secretary and the Secretary of
the Treasury.

(1) Export manufactured homes. Manu-
factured Homes intended sclely for ex-
port are not governed by this part or
by part 3280 of this title if a label or
tag stating that the manufactured
home is intended solely for export is
placed on the manufactured home or
the outside of the container, if any, in
which it is to be exported. However,
any manufactured home so tagged or
labeled that is not exported but is sold
to a purchaser in the United States is
subject to this part and part 3280 of
this title.

(i) Add-on. An add-on added by the re-
tailer or some other party not the
manufacturer (except where the manu-
facturer acts as a retaller) as part of a
simultaneous transaction invoelving the
sale of a new manufactured home, is
not governed by the standards and is
not subject to these regulations. How-
ever, the addition of the add-on must
not affect the ability cof the basic man-
ufactured home to comply with the
standards. If the addition of an add-cn
causes the basic manufactured home to
fail to conform to the standards, sale,
lease, and offer for sale or lease of the
home is prchibited until the manufac-
tured home is brought intc conform-
ance with the standards. While the
standards do not govern add-ons, the
Secretary has the authoerity to promul-
gate standards for add-ons and may do
580 in the future.

(k) A structure (including an expand-
able rocm, tip-out, or tag-alcng unit)
which is designed and produced as an
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integral part of a manufactured home
when assembled on site, is governed by
the standards and these regulations re-
gardless of the dimensions of such
structure.

(1) Multifamiiy homes. Mobile homes
designed and manufactured with more
than one separate living unit are not
covered by the standards and these reg-
ulations.

[41 FR 19852, May 13, 1976, as amended at 41
TR 24970, June 21, 1976; 42 TR 35013, July 7,
1977; 44 FR 68733, Nov. 29, 1979; 47 FR 28093,
June 29, 1982; 80 FR 53727, Sept. 8, 2015]

§3282.9 Computation of time.

(a) In computing any pericd of time
prescribed by the regulations in this
part, refer to §26.16(a) of this title.

(h) BExtensicns of any of the time pe-
ricds set out in these regulations may
he granted by the Secretary or, as ap-
propriate, by a State Administrative
Agency, upon a showing of good cause
by the party governed by the time pe-
ricd.

[42 TR 2580, Jan. 12, 1977, as amended at 61
FR 10859, Mar. 15, 1996]

§3282.10 Civil and criminal penalties.

Failure to comply with these regula-
tions may subject the party in question
to the civil and criminal penalties pro-
vided for in section 611 of the Act, 42
U.5.C. 5410. The maximum amount of
penalties imposed under section 611 of
the Act shall be $1,100 for each vicla-
ticn, up to a maximum of $1,375,000 for
any related series of viclations cccur-
ring within one year from the date of
the first viclation.

[72 FR 5589, Feb. 6, 2007]

§3282.11 Preemption and reciprocity.

(a) No State manufactured home
standard regarding manufactured home
construction and safety which covers
aspects of the manufactured home gov-
erned by the Federal standards shall be
established or continue in effect with
respect to manufactured homes subject
to the Federal standards and these reg-
ulations unless it is identical to the
Federal standards.

(h) No State may require, as a condi-
tion of entry into or sale in the State,
a manufactured home certified (by the
application of the label required by

§3282.11

§3282.362(c)(2)(1)) as in conformance
with the Federal standards to be sub-
ject to State inspection to determine
compliance with any standard covering
any aspect of the manufactured home
covered by the Federal standards. Nor
may any State require that a State
label be placed on the manufactured
home certifying conformance to the
Federal standard or an identical stand-
ard. Certain actions that States are
permitted tc take are set ocut in
§3282.303.

(c) States may participate in the en-
forcement of the Federal standards en-
forcement program under these regula-
tions either as SAAs or PIAs or both.
These regulations establish the exclu-
sive system for enforcement of the
Federal standards. No State may estab-
lish or keep in effect through a build-
ing code enforcement aystem or cther-
wise, precedures or requirements which
constitute systems for enforcement of
the Federal standards or of identical
State standards which are outside the
system established in these regulations
or which go beyond this system toc re-
guire remedial actions which are not
required by the Act and these regula-
tions. A State may establish or con-
tinue in force consumer protections,
such as warranty or warranty perform-
ance requirements, which respond toc
individual consumer complaints and sc
do not constitute systems of enforce-
ment of the Federal standards, regard-
less of whether the State qualifies as
an SAA or PIA.

(d) No State or locality may estab-
lish or enforce any rule or regulation
or take any action that stands as an
obstacle to the accomplishment and
executicon of the full purposes and ch-
jectives of Congreas. The test of wheth-
er a State rule or action is valid or
must give way is whether the State
rule can be enforced or the action
taken without impairing the Federal
superintendence of the manufactured
home industry as established by the
Act.

[42 TR 25680, Jan. 12, 1977, ag amended at 56
FR 65186, Dec. 16, 1991; 61 FR 10809, Mar. 15,
1996]
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§3282.12 Excluded
ular homes.

structures—mod-

(a) The purpese of this section is to
provide the certification procedure au-
thorized by section 604(h) of the Na-
ticnal Manufactured Housing Construc-
tion and Safety Standards Act under
which modular homes may be excluded
from coverage of the Act if the manu-
facturer of the structure elects to have
them excluded. If a manufacturer wish-
es to construct a structure that is both
a manufactured home and a medular
home, the manufacturer need not make
the certification provided for by this
section and may meet both the Federal
manufactured home reguirements and
any meodular hecusing reguirements.
When the certification is not made, all
provisions of the Federal requirements
shall be met.

(b) Any structure that meets the def-
inition of manufactured home at 24 CFR
3282.7(n) is excluded from the coverage
of the Naticnal Manufactured Housing
Construction and Safety Standards
Act, 42 U.5.C. 5401 et seq., if the manu-
facturer certifies as prescribed in para-
graph (¢) of this secticn that:

(1) The structure is designed only for
erection or installation on a site-built
permanent foundation;

(i) A structure meets this criterion if
all written materials and communica-
tions relating to installation of the
structure, including but not limited to
designs, drawings, and installation or
erection instructions, indicate that the
structure is to be installed on a perma-
nent foundation.

(i1 A site-built permanent founda-
ticn is a system of supperts, including
piers, either partially or entirely below
grade which is:

(A) Capable of transferring all design
loads imposed by or upon the structure
into soil or bedrock without failure,

(BY Placed at an adeqguate depth
helow grade to prevent frost damage,
and

(C) Constructed of concrete, metal,
treated lumber or wocd, or grouted ma-
sonry; and

(2 The structure is nct designed to
bhe moved conce erected or installed on a
site-built permanent foundation;

(i) A structure meets this criterion if
all written materials and communica-
tions relating to erection or installa-
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tion of the structure, including but not
limited to designs, drawings, calcula-
tions, and installation or erection in-
structions, indicate that the structure
is not intended toc be moved after it is
erected or installed and if the towing
hitch or running gear, which includes
axles, brakes, wheels and other parts of
the chassis that operate only during
transportaticn, are removahble and de-
signed to be removed prior to erection
or installation on a site-built perma-
nent foundation; and

(3) The structure is designed and
manufactured to comply with the cur-
rently effective version of one of the
following:

(i) One of the following nationally
recognized building codes:

(A)Y That published by Building Offi-
cials and Code Administrators (BOCA)
and the National Fire Protection Asso-
ciation (NFPA) and made up of the fol-
lowing:

(1Y BOCA Basic Building Code,

(2) BOCA Basic Industrialized Dwell-
ing Code,

(3) BOCA Basic Plumbing Code,

(4y BOCA Basic Mechanical Code, and

(5) National HElectrical Code, or

(By That published by the Southern
Building Code Congress (SBCC) and the
NFPA and made up of the following:

(1) Standard Building Code,

(2y Standard Gas Code,

(3) Standard Mechanical Code,

(4) Standard Plumbing Code, and

(5) National BElectrical Code, or

(C) That published by the Inter-
national Conference of Building Offi-
cials (ICBO), the International Associa-
tion of Plumbing and Mechanical Offi-
cials (IAPMO), and the NFPA and made
up of the following:

(1Y Uniform Building Cocde,

(2y Uniform Mechanical Code,

(3} Uniform Plumbing Code, and

(4) National Electrical Code or

(D) The codes included in paragraphs
(M3 (IA), (B, or (C) in connection
with the One- and Two-Family Dwell-
ing Code, or

(E) Any combination of the codes in-
cluded in paragraphs (D@ iXA), (B),
(C), and (D), that i1s approved by the
Secretary, including combinations
using the National Standard Plumbing
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Code published by the National Asso-
ciation of Plumbing, Heating and Cool-
ing Contractors (PHCC), or

(FY Any other building code accepted
by the Secretary as a nationally recog-
nized model building code, or

(ii) Any local code or State or local
moedular building cede accepted as gen-
erally equivalent to the codes included
under paragraph (b)3)(1), (the BSec-
retary will consider the manufacturer’s
certification under paragraph (c) of
this section to constitute a certifi-
cation that the code tc which the
structure is built is generally eguiva-
lent to the referenced codes. This cer-
tification of equivalency is subject to
the provisions of paragraph (f) of this
section) or

(iii} The minimum property stand-
ards adopted by the Secretary pursuant
to title II of the Naticnal Housing Act;
and

(4) Te the manufacturer’s knowledge,
the structure is not intended to be used
other than on a site-built permanent
foundation.

() When a manufacturer makes a
certification provided for under para-
graph (b) of this section, the certifi-
cation shall state as follows:

The manufacturer of this structure, Name
: Address
; (location where struc-
ture was manufactared).

Certifies that this structure (Ser. No.

) is not a manufactured home subject
to the provigions of the National Manufac-
tured Housing Construction and Safety
Standards Act and is—

(1) designed only for erection or installa-
tion on a site-built permanent foundation,

(2) not designed to be moved once g0 erect-
ed or installed,

(3) designed and manufactured to comply
with {Here state which code in-
cluded in paragraph (bX3) of this section has
been followed), and

(4) to the manufacturer’s knowledge is not
intended to be used other than on a site-built
permanent foundation.

(d) This certification shall be affixed
in a permanent manner near the elec-
trical panel, on the inside of a kitchen
cabinet door, or in any other readily
accessible and visible location.

(e) As part of this certificaticn, the
manufacturer shall identify each cer-
tified structure by a permanent serial
number placed on the structure during

§3282.12

the first stage of production. If the
manufacturer also manufactures manu-
factured homes that are certified under
§§3282.206 and 3282.362(c), the series of
serial numbers for structures certified
under this section shall be distinguish-
able on the structures and in the man-
ufacturer’s records from the series of
serial numbers for the manufactured
homes that are certified under
§§3282.205 and 3282.362(c).

(1) If a manufacturer wishes toc cer-
tify a structure as a manufactured
home under §§3282.206 and 3282.362(c)
after having applied a serial number
identifying it as exempted under this
section, the manufacturer may do so
only with the written consent of the
Production Inspection Primary Inspec-
tion Agency (IPIA) after thorough in-
spection of the structure by the IPIA
at at least one stage of preduction and
such removal or eguipment, compo-
nents, or materials as the IPIA may re-
quire to perform inspections to assure
that the structure conforms tc the
Federal manufactured home standards.
The manufacturer shall remove the
original serial number and add the se-
rial number required by §3280.6.

(2) A manufacturer may not certify a
structure under this secticn after hav-
ing applied the manufactured home se-
rial number under §3280.6.

(f) All certifications made under this
section are subject to investigation by
the Secretary to determine their accu-
racy. If a certification is false or inac-
curate, the certification for purposes of
this secticn is invalid and the struc-
tures that have been or may be the
subject of the certification are not ex-
cluded from the coverage of the Act,
the Federal Manufactured Home Con-
struction and Safety Standards, or
these Regulations.

(1) If the Secretary has information
that a certification may be false or in-
accurate, the manufacturer will be
given written ncotice of the nature of
this information by certified mail and
the procedure of this subparagraph will
bhe followed.

(i) The manufacturer must inves-
tigate this matter and report its find-
ings in writing as to the wvalidity of
this information to the Secretary with-
in 15 days from the receipt of the Sec-
retary’s notice.
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(ii) If a written report is received
within the time prescribed in para-
graph (£){1)1) of this section, the Sec-
retary will review this report before de-
termining whether a certification is
false or inaccurate. If a report is not
received within 15 days from the re-
celpt of the Secretary’'s notice, the
Secretary will make the determination
on the basis of the informaticn pre-
sented.

(iiiy If the Secretary determines that
a certification is false or inaccurate,
the manufacturer will be given written
notice and the reasons for this deter-
mination by certified madil.

(2) The Secretary may seek civil and
criminal penalties provided for in sec-
ticn 611 of the Act, 42 U.5.C. 5410, if the
party in question in the exercise cof due
care has reason to know that such cer-
tification is false or misleading as to
any material fact.

[44 FR 68733, Nov. 29, 1979, as amended at 49
FR 10666, Mar. 22, 1984]

§3282.13

(a) The purpese of this section is to
provide a procedure for veluntary cer-
tification of non-conforming manufac-
tured homes as required by 42 U.5.C.
5402(6) as amended by section 308(d)B)
of the Housing and Community Devel-
opment Act of 1980.

(h) Btructures which meet all of the
requirements of a manufactured home as
set out in §3282.7(u), except the size re-
guirements, shall be manufactured
homes if the manufacturer files with
the Secretary a certification in the fol-
lowing form:

Voluntary certification.

[Name of manufacturer and address where
structures are to be manufactured] certifies
that it intends to manufacture structures
that meet all of the requirements of manu-
factured homes set forth at 42 U.5.C. 5402(6)
except the gize requirements. Such struc-
tures are to be treated as manufactured
homes for the parposes of the National Man-
ufactured Housing Construction and Safety
Standards Act of 1974 and the regulations
promulgated pursuant thereto. Such struc-
tures will be built in conformance with the
Standards. [Name of manufacturer] further
certifies that if, at any time it manufactures
structures which are neot manuafactured
homes, it will identify each such structure
by a permanent serial number placed on the
structure during the first stage of production
and that the series of serial numbers for such
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structures shall be distinguishable on the
structures and in its records from the series
of serial numbers used for manufactured
homes.

(¢) Whenever a manufacturer which
has filed a certification pursuant toc
§3282.13(h) produces structures which
are not manufactured homes, it must
identify each such structure by placing
a permanent serial number on the
structure during the first stage of pro-
duction. The series of serial numbers
placed on these structures shall be dis-
tinguishable on the structure and in
the manufacturer’s records from the
series of serial numbers used for manu-
factured homes.

(d) A manufacturer may certify a
structure as a manufactured home
after having applied a serial number
identifying it as a structure which is
not a manufactured home. To do so,
the manufacturer must secure the
written consent of the ITPIA. This con-
sent may only be given after a DAPIA
has approved the manufacturer's de-
sign and guality assistance manual in
accordance with §3282.361, and after the
IPIA has thorcughly inspected the
structure in at least one stage of pro-
duction and after such removal of
equipment, components or materials as
the IPIA may require to assure that
the structure conforms tc the stand-
ards. After certification as a manufac-
tured home has been approved, the
manufacturer shall remove the original
serial number and add the serial num-
her required by §3280.6.

(e) Once a manufacturer has certified
under §3282.13(b) that it intends to
build structures which are manufac-
tured homes in all respects except size,
the manufacturer must then, with re-
apect to those structures, comply with
all of the requirements of the Act and
its regulations. The structures may not
thereafter be exempted under any
other secticn of these regulations.

[47 F'R 28093, June 29, 1982
§3282.14 Alternative construction of
manufactured homes.

(a) Policy. In order to promote the
purpcses of the Act, the Department
will permit the sale or lease of one or
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more manufactured homes not in com-
pliance with the Standards under cir-
cumstances wherein no affirmative ac-
tion is needed to protect the public in-
terest. The Department encourages in-
novation and the use of new technolegy
in manufactured homes. Accordingly,
HUD will permit manufacturers to uti-
lize new designs or technigques not in
compliance with the Standards in
cases:

(1) Where a manufacturer proposes to
utilize construction that would be pro-
hibited by the Standards;

(2) Where such construction would
provide performance that is equivalent
to or superior to that required by the
Standards; and

(3) Where (i) compliance with the
Standards would be unreascnable be-
cause of the circumstances of the par-
ticular case, or (ii) the alternative con-
struction would be for purposes of re-
search, testing or development of new
technigues or designs. If a request for
alternative cconstruction is submitted
and the facts are consistent with these
principles, the Secretary may issue a
letter under paragraph (c) of this sec-
tion stating that nc action will be
taken under the Act based upon spe-
cific failures to conferm to the Stand-
ards or these regulations, provided that
certain conditions are met. The
issuance of a letter under paragraph (c)
of this secticn will not affect any right
that any purchaser may have under the
Act or other applicable law and will
not preclude any further agency action
that may become necessary.

(h) Request for alternative construction.
A manufacturer may submit a request
for alternative construction of a manu-
factured home. The request should be
sent to the U.S. Department of Housing
and Urban Development, Manufactured
Housing Standards Division, 451 Sev-
enth Street, SW. Washington, DC
20410. The request must include:

(1) A copy of the manufactured de-
sign or plan for each nonconforming
model which a manufacturer plans toc
build;

(2) An explanation of the manner in
which the design fails to conform with
the Standards, including a list of the
specific standards involved;

(3) An explanation of how the design
will result in homes that provide the

§3282.14

same level of performance, guality, du-
rability and safety as would be pro-
vided under the Standards;

(4) A copy of data adegquate to sup-
port the request, including applicable
test data, engineering calculations or
certifications from nationally recog-
nized laboratories;

(5) An estimate of the maximum
number of manufactured home units
affected and the location, if known, to
which the units will be shipped;

(6) An indication of the pericd of
time during which the manufacturer
proposes to engage in the manufacture,
sale or lease of the noncenforming
homes;

(7Y A copy of the propoesed notice to
be provided to home purchasers;

(8) A list of the names and addresses
of any retailers that would be selling
the nonconforming hemes; and

(9) A letter from the manufacturer’s
DAPIA indicating that the design(s) toc
which any nonconforming homes would
be built meet the Standards in all
other respects.

(c) Issuance of the letier by the Sec-
retary—I(1) Contents of the letter. If the
Secretary issues a letter in response to
a request for alternative construction,
the letter shall include the specific
standards affected, an explanation of
the proposed activity or design, an ex-
planation of how the regquest is con-
sistent with the objectives of the Act,
and any conditions that the manufac-
turer must meet.

(2) Letter sent to IPIA, DAPIA and
SAA. The Secretary shall forward a
copy of the letter to the manufactur-
er’'s IPIA and DAPIA aloeng with a let-
ter authorizing the DAPIA to approve
plans containing the alternative con-
struction, and authorizing the IPIA to
permit use of the alternative construc-
tion, provided that the conditions set
forth in the letter are met. The Sec-
retary shall also forward a copy of the
letter to the SAAs In the State of man-
ufacture and the State(s) in which the
homes are to be lecated, if known.

(3) Alternative construction in addi-
tional models. In cases where the Sec-
retary grants a letter under this para-
graph that 1s ncot model-specific, the
Secretary may permit the manufac-
turer to include the alternative con-
struction in additional models. In such
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cases, the DAPIA shall notify the De-
partment of additiocnal models that in-
corporate the alternative construction.

(d) Revocation. The Secretary may re-
voke or amend a letter issued under
paragraph (¢) of this section at any
time. Such revocation or amendment
will be prospective only. Where manu-
facturers have requested alternative
construction for research, testing or
development such alternative con-
structicn may nct achieve the antici-
pated results. Therefore, the Secretary
may require a manufacturer tec bring
those homes Into compliance with the
standards if, after the alternative con-
struction has been in use for a period of
time specified by the Secretary, these
homes are not, In the Secretary’s jude-
ment, providing the levels of safety,
quality and duarability which would
have been provided had the homes been
built in compliance with the Stand-
ards.

(e) Nofice fo prospective purchasers.
Manufacturers receiving letters under
paragraph (c) of this section shall pro-
vide notice to prospective purchasers
that the home does not conform to the
Standards. Such notice shall be deliv-
ered to each prospective purchase bhe-
fore he or she enters inte an agreement
to purchase the home. The notice shall
he in the fellowing form or in such
other form as may be approved by the
Secretary:

NOTICE TC PURCHABERS

The Department of Housing and Urban De-
velopment has issued a letter to {Name of
Manufacturer) concerning the homes in (lo-
cation if known). As degigned, the homes do
not meet Federal Manufactured Home Con-
struction and Safety Standards regarding
{brief statement of manufacturer’s non-
conformance).

HUD has evaluated the alternative con-
struction and believes that it provides an
equivalent level of quality, durability and
safety to that provided by the Standards.

For further information about the gpecific
Tederal Standards involved, a copy of the
letter issued pursuant to 24 CFR 3282.14(c) is
available from this retailer or manufacturer
upon reguest.

() Serial numbers of homes constructed
using alternative construcition. Manufac-
turers shall provide the Department
with the serial numbers assigned to
each home produced in conformance
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with the letter issued under paragraph
(¢) of this secticn within 90 days of
their date of manufacture. Each serial
number shall include the letters *“AC™”
to indicate that the homes was pro-
duced under alternative constructicon
procedures.

[49 FR 1967, Jan. 16, 1984]

Subpart B—Formal Procedures

§3282.51 Scope.

This subpart contains rules cof proce-
dure generally applicable to the trans-
action of official business under the
National Manufactured Housing Con-
struction and Safety Standards Act, in-
cluding the ruales governing public
availability cof information.

§3282.52 Address of communications.

TUnleas ctherwise specified, commu-
nications shall be addressed to the Ad-
ministrator, Office of Manufactured
Housing Programs, Office of Housing,
Department of Housing and Urban De-
velopment, 451 Tth Street SW., Wash-
ington, DC 20410.

[78 FR 60199, Oct. 1, 2013]

§3282.53 Service of process on foreign
manufacturers and importers.

The designation of an agent required
hy section 612(e) of the Act, 42 U.5.C.
5411(e), shall be in writing, dated, and
signed by the manufacturer and the
designated agent.

[61 FR 10860, Mar. 15, 1996]

§3282.54 Public information.

(a) General. Subject to the provisions
of 24 CFR part 15 covering the produc-
tion or disclosure of material or infor-
mation and the provisions of 24 CFR
part 16 at 40 FR 39729 relating to the
Privacy Act, and except as otherwise
provided by paragraphs (b), (c), {d), and
(e) of this section, the Secretary may
malke available to the public:

(1) Any informaticn which may indi-
cate the existence of an imminent safe-
ty hazard, and

(2) Any information which may indi-
cate the failure of a manufactured
home to comply with applicable manu-
factured home construction and safety
standards, and

150



Oiiice of Asst. Sec. for Housing, HUD

(3) Such other information as the
Secretary determines is necessary to
carry out the Secretary’s functions
under the Act.

(h) Protected informafion. Data and in-
formation submitted or otherwise pro-
vided to the Secretary or an agent of
the Secretary or a PIA or SAA which
fall within the definitions of a trade se-
cret or confidential commercial or fi-
nancial information are exempt from
disclosure under this section, only if
the party submitting or providing the
information sc requests under para-
graph (c) of this section. However, the
Secretary may disclose such informa-
tion to any person requesting it after
deletion of the porticns which are ex-
empt, or in such combined or summary
form as does not disclose the portions
which are exempt from disclosure or in
its entirety in accordance with section
614 of the Act, U.5.C. 5413.

(¢) Obtoining eremption. Any party
submitting any information to the Sec-
retary in any form under this part, or
otherwise in relation to the program
established by the Act shall, if the
party desires the information to he ex-
empt from disclosure, at the time of
submittal of the information or at any
time thereafter, request that the infor-
mation or any part thereof be pro-
tected from disclosure. The request for
nondisclosure shall include the basis
for the request under the Act or other
authority and complete justification
supperting the claim that the material
should be exempt from disclosure. The
request should alsc include a state-
ment of the information in such com-
bhined or summary form that alleged
trade secrets or other protected infor-
mation and the identity of the submit-
ting party would not be disclosed. This
request need not be made with respect
to information which was submitted to
the Secretary, an SAA or a PIA prior
to the effective date of these regula-
tions.

(d) Request for information from PIAs
or SAAs. Whenever a PIA or SAA re-
celves requests for disclosure of infor-
mation, it shall disclose the infoerma-
tion unless the party from which the
information was criginally obtalined
has submitted to the PIA or SAA a re-
guest that the information not be dis-
closed under paragraph (¢) of this sec-

§3282.111

tion, except that the PIA or SAA shall
he governed by the provisions of 24
CFR part 16 (40 FR 39729) relating to
the Privacy Act which may limit the
disclosure of information. If a reguest
for nondisclosure under paragraph (c)
of this section has been received with
respect to information whose disclo-
sure is requested, the PIA or SAA shall
refer the matter to the Secretary with-
in 5 days of the request for disclosure.
If a PIA or SAA receives a request for
disclosure of information related to
this program, which information was
submitted tc the PIA or SAA prior to
the effective date of these regulations,
the PIA cor SAA shall refer the request
for nondisclosure and required informa-
ticn to the Secretary.

[41 FR 19852, May 13, 1976, as amended at 61
FR 10860, Mar. 15, 1996]

Subpart C—Rules and Rulemaking
Procedures

§3282.101 Generally.

Procedures that apply to the formu-
lation, issuance, amendment, and rev-
ocation of rules pursuant tc the Act
are governed by the Act, the Adminis-
trative Procedure Act, 5 U.8.C b5l et
seq., and part 10 of this title, except
that the Secretary shall respond toc a
petition for rulemaking by an inter-
ested party within 180 days of receipt
of the petiticn.

[61 FR 10860, Mar. 15, 1996]

§3282.111 Petitions for reconsider-

ation of final rules.

(a) Definition. A petition for reconsid-
eration of a final rule Issued by the
Secretary is a request in writing from
any Iinterested person which must be
received not later than 60 days after
publicaticn of the rule in the FEDERAL
REGISTER. The petition shall state that
it is a petition for reconsideration of a
final rule, and shall contain an expla-
nation as to why compliance with the
rule is not practicable, iIs unreasonable,
or is not in the public interest. If the
petitioner requests the consideration of
additicnal facts, the petitioner shall
state the reason they were not pre-
sented to be treated as petitions for
rulemaking.
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(h) Proceedings on petitions for recon-
sideration. The Secretary may grant or
deny, in whole or in part, any petition
for reconsideration without further
proceedings. The Secretary may issue a
final decisicn on reconsideration with-
out further proceeding, or may provide
such oppertunity te submit comments
or information and data as the Sec-
retary deems approepriate.

(¢) Unleas the Secretary determines
otherwise, the filing of a petiticn under
this section does not atay the effective-
ness of the rule in question.

(d) Any party seeking toc challenge
any rule or regulation issued under the
Act, except crders issued under section
604 42 U.S.C. 5403, if the challenge is
brought before the expiration of the 60
day period set out in paragraph (a) of
this section, shall file a timely petition
for reconsideration under this section
prior to seeking any cther remedy.

§3282.113 Interpretative bulletins.

When appropriate, the Secretary
shall issue interpretative bulletins in-
terpreting the standards under the au-
thority of §3280.9 of this chapter or in-
terpreting the provisions of this part.
Issuance of interpretative bulletins
shall be treated as rulemaking under
this subpart C unless the Secretary
deems such treatment not to be in the
public interest and the interpretation
is not otherwise required to be treated
as rulemaking. All interpretative bul-
letins shall be indexed and made avail-
able to the public at the Manufactured
Housing Standards DHvision and a copy
of the index shall be published periocdi-
cally in the FEDERAL REGISTER.

[61 FR 10860, Mar. 15, 1995]

Subpart D—Informal and Formal
Presentations of Views, Hear-
ings and Investigations

§3282.151 Applicability and scope.

(a) This subpart sets out procedures
to be fecllowed when an opportunity to
present views provided for in the Act is
requested by an appropriate party. Sec-
tion 38282.152 provides for two types of
precedures that may be fcllowed, one
informal and nonadversary, and one
more formal and adversary. Section
3282.1562 also sets out criteria to govern
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which type of procedure will be fol-
lowed in particular cases.

(b) The procedures of §3282.152 alsc
apply to:

(1) Proceedings held by the Secretary
whenever the suspension or disqguali-
fication of a primary inspection agen-
¢y, which has been granted final ap-
proval, is recommended under §3282.356
of these regulations, and

(2) Resolution of disputes where an
SAA or manufacturer disagrees with a
determination of a DAPIA under
§3282.361 that a manufactured heme de-
sign does or does not conform to the
standards cor that a guality assurance
manual is or 1s not adequate with a de-
cision by an IFIA to red tag or not to
red tag or to provide or not to provide
a certification label for a manufac-
tured home under §3282.362 when the
IPIA believes that the manufactured
home deoes or does not confoerm to the
standards.

(¢) The procedures set out in §3282.152
shall alsc be fellowed whenever State
Administrative Agencies held Fermal
or Informal Presentations of Views
under §3282.309.

(d) To the extent that these regula-
ticns provide for Formal or Infermal
Presentations of Views for parties that
would octherwise gqualify for hearings
under 2 CFR part 2424, the procedures
of 2 CFR part 2424 shall not be avail-
able and shall not apply.

[41 FR 19852, May 13, 1976, as amended at 51
FR 34467, Sept. 29, 1986; 61 FR 10442, Mar. 13,
1996; 72 FR 73497, Dec. 27, 2007]

§3282.152 Procedures to present views
and evidence.

(a) Policy. All Formal and Informal
Presentations of Views under this sub-
part shall be public, unless, for good
cause, the Secretary determines it is in
the public interest that a particular
proceeding should be closed. If the Sec-
retary determines that a proceeding
should be closed, the Secretary shall
state and make publicly available the
basis for that determination.

(h) Request. Upon receipt of a request
to present views and evidence under
the Act, the Secretary shall determine
whether the proceeding will be a For-
mal or an Informal Presentation of
Views, and shall issue a noctice under
paragraph (¢) of this section.
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(¢) Nofice. When the Secretary de-
cides to conduct a Formal or an Infor-
mal Presentation of Views under this
section, the Secretary shall provide no-
tice as follows:

(1) Except where the need for swift
resclution of the gquestion involved pro-
hibits it, notice of a proceeding here-
under shall be published in the FED-
ERAL REGISTER at least 10 days prior toc
the date of the proceeding. In any case,
notice shall be provided to interested
persons te the maximum extent prac-
ticable. Direct notice shall be sent by
certified mail to the parties involved in
the hearing.

(2) The notice, whether published or
mailed, shall include a statement of
the time, place and nature of the pro-
ceeding; reference to the authority
under which the proceeding will be
held; a statement of the subject matter
of the proceeding, the parties and
issues invelved; and a statement of the
manner in which interested persons
shall be afforded the opportunity to
participate in the hearing.

(3) The notice shall designate the of-
ficial who shall be the presiding officer
for the proceedings and tc whom all in-
quiries should be directed concerning
such proceedings.

(4) The notice shall state whether the
proceeding shall be held in accordance
with the provisions cof paragraph (f)—
(Informal Presentation of Views) or
paragraph (2)>—(Formal Presentation of
Views) of this section, except that
when the Secretary makes the deter-
minations provided for in sections 623
(dy and (f) of the Act, the requirements
of paragraph (g) of this section shall
apply. In determining whether the re-
guirements of paragraph (f) or those of
paragraph (g) cof this section shall
apply the Secretary shall consider the
following:

(i} The necessity for expeditious ac-
tion;

(i) The risk cof injury to affected
members of the public;

(iii) The economic consegquences of
the decisions to be rendered; and

(iv) Such other factors as the Sec-
retary determines are appropriate.

(d) Department representative. If the
Department is te be represented by
Counsel, such representation shall be
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by a Department hearing attorney des-
ignated by the General Counsel.

(e) Reporting and transcripfion. Oral
preceedings shall be stenographically
or mechanically reported and tran-
scribed under the supervision of the
presiding officer, unless the presiding
officer and the parties otherwise agree,
in which case a summary approved by
the presiding officer shall be kept. The
original ftranscript or summary shall
he a part of the record and the sole offi-
cial transcript, or summary. A copy of
the transcript or summary shall be
availlable to any person at a fee estab-
lished by the Secretary, which fee the
Secretary may waive in the public in-
terest. Any infermation contained in
the transcript or summary which
would be exempt from reguired disclo-
sure under §3282.54 of these regulations
may be protected from disclosure if ap-
propriate under that section upon a re-
guest for such protection under
§3282.54(c).

(DY Informal preseniction of views. (1)
An Informal Presentation of Views
may be written or cral, and may in-
clude an opportunity for an oral pres-
entation, whether requested or not,
whenever the Secretary concludes that
an oral presentaticn would be in the
public interest, and so states in the no-
tice. A presiding officer shall preside
over all oral presentations held under
this subsection. The purpecse of any
such presentation shall be to gather in-
formation to allew fully infermed deci-
sion making. Informal Presentations of
Views shall not be adversary pro-
ceedings. Oral presentations shall be
conducted in an informal but orderly
manner. The presiding officer shall
have the duty and authority to conduct
a fair proceeding, to take all necessary
action tec avold delay, and to maintain
order. In the absence of extraordinary
circurnstances, the presiding officer at
an oral Informal Presentation of Views
shall not regquire that testimony be
given under an oath or affirmation, and
shall not permit either cross-examina-
tion of witnesses by other witnesses or
their representatives, or the presen-
tation of rebuttal testimony by persons
who have already testified. The rules of
evidence prevailing in courts of law or
equity shall neot control the conduct of
oral Informal Presentations of Views.
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(2) Within 10 days after an Informal
Presentation of Views, the presiding of-
ficer shall refer to the Secretary all
documentary evidence submitted, the
transcript, if any, a summary of the
issues involved and information pre-
sented in the Informal Presentation of
Views and the presiding official’s rec-
ommendations, with the rationale
therefor. The presiding cfficer shall
make any appropriate statements con-
cerning the apparent veracity of wit-
nesses or the validity of factual asser-
tions which may be within the com-
petence of the presiding officer. The
Secretary shall issue a Final Deter-
mination concerning the matters at
issue within 30 days of receipt of the
presiding officer’s summary. The Final
Determination shall include:

(i) A statement of findings, with spe-
cific references to principal suppoerting
items of evidence in the record and
conclusions, as well as the reasons or
bases therefor, upon all of the material
issues of fact, law, or discretion as pre-
sented on the record, and

(ii) An appropriate crder. Notice of
the Final Determination shall be given
in writing and transmitted by certified
mail, return receipt requested, to all
participants in the presentation of
views. The Final Determination shall
he conclusive, with respect toc persens
whose interests were represented.

(g) Formal preseniation of views. (1) A
Formal Presentation of Views is an ad-
versary proceeding and includes an cop-
portunity for the oral presentation of
evidence. All witnesses shall testify
under oath or affirmation, which shall
he administered by the presiding offi-
cer. Participants shall have the right
to present such oral or documentary
evidence and to conduct such cross-ex-
amination as the presiding cfficer de-
termines is required for a full and true
disclosure of facts. The presiding offi-
cer shall receive relevant and material
evidence, rule upon offers of preof and
exclude all irrelevant, immaterial or
unduly repetiticous evidence. However,
the technicalities of the rules of evi-
dence prevailing in courts of law or eg-
nity shall not control the conduct of a
Formal Presentation of Views. The pre-
siding officer shall take all necessary
action tc regulate the course of the
Formal Presentation of Views to avoid
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delay and to maintain order. The pre-
siding officer may exclude the attorney
or witness from further participation
in the particular Formal Presentation
of Views and may render a decision ad-
verse to the interests of the excluded
party in his absence.

(2) Decision. The presiding officer
shall make and file an initial written
decision on the matter in question. The
decision shall be filed within 10 days
after completion of the oral presen-
taticn. The decision shall include:

(i) A statement of findings of fact,
with specific references toc principal
supporting items of evidence in the
record and conclusions, as well as the
reasons or bases therefor, upon all of
the material issues of law or discreticn
presented on the record, and

(ii) An appropriate order.

The presiding officer’s decision shall be
final and shall constitute the Final De-
termination cof the Secretary unless re-
versed or modified within 30 days by
the Secretary. Notice of the Final De-
termination shall be given in writing,
and transmitted by registered or cer-
tified mail, return receipt requested, toc
all participants in the proceeding. The
Final Determination shall be conclu-
sive with respect toc persons whose in-
terests were represented.

[41 FR 19852, May 13, 1976, as amended at 51
FR 3446%, Sept. 29, 1986]

§3282.153 Public participation in for-
mal or informal presentation of
views.

(a) Any interested persons may par-
ticipate, in writing, in any Formal or
Informal Presentation of Views held
under the provisions of paragraph (f) or
(g)y of §3282.152. The presiding officer
shall, to the extent practicable, con-
sider any such written materials.

(h) Any interested person may par-
ticipate in the oral portion of any For-
mal or Informal Presentation of Views
held under paragraphs (f) and (g) of
§3282.152 unless the presiding officer de-
termines that participation should be
limited or barred sc as not unduly toc
prejudice the rights of the parties di-
rectly involved or unnecessarily to
delay the proceedings.

[51 F'R 34468, Sept. 29, 1986)
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§3282.154 Petitions for formal or in-
formal presentations of views, and
requests for extraordinary interim
relief.

Any person entitled to a Fermal or
an Informal Presentation of Views
under paragraph (f) or paragraph (g) of
§3282.152 in order to address issues as
provided for in §3282.151(a) may peti-
tion the Secretary to initiate such a
Presentation of Views. The petition
may be accompanied by a request that
the Secretary provide appropriate in-
terim relief pending the issuance of the
final determination or decision. No in-
terim relief will be granted unless
there is a showing of extraordinary
cause. Upon receipt of a petition, the
Secretary shall grant the petition and
issue the notice provided for in
§3282.152(h) for Formal or Infermal
Presentation of Views, and may grant,
deny or defer decisicn on any reguest
for interim relief.

[01 FR 34468, Sept. 29, 1986)

§3282.155 Investigations.

The precedures for investigations and
investigational proceedings are set
forth in part 3800 of this chapter.

[61 FR 10442, Mar. 13, 1995]

§3282.156 Petitions for investigations.

(a) Any person may petition the Sec-
retary in writing tc open an investiga-
tion into whether noncompliances, de-
fects, serious defects, or imminent
safety hazards exist in manufactured
homes. A petition shall include the rea-
sons that the petitioner believes war-
rant an investigation, and it shall state
any steps which have previously been
taken to remedy the situation. The pe-
tition shall include all information
known to the petitioner concerning the
identity of manufactured homes which
may be affected and where those manu-
factured homes were manufactured.
The Secretary shall respond toc peti-
tions concerning alleged imminent
safety hazards and serious defects
within 60 days and to petitions alleging
the existence of defects or nocncompli-
ances within 120 days.

(h) Any person may petition the Sec-
retary in writing to undertake an in-
vestigation for the purpose of deter-
mining whether a primary inspection
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agency should be disqualified. The peti-
tion shall set cut all facts and infoerma-
ticn on which the petition i1s based and
a detalled statement of why such infor-
mation justifies disqualification. The
Secretary shall consider such petitions
when making determinatiocons on final
acceptance and centinued acceptance.
The Secretary shall respond to such pe-
tition within 120 days.

Subpart E—Manufacturer Inspec-
tion and Cetification Require-
ments

§3282.201 Scope and purpose.

(a) This subpart sets out require-
ments which must be met by manufac-
turers of manufactured homes for sale
to purchasers in the United States with
respect to certification of manufac-
tured home designs, inspection of de-
signs, gquality assurance programs, and
manufactured home preduction, and
certification of manufactured homes.
(Other than references and a general de-
scription of responsibilities, this sub-
part does not set out requirements
with respect to remedial acticns or re-
ports which must be taken or filed
under the Act and these regulations.

(b) The purpose cof this subpart is toc
require manufacturers to participate in
a system of design approvals and in-
spections which serve to assist them in
assuring that manufactured homes
which they manufacture will conform
to Federal standards. Such approvals
and inspecticns provide significant pro-
tection to the public by decreasing the
number of manufactured homes with
possible defects in them, and provide
protection to manufacturers by reduc-
ing the number of instances in which
costly remedial actions must be under-
taken after manufactured homes are
sold.

§3282.202 Primary inspection agency
contracts.

BEach manufacturer shall enter into a
contract or other agreement with as
many Design Inspection Primary In-
apection Agencies (DAPIASs) as it wish-
es and with enough Production Inspec-
tion Primary Inspection Agencies
(IPIAs) to provide IPIA services for
each manufacturing plant as set out in
this subpart and in subpart H of this
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part. In return for the services pro-
vided by the DAPIAs and IPIAs, each
manufacturer shall pay such reason-
able fees as are agreed upon between
the manufacturer and the primary in-
spection agency or, in the case of a
State acting as an exclusive IPIA
under §3282.3 such fees as may be estab-
lished by the State.

§3282.203 DAPIA services.

(a) Hach manufacturer shall have
each manufactured home design and
each guality assurance manual which
it intends to follow approved by a
DAPIA under §3282.361. The manufac-
turer is free to choose which DAPIA
will evaluate and approve its designs
and guality assurance materials manu-
facturer may obtain design and quality
assurance manual approval from a sin-
gle DAPIA regardless of the number of
plants in which the design and quality
assurance manual will be followed. A
manufacturer may also ocbtain approval
for the same design and guality assur-
ance manual from more than one
DAPIA. The choice of which DAPIA or
DAPIAs to eraploy is left to the manu-
facturer.

(b) The manufacturer shall submit tc
the DAPIA such information as the
DAPIA may require in order to carry
out design approvals. This infoermation
shall, except where the manufacturer
demonstrates to the DAPIA that it is
not necessary, include the following:

(1} Censtruction drawings and/or
apecifications showing structural de-
tails and layouts cof frames, floors,
walls and reoofs, and chassis; material
specifications, framing details, docor lo-
cations, etc., for each flcor plan pro-
posed to be manufactured,

(2) Structural analysis and calcula-
tions, test data and/cr other accepted
engineering practices used by the man-
ufacturer tc validate the design,

(3) Complete heat loss calculations
for each significant variation of home
design,

(4) Fleocor plans showing rcocom ar-
rangement and sizes, window sizes,
emergency exists and locations, loca-
tions of smoke alarms, fixed appliance
range hcoods, and other standards re-
lated aspects of the manufactured
home that can be shown on the flecor
plans,
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(56) Diagrams of the fuel supply svs-
tem, potable water system and drain,
waste and vent systems. The diagrams
shall specify the types of materials
used, types of fittings and methods of
installing required safety equipment,

(6) Wiring diagrams, including circuit
allocaticn of electrical load and branch
circuit calculations, a table of the
branch circuit protection provided, the
type of wiring used, and wiring meth-
ods,

(7) Details showing the design of air
supply and return systems,

(8) Details of chassis construction,
components, connections and running
gear including rating capacities of
tires,

(9 A list of fixed and portable appli-
ances furnished with the manufactured
home, including type of appliance, rat-
ing of appliance, and applicable min-
imum and maximum performance rat-
ings and/or energy requirements,

(10) Detailed manufacturer installa-
tion instructions including specifica-
tions and procedures for the erection
and hock-up of the home at its perma-
nent location, and

(11) Reports of all tests that were run
to validate the conformance of the de-
sign to the standards.

(¢) The manufacturer shall submit to
the DAPIA such Information as the
DAPIA may require in order to carry
out guality assurance manual approv-
als. At a minimum, this information
shall include the gquality assurance
manual for which approval is sought.
That manual shall include the manu-
facturer’s quality assurance program,
an organizational chart showing the
accountability, by position, of the
manufacturer’s gquality control per-
sonnel, a description of production
tests and test equipment required for
compliance with the standards, a sta-
tion-by-station descripticn of the man-
ufacturing process, a list of guality
control inspections required by the
manufacturer at each station, and
identification by title of each perscn
who will be held accountable for each
guality control inspection.

(d) Manufacturers may be required to
furnish supplementary information toc
the DAPIA if the design information or
the quality assurance manual 1s not
complete or if any information is not
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in accordance with accepted engineer-
ing practice.

(e) When a manufacturer wishes to
make a change in an approved design
or quality assurance manual, the man-
ufacturer shall obtain the approval of
the DAPIA which approved the design
or manual prior to preducticn for sale.
The procedures for obtaining such ap-
proval are set out in §3282.361. When
applicable under §3282.605, the IPIA
must concur in the change before it
can be approved by the DAPIA.

(fy The information to be submitted
to a DAPIA under §3282.203 (b) and (c)
may be prepared by the manufacturer’s
staff or outside consultants, including
other DAPIAs. However, a DAPIA may
not perform design or quality assur-
ance manual approvals for any manu-
facturer whose design or manual has
heen created or prepared in whole or in
part by members of the DAPIA’s orga-
nization or of any affiliated organiza-
tion.

(z) BHach manufacturer shall main-
tain a copy of the drawings, specifica-
tions, and sketches from each approved
design received from a DAPIA under
§3282.361(b)(4y in each plant in which
manufactured homes are belng pro-
duced tc the design. Each manufac-
turer shall also maintain in each man-
ufacturing plant a copy of the approved
quality assurance manual received
from a DAPTA under §3282.361(c)3) that
is being followed in the plant. These
materials shall be kept current and
shall be readily accessible for use by
the Secretary or other parties acting
under these regulations.

[41 TR 19852, May 13, 1976, as amended at 67
FR 12818, Mar. 19, 2002; 80 FR 53737, Sept. 8,
2015]

§3282.204 IPIA services.

(a) Each manufacturer shall obtain
the services of an TPIA as set out in
§3282.362 for each manufacturing plant
operated by the manufacturer.

(h) The manufacturer shall make
availlable tc the IPIA cperating in each
of its plants a copy of the drawings and
specifications from the DAFPIA ap-
proved design and the quality assur-
ance manual for that plant, and the
IPIA shall perform an initial factory
inspecticn as set out in §3282.362(h). If
the IPIA issues a deviation report after
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the initial factory inspection, the man-
ufacturer shall make any corrections
or adjustments which are necessary to
conform with the DAPIA approved de-
signs and manuals. After the correc-
tions required by the deviaticn report
are completed to the satisfaction of the
IPIA, the IPIA shall issue the certifi-
cation report as described in
§3282.362(b)(2). In certain instances a
DAPIA may provide the certification
report. (See §3282.362) The manufac-
turer shall maintain a current ccpy of
each certification report in the plant
to which the certification report re-
lates.

(c) After the certification report has
heen signed by the IPILA, the manufac-
turer shall chtain labels from the TPIA
and shall affix them to completed man-
ufactured homes as set out in
§3282.362(c)(2). During the initial fac-
tory certification, the IPIA may apply
labels to manufactured homes which it
knows to be in compliance with the
standards if it is performing complete
inspecticns cof all phases of production
of each manufactured home and the
manufacturer antherizes it to apply la-
bels.

(d) During the course cof production
the manufacturer shall maintain a
complete set of approved drawings,
apecifications, and approved design
changes for the use of the IPIA’s in-
apector and always available to that
inspector when in the manufacturing
plant.

(e) If during the course of production,
an IPIA finds a failure to conform to a
standard exists 1In a manufactured
home under production, the manufac-
turer must correct the failure toc con-
form in any manufactured home still in
the factory and held by distributors or
retailers and shall carry out remedial
actions under §3282.416(a) with respect
to any other manufactured homes
which may contain the same failure toc
conform.

[41 FR 19852, May 13, 1976, as amended at 78
FR 60199, Oct. 1, 2013]

§3282.205 Certification requirements.

(a) Every manufacturer shall make a
record cof the serial number of each
manufactured home produced, and a
duly authorized representative of the
manufacturer shall certify that each
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manufactured home has been con-
structed in accordance with the Fed-
eral standards. The manufacturer shall
furnish a copy of that certification toc
the IPIA for the purpose of deter-
mining which manufactured homes are
subject to the notification and correc-
tion requirements cof subpart I of this
part.

(h) Bvery manufacturer of manufac-
tured homes shall certify on the data
plate as set cut in §3280.5 of chapter XX
of 24 CFR and §3282.362(c)(3) that the
manufactured home 15 designed to
comply with the Federal manufactured
home constructicn and safety stand-
ards in force at the time of manufac-
ture in addition te providing other in-
formation required tc be completed on
the data plate.

(¢) Fvery manufacturer of manufac-
tured homes shall furnish to the re-
tailer or distributor of each of its man-
ufactured homes a certification that
such manufactured home, to the best of
the manufacturer’s knowledge and be-
lief, conforms tc all applicable Federal
construction and safety standards.
This certification shall be in the form
of the label provided by the IPIA under
§3282.362(c)(2). The label shall he af-
fixed only at the end of the last stage
of production of the manufactured
home.

(d) The manufacturer shall apply a
label required or allowed by the regula-
tions In this part only to a manufac-
tured home that the manufacturer
knows by its inspections to be in com-
pliance with the standards.

[41 FR 19852, May 13, 1976, as amended at 41
FR 24970, June 21, 1976; 61 FR 10860, Mar. 15,
1996]

§3282.206 Disagreement with TPIA or
DAPIA.

Whenever a manufacturer disagrees
with a finding by a DAPIA or an IPIA
acting in accordance with subpart H of
this part, the manufacturer may re-
quest a Formal or Informal Presen-
tation of Views as provided in §3282.152.
The manufacturer shall not, however,
preduce manufactured homes pursuant
to designs which have not been ap-
proved by a DAPIA or produce manu-
factured homes which the relevant
IPIA believes not to conform to the
standards unless and until:
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(a) The Secretary determines that
the manufacturer is correct in believ-
ing the design of the manufactured
home conforms te the standards; or

(bh) BExtracrdinary interim relief iz
granted under §3282.154; or

(¢) The DAPIA or IPIA otherwise re-
solves the disagreement.

[41 FR 19852, May 13, 1976, as amended at 51
TR 34468, Sept. 29, 1986; 61 TR 10860, Mar. 15,
1996]

§3282.207 Manufactured home
sumer manual requirements.

(a) The manufacturer shall provide a
consumer manual with each manufac-
tured home that enters the first stage
of preducticn on or after July 31, 1977,
pursuant to section 617 of the National
Manufactured Housing Construction
and Safety Standards Act, 42 U.5.C.
5416.

(h) The manufacturer shall provide
the consumer manual by placing a
manual in each such manufactured
home before the manufactured home
leaves the manufacturing plant. The
manual shall be placed in a con-
spicuous location in a manner likely to
assure that it is not removed until the
purchaser removes it.

(¢) If a manufacturer is informed that
a purchaser did not receive a consumer
manual, the manufacturer shall pro-
vide the appropriate manual to the
purchaser within 30 days cof being so in-
formed.

(d) No retailer or distributor may
interfere with the distribution of the
consumer manual. When necessary, the
retailer or distributor shall take any
appropriate steps to assure that the
purchaser receives a. consumer manual
from the manufacturer.

(e) Dispute resolution information. (1)
The manufacturer must include the fol-
lowing language under a heading of
“Dispute Resolution Process’’ in the
consumer manual:

con-

Many states have a consumer assistance or
dispute resolution program that homeowners
may use to resolve problems with manufac-
turers, retailers, or installers concerning de-
fects in their manufactured homes that
render part of the home unfit for its intended
usge. Such state programs may include a
process to resolve a dispute among a manu-
facturer, a retailer, and an ingtaller about
who will correct the defect. In states where
there is not a dispute resolution program
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that meets the federal reguirements, the
HUD Manufactured Home Dispute Regolu-
tion Program will operate. These are “HUD-
administered states.”” The HUD Manufac-
tured Home Dispute Resolution Program is
not for cosmetic or minor problems in the
home. You may contact the HUD Manufac-
tured Housing Program Office at (202) 708-
6423 or (800) 927-2891, or wvisit the HUD
website at wwww. hud.gov to determine wheth-
er your state has a state program or whether
you should use the HUD Manufactured Home
Dispute Resolution Program. Contact infor-
mation for state programs is also available
on the HUD website. If your state has a state
program, please contact the state for infor-
mation about the program, how it operates,
and what steps to take to request dispute
regolution. When there is no state dispute
resolution program, & homeowner may use
the HUD Manufactured Home Digspute Resgo-
lation Program to resolve disputes among
the manufacturer, retailer, and installer
about respongibility for the correction or re-
pair of defects in the manufactured home
that were reported during the 1l-year period
starting on the date of installation. Even
after the 1-year period, manufacturers have
continuing responsibility to review certain
problems that affect the intended use of the
manufactured home or its parts, but for
which correction may no longer be required
under federal law.

(2) The manufacturer must include
the fellowing language under a heading
of ‘*Additional Information *° HUD
Manufactured Hcome Dispute Resolu-
tion Program’ in the ccocnsumer man-
ual:

The steps and information outlined below
apply only to the HUD Manufactured Home
Dispute Resolution Program that operates in
HUD-administered states, as described under
the heading “‘Dispute Resolution Informa-
tion™ in this manual. Under the HUD Manu-
factured Home Dispute Resolution Program,
homeowners must report defects to the man-
ufacturer, retailer, installer, a State Admin-
igtrative Agency, or HUD within 1 year after
the date of the first installation. Home-
owners are encouraged to report defects in
writing, including, but not limited to, email,
written letter, certified mail, or fax, but
they may also make a report by telephone.
To demonstrate that the report was made
within 1 year after the date of installation,
homeowners should report defects in a man-
ner that will create a dated record of the re-
port: for example, by certified mail, by fax,
or by email. When making a report by tele-
phone, homeowners are encouraged to make
a note of the phone call, including names of
conversants, date, and time. No particular
format is required to submit a report of an
alleged defect, but any such report should at
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a minimum include a description of the al-
leged defect, the name of the homeowner,
and the address of the home.

Homeowners are encouraged to send re-
ports of an alleged defect first to the manu-
facturer, retailer, or installer of the manu-
factured home, or a State Administrative
Agency. Reports of alleged defects may also
be gent to HUD at: HUD, Office of Begulatory
Affairs and Manufactured Housing, Attn:
Dispute Resolution, 4561 Seventh Street, 8W.,
Waghington, DC 20410-8000; faxed to (202) 708-
4213; e-mailed to mhs@hud.gov, or reported
telephonically at {202) 708-6423 or (800) 927-
2891.

If, after taking the steps outlined above,
the homeowner does not receive a satisfac-
tory response from the wmanufacturer, re-
tailer, or installer, the homeowner may file
a digpute resolution request with the dispute
resgolution provider in writing, or by making
a request by phone. No particular format is
required to make a reguest for dispute reso-
lation, but the request should generally in-
clude the following information:

(1) The name, address, and contact infor-
mation of the homeowner;

(2) The name and contact information of
the manufacturer, retailer, and installer of
the manufactured home;

(3) The date or dates the report of the al-
leged defect was made;

(4) Identification of the entities or personsg
to whom each report of the alleged defect
was made and the method that was used to
malke the report;

(5) The date of installation of the manuafac-
tured home affected by the alleged defect;
and

(6) A description of the alleged defect.

Information about the dispute resolution
provider and how to make a request for dis-
pute resolution is available at Aitpd
wiwnwfid.gor or by contacting the Office of
Manufactured Honging Programs at (202) 708-
6423 or (800) 927-2891.

A screening agent will review the request
and, as appropriate, forward the request to
the manufacturer, retailer, ingstaller, and
mediator. The mediator will mediate the dis-
pute and attempt to facilitate a settlement.
The parties to a settlement include, as appli-
cable, the manufacturer, retailer, and in-
staller. If the parties are unable to reach a
settlement that results in correction or re-
pair of the alleged defect, any party or the
homeowner may request nonbinding arbitra-
tion. Should any party refuse to participate,
the arbitration sghall proceed without that
party’s input. Once the arbitrator makes a
non-hinding recommendation, the arbitrator
will forward it to the parties and HUD. HUD
will have the option of adopting, modifying,
or rejecting the recommendation when
issning an order requiring the responsible
party or parties to make any corrections or
repairs in the home. At any time before HUD
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igsues a final order, the parties may submit
an offer of settlement to HUD that may, at
HUD's discretion, be incorporated into the
order.

In circumstances where the parties agree
that one or more of them, and not the home-
owner, is respongsible for the alleged defect,
the parties will have the opportunity to re-
g0lve the dispute outside of the HUD Medi-
ation and Arbitration process by using the
Alternative Process. Homeowners will main-
tain the right to be informed in writing of
the outcome when the Alternative Process is
uged, within 5 days of the ontcome. At any
time after 30 days of the Alternative Process
notification, any participant or the home-
owner may invoke the HUD Manufactured
Home Dispute Resolution Program and pro-
ceed to mediation.

The HUD Manufactured Home Dispute Res-
olution Program is not a warranty program
and does not replace the manufacturer’s or
any other warranty program.

(fy If a consumer manual or a change
or revision to a manual does not sub-
stantially comply with the guidelines
issued by HUD, the manufacturer shall
cease distribution of the consumer
manual and shall provide a corrected
manual for each manufactured home
for which the inadequate or incerrect
manual or revision was provided. A
manual substantially complies with
the guidelines if it includes the lan-
guage in paragraph (e) of this section
and presents current material on each
of the subjects covered 1n the guide-
lines in sufficient detail to inform con-
sumers about the operation, mainte-
nance, and repair of manufactured
homes. An updated copy of guidelines
published in the FEDERAL REGISTER on
March 15, 1996, can be obtained by con-
tacting the Office of Manufactured
Housing and Regulatory Functions, De-
partment of Housing and Urban Devel-
opment, 451 Seventh Street, SW.,
Washington, DC, 20410; the Infermation
Center, Department of Housing and
Urban Develepment, Room 1202, 4b1
Seventh Street, SW., Washingten, DC,
20410; or any HUD Area or State Office.

[61 FR 10860, Mar. 15, 1996, as amended at 72
FR 27228, May 14, 2007]

§3282.208 Remedial
descriptiomn.

(a) Notification. A manufacturer may
be required to provide formal notice to
manufactured home owners and retail-
ers, as set out in subpart I of this part,

actions—general
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if the manufacturer, the Secretary, or
a State Administrative Agency deter-
mines under that subpart that an im-
minent safety hazard, serious defect,
defect, or noncompliance exists or may
exist in a manufactured home produced
by that manufacturer.

(h) Correction. A manufacturer may
be required to correct imminent safety
hazards and serious defects which the
manufacturer or the Secretary deter-
mines under subpart I exist in manu-
factured homes produced by the manu-
facturer. This correction would be car-
ried cut in addition to the sending of
formal notice as described in paragraph
(a) of this section.

(¢) Cooperation. The manufacturer
shall be responsible for working with
the DAPIA, TPIA, any SAA, the Sec-
retary, and the Secretary’s agent as
necessary in the course of carrying cut
investigations and remedial actions
under subpart 1.

(d) Avoidance of formalities. The provi-
sions for notification and required cor-
rection outlined in paragraphs (a) and
(b} of this section and described more
fully in subpart I may be waived or
avolded in certain circumstances under
that subpart.

§3282.209 Report requirements.

The manufacturer shall submit re-
ports to the PIAs, SAAs, and the Sec-
retary as reguired by subpart L of
these regulations.

§3282.210 Payment of monitoring fee.

(a) Each manufacturer shall pay the
monitoring fee established under
§§3282.307 and 3282454 for each trans-
portable section of each manufactured
housing unit that it manufactures
under the Federal standards.

(h) The menitoring fee shall be paid
in the form cf a check made payable to
the Secretary or the Secretary’s agent.
The manufacturer shall give to the
IPIA (or to any cther person cor agency
designated in writing by the Secretary)
the required check in the amount of
the number of labels, as required by
§3282.366, multiplied by the amount of
the fee per transportable section of
each manufactured housing unit.

[50 F'R 28398, July 12, 1985]
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§3282.211 Record of purchasers.

(a) Information regquirements for pur-
chasers. (1) BEvery manufacturer of man-
ufactured homes shall, for each manu-
factured heme manufactured under the
Federal standards, provide with the
manufactured home a beooklet con-
taining at least 3 detachable cards as
described in paragraph (a)2) of this
section. On the front of the beoklet, in
beld faced type, shall be printed the
following language:

“Keep thiz booklet with your manufac-
tured home. Title VI of the Housing and
Community Development Act of 1974 pro-
vides you with protection against certain
construction and safety hazards in your
manufactured home. To help assure your
protection, the manufacturer of your manu-
factured home needs the information which
these cards, when completed and mailed, will
supply. If you bought your home {from a re-
tailer, please be sure that your retailer has
completed and mailed a card for you. If you
acquired your home from someone who ig not
a retailer, you should promptly fill out and
send a card to the manufacturer. It is impor-
tant that you keep this booklet and give it
to any person who buys the manufactured
home from you.”

(2) The detachable cards shall con-
tain blanks for the following informa-
tion:

(i} Name and address of the retailer
or other person selling the manufac-
tured home to the purchaser;

(ii) Name and complete mailing ad-
dress of the manufactured home pur-
chaser;

(iiiy Address where the manufactured
home will be located, if not the same as
itern (a)(2)(il) of this section.

(iv) Date of sale to the purchaser;

(v) Month, day and year of manufac-
ture;

(vi) Identification number of the
manufactured home;

(vii) Model and/or type designation of
the manufactured home as provided by
the manufacturer; and

(viiid A designation of the zones for
which the manufactured home is
equipped, as set forth in §3280.305 in
this title.

Additicnally, the cards shall have the
name and address of the manufacturer
printed clearly on the reverse side and
shall contain adequate postage or busi-
ness reply privileges toc ensure return
to the manufacturer. The manufac-

§3282.252

turer shall have the responsibility for
filing in the blanks on the cards for
paragraphs (aX2y (v), (vi), (vii), and
(viii) of this section.

(3) The manufacturer shall maintain
all cards received so that the manufac-
turer has a readily accessible record of
the current purchaser or owner and the
current address of all manufactured
homes manufactured by it for which a
card has been received.

Subpart F—Retailer and Distributor
Responsibilities

§3282.251 Scope and purpose.

(a) This subpart sets cut the respon-
sibilities which shall be met by dis-
tributors and retailers with respect to
manufactured homes manufactured
after the effective date of the standards
for sale to purchasers in the United
States. It prohibits the sale, lease, or
offer for sale or lease of manufactured
homes known by the distributor cr re-
tailer not to be in conformance with
the standards, and it includes respon-
sibilities fer maintaining certain
records and assisting in the gathering
of certain information.

(h) The purpose of this subpart is to
inform distributoers and retailers when
they may sell manufactured homes,
when they are prohibited from selling
manufactured homes, and what they
may do in order to prepare a manufac-
tured home for sale if it is not in con-
formance with the standards.

(¢) For purposes cof this part, any
manufacturer or distributor who sells,
leases, or offers for sale or lease a man-
ufactured home to a purchaser shall he
a retailer for purposes cof that trans-
action.

§3282.252 Prohibition of sale.

(a) No distributor or retailer shall
make use of any means of transpor-
tation affecting interstate or foreign
commerce or the mails to sell, lease, or
offer for sale or lease in the United
States any manufactured home manu-
factured on or after the effective date
of an applicable standard unless:

(1) There is affixed to the manufac-
tured home a label certifying that the
manufactured home conforms to appli-
cable standards as required by
§3282.205(c), and
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(2) The distributor or retailer, acting
as a reascnable distributor or retailer,
dcoes not know that the manufactured
home dees not conform to any applica-
ble standards.

(b) This prohibition applies to any af-
fected manufactured homes until the
completion of the entire sales trans-
action. A sales transaction with a pur-
chaser is considered completed when
all the goods and services that the re-
tailer agreed to provide at the time the
contract was entered intc have been
provided. Completion of a retail sale
will be at the time the retailer com-
pletes installation of the manufactured
home, if the retailer has agreed tc pro-
vide the installation, or at the time the
retailer delivers the home to a trans-
porter, if the retailer has not agreed to
transport or install the manufactured
home. The sale is alsc complete upon
delivery to the site if the retailer has
not agreed to provide installaticn as
completion of sale, except that any
sale or lease under subpart M and as
provided in §3286.117(a) will not be con-
sidered complete until the purchaser or
lessor, as applicable, has been provided
with a final site inspection report.

(¢) This prohibition of sale does not
apply tc manufactured homes which
are placed in production priocr to the ef-
fective date of the standards, and it
does not apply to “‘used’” manufactured
homes which are being sold cor offered
for sale after the first purchase in good
faith for purposes other than the re-
sale.

[41 TR 19852, May 13, 1976, as amended at 80
FR 53727, Sept. 8, 2015]

§3282.2563 Removal of prohibition of
sale.

(a) If a distributor or retailer has a
manufactured home in its possession or
a manufactured home with respect to a
sales transaction has not yet been com-
pleted, and a distributor or retailer
knows as a result of notification by the
manufacturer or otherwise that the
manufactured home contains a failure
to conform or imminent safety hazard,
the distributor or retailer may seek
the remedies available under §3282.415.

(hy When, in accordance with
§3282.415, a manufacturer corrects a
failure tec confoerm to the applicable
standard or an imminent safety hazard,
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the distributor or retailer, acting as a
reasonable distributor or retailer, may
accept the remedies provided by the
manufacturer as having corrected the
failure to conform or imminent safety
hazard. The distributor or retailer,
therefore, may sell, lease, or offer for
sale or lease any manufactured home
so corrected by the manufacturer.

(¢) When a distributoer cr retailer is
autherized by a manufacturer tc cor-
rect a failure tc conform to the appli-
cable standard or an imminent safety
hazard and completes the correction in
accordance with the manufacturer’s in-
structions, the distributer or retailer
may sell, or lease or offer for sale or
lease the manufactured home in gues-
tion, provided that the distributor or
retailer, acting as a reasonable dis-
tributor or retailer knows that the
manufactured home conforms to the
standards. A distributor or retailer and
a manufacturer, at the manufacturer’s
option, may agree in advance that the
distributor or retailer is authorized to
make such corrections as the manufac-
turer believes are within the expertise
of the dealer.

(d) If the corrections made under
paragraphs (b) and (¢) of this section do
not bring the manufactured home intc
conformance or correct the imminent
safety hazard, the ©provisions of
§3282.415 will continue in effect prior to
completion of the sales transaction.

[41 FR 19852, May 13, 1976, as amended at 78
FR 60199, Oct. 1, 2013]

§3282.254 Disiributor and retailer al-
terations.

(a) If a distributor or retailer alters a
manufactured home in such a way as to
create an imminent safety hazard or toc
create a condition which causes a fail-
ure to conform with applicable Federal
standards, the manufactured home af-
fected may not be scld, leased, or of-
fered for sale or lease.

(h) After correction hy the dis-
tributor or retailer of the failure to
conform or imminent safety hazard,
the corrected manufactured home may
be scld, leased, or offered fer sale cor
lease.

(¢) Distributers and retailers shall
maintain complete records of all alter-
ations made under paragraphs (a) and
(b)Y of this section.
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§3282.255 Completion of information
card.

(a) Whenever a distributor or retailer
sells a manufactured home subject to
the standards to a purchaser, the dis-
tributor or retailer shall fill out the
card with infermation provided by the
purchaser and shall send the card toc
the manufacturer. (See §3282.211.)

(h) Whenever a distributor or retailer
sells a manufactured home to an owner
which was originally manufactured
under the standards, the distributer or
retailer shall similarly use one of the
detachable cards which was originally
provided with the manufactured home.
If such a card is no longer available,
the distributor or retailer shall cbtain
the information which the card would
require and send it to the manufac-
turer of the manufactured home in an
appropriate format.

§3282.256 Distributor or retailer com-
plaint handling.

(a) When a distributor or retailer be-
lieves that a manufactured home in its
possessicn which it has not yet sold to
a purchaser contains an imminent safe-
ty hazard, sericus defect, defect, or
noncompliance, the distributor or re-
tailer shall refer the matter to the
manufacturer for remedial action
under §3282.415. If the distributoer cr re-
tailer 1s not satisfied with the action
taken by the manufacturer, it may
refer the matter to the SAA in the
state in which the manufactured home
is located, or to the Secretary if there
is no such SAA.

(b) Where a distributor cr retailer re-
ceives a consumer complaint or cther
information concerning a manufac-
tured home scld by the distributor or
retailer, indicating the possible exist-
ence of an imminent safety hazard, se-
rious defect, defect, or noncompliance
in the manufactured home, the dJdis-
tributor or retailer shall refer the mat-
ter to the manufacturer.

Subpart G—State Administrative
Agencies

§3282.301 General—scope.

This subpart sets out procedures to
he fellowed and requirements tc be met
by States which wish to participate as

§3282.302

State Administrative Agencies (SAA)
under the Federal standards enforce-
ment program. Bequirements relating
to States which wish to participate as
primary inspection agencies under the
Federal standards enforcement pro-
gram are set out in subpart H of this
part. Regquirements which States must
meet in order to receive full or condi-
tional approval as SAAs and the re-
sponsibilities of such agencies are set
out in §3282.302. Reporting require-
ments for approved and conditionally
approved SAAsS are set out in subpart
L.

§3282.302 State plan.

A Btate wishing to qualify and act as
an SAA under this subpart shall make
a State Plan Application under this
section. The State Plan Applicaticn
shall be made to the Administrator, Of-
fice of Manufactured Hcusing FPro-
grams, Office of Housing, Department
of Housing and Urban Development, 451
Tth Street 8SW., Washington, DC 20410,
and shall include:

(a) An original and one copy of a
cover sheet which shall show the fol-
lowing:

(1) The name and address of the State
agency designated as the scle agency
responsible for administering the plan
throughout the State,

(2) The name of the administrator in
charge of the agency,

(3) The name, title, address, and
pheone number of the person responsible
for handling consumer complaints con-
cerning standards related problems in
manufactured homes under subpart I of
this part,

(4) A list of personnel who will carry
out the State plan,

(6 The number of manufactured
home manufacturing plants presently
operating in the State,

(6) The estimated total number of
manufactured homes manufactured in
the State per year,

(7) The estimated total number of
manufactured homes set up in the
State per year, and

(8) A certification signed by the ad-
ministrator in charge of the designated
State agency stating that, if it is ap-
proved by the Secretary, the State plan
will be carried out in full, and that the
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regulations issued under the Act shall
be followed,

(b) An original and one copy of appro-
priate materials which:

(1) Demonstrate how the designated
State agency shall ensure effective
handling of consumer complaints and
other information referred to it that
relate to noncompliances, defects, seri-
ous defects or imminent safety hazards
as set cut in subpart I of this part, in-
cluding the holding of Fermal and In-
formal Presentations of Views and the
fulfilling of all other responsibilities of
SAAs as set out in this subpart G,

(2) Provide that personnel of the des-
ignated agency shall, under State law
or as agents of HUD, have the right at
any reasonable time to enter and in-
apect all factories, warehouses, or es-
tablishments in the State in which
manufactured homes are manufac-
tured,

(3) Provide for the imposition under
State authority of civil and criminal
penalties which are identical to those
set out in section 611 of the Act, 42
U.8.C. 5410 except that civil penalties
shall be payable toc the State rather
than to the United States,

(4) Provide for the notification and
correcticn preocedures under subpart I
of this part where the SAA is to act
under that subpart by providing the re-
guired approval by the SAA of the plan
for notification and correction de-
scribed in  §§3282.408, 3282.40%, and
3282.410, including approval of the num-
ber of units that may be affected and
the propcosed repairs, and by providing
for approval of corrective actions
where appropriate under subpart I,

(5) Provide for oversight by the SAA
of:

(i) Remedial actions carried ocut by
manufacturers for which the SAA ap-
proved the plan for notification and
correction or for which the SAA has
waived formal notification under sub-
part L.

(ii) A manufacturer’s handling of
consumer complaints and other infor-
mation under subpart I as to plants lo-
cated in the State.

(6) Provide for the setting of moni-
toring inspection fees in accordance
with guidelines established by the Sec-
retary and provide for participation in
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the fee distribution system set out in
§3282.307.

(7) Contain satisfactory assurances in
whatever form is appreopriate under
State law that the designated agency
has or will have the legal authority
necessary to carry out the State plan
as submitted for full or conditional ap-
proval,

(8) Contain satisfactory assurances
that the designated agency has or will
have, in its own staff or provided by
other agencies of the state or other-
wise, the personnel, qualified by edu-
cation or experience necessary to carry
out the State plan,

(9) Include the resumes of adminis-
trative personnel in policy making po-
sitions and of all inspectors and engi-
neers to be utilized by the designated
agency in carrying out the State plan,

(10) Include a certification that none
of the perscnnel who may be involved
in carrying out the State plan in any
way are subject to any conflict of in-
terest of the type discussed in §3282.359
or otherwise, except that members of
councils, committees, or similar bodies
providing advice to the designated
agency are not subject tc the require-
ment,

(11) Include an estimate of the cost to
the State of carrying out all activities
called for in the State plan, under this
section and §3282.303, which estimate
shall be broken down by particular
function and indicate the correlation
between the estimate and the number
of manufactured homes manufactured
in the State and the number of manu-
factured homes imported inte the
State, and the relationship of these
factors to any fees currently charged
and any fees charged during the pre-
ceding two calendar years. A descrip-
tion of all current and past State ac-
tivities with respect to manufactured
homes shall be included with this esti-
mate.

(12) Give satisfactory assurances that
the State shall devote adequate funds
to carrying out its State plan,

(13) Indicate that State Law requires
manufacturers, distributors, and retail-
ers In the State to make reports pursu-
ant to section 614 of the Act 42 U.S.C.
5413 and this chapter of these regula-
tions in the same manner and to the
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same extent as if the State plan were
not in effect,

(14 Provide that the designated
agency shall make reports tec the Sec-
retary as required by subpart L of this
part in such form and containing such
information as the Secretary shall
from time toc time require,

(¢) A state plan may be granted con-
ditional approval if all of the require-
ments of §3282.302 (a) and (b) are met
except paragraphs (b)(2), (b3, (b6 or
(b¥13). When conditional approval is
given, the state shall not be considered
approved under secticn 623 of the Act,
42 U.5.C. 5422, but it will participate in
all phases of the program as called for
in its State plan. Conditional approval
shall last for a maximum of five years,
by which time all requirements shall
be met for full approval, or conditional
approval shall lapse. However, the Sec-
retary may for good cause grant an ex-
tension of conditicnal approval upcn
petition by the SAA.

(d) If a State wishes to discontinue
participation in the Federal enforce-
ment pregram as an SAA, it shall pro-
vide the Secretary with a minimum of
90 days notice.

(e) Exclusive IPIA status. (1) A State
that wishes to act as an exclusive TPTA
under §3282.352 shall so indicate in its
State Plan and shall include in the in-
formation provided under paragraph
(b 11} of this secticn the fee schedule
for the State’s activities as an I[PIA
and the relationship between the pro-
posed fees and the other infermation
provided under paragraph (b)11) of this
section. If the Secretary determines
that the fees toc be charged by a State
acting as an IPIA are unreasocnable, the
Secretary shall not grant the State
status as an exclusive IPIA.

(2) The State shall also demonstrate
in its State Plan that it has the
present capability to act as an IPIA for
all plants operating in the State.

[41 FR 19852, May 13, 1976, as amended at 47
FR 5888, Feb. 9, 1982; 51 FR 34468, Sept. 29,
1986; 61 FR 10860, Mar. 15, 1996; 78 FR 60199,
Oct. 1, 2013]

§3282.303 State plan—suggested provi-
sions.
The following are not required to be
included in the State plan, but they are
urged as necessary to provide full con-

§3282.305

sumer protection and assurances of
manufactured home safety:

(a) Provision for monitoring of re-
tailers’ lots within the State for tran-
sit damage, seal tampering, and re-
tailer performance generally,

(h) Provisicn of approvals of all alter-
ations made to certified manufactured
homes by retailer in the State. Under
this program, the State would assure
that alterations did not result in the
failure cof the manufactured home toc
comply with the standards.

(¢) Preovision for monitoring cof the
installation of manufactured homes set
up in the State toc assure that the
homes are properly installed and,
where necessary, tied down,

(d) Provision for inspection of used
manufactured homes and reguirements
under State authority that used manu-
factured homes meet a minimal level
of safety and durability at the time of
sale, and,

(e) Provision fer regulation of manu-
factured home transpertation over the
road to the extent that such regulation
is neot preempted by Federal authority.

§3282.304 Inadequate State plan.

If the Secretary determines that a
State plan submitted under this sub-
part is not adequate, the designated
State agency shall be informed of the
additions and corrections required for
approval. A revised State plan shall be
snbmitted within 30 days of receipt of
such determination. If the revised
State plan is inadequate or if the State
fails to resubmit within the 30 day pe-
riocd or otherwise indicates that it does
not intend tc change its State plan as
submitted, the Secretary shall notify
the designated State agency that the
State plan is not approved and that it
has a right to a hearing on the dis-
approval in accordance with subpart D
of this part.

§3282.305 State plan approval.

The Secretary’s approval or condi-
ticnal approval of a State plan Appli-
cation shall gualify that State to per-
form the functions for which it has
heen approved.
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§3282.306 Withdrawal
proval.

of State ap-

The Secretary shall, on the basis of
reports submitted by the State, and on
the basis of HUD monitoring, make a
continuing evaluation of the manner in
which each State is carrying out its
State plan and shall submit the reports
of such evaluation to the appropriate
committees of the Congress. Whenever
the Secretary finds, after affording due
notice and cpportunity for a hearing in
accordance with subpart D of this part,
that in the administration of the State
program there is a fallure tc comply
substantially with any provision cof the
State plan or that the State plan has
hecome inadequate, the Secretary shall
notify the State of withdrawal cof ap-
proval or conditional approval cof the
State program. The State program
shall cease to be in effect at such time
as the Secretary may establish.

§3282.307 Monitoring inspection fee
establishment and distribution.

(a) Bach approved State shall estab-
lish a mcnitering inspection fee in an
amount required by the Secretary.
This fee shall be an amount paid by
each manufactured home manufacturer
in the State for each transportable sec-
tion of each manufactured housing unit
produced by the manufacturer in that
State. In non-approved and condi-
ticnally-approved States, the fee shall
be set by the Secretary.

(h) The monitoring inspecticon fee
shall be paid by the manufacturer toc
the Secretary or to the Secretary’s
Agent, who shall distribute a portion of
the fees collected from all manufac-
tured heme manufacturers among the
approved and conditionally-approved
States in accordance with an agree-
ment between the Secretary and the
States and based upon the following
formula:

(1) $9.00 of the menitoring inspection
fee collected for each transportable
section of each new manufactured
housing unit that, after leaving the
manufacturing plant, is first located cn
the premises of a retailer, distributor,
or purchaser in that State; plus

(2) $2.50 of the monitoring inspection
fee collected for each transportable
section of each new manufactured
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housing unit produced in a manufac-
turing plant in that State.

(¢) A portion of the monitoring in-
spection fee collected alsc shall be dis-
tributed by the Secretary or the Sec-
retary’s Agent based on the extent of
participation of the State in the Jeoint
Team Monitoring Program set out in
§3282.308.

(d) Toc assure that a State devotes
adequate funds to carry out its State
FPlan, a. State may impose an additional
reasonable inspecticn fee to offset ex-
penses incurred by that State in con-
ducting inspections. Such fee shall not
exceed that amount which is the dif-
ference between the amount of funds
distributed tc the State as provided in
paragraph (b) of this secticn and the
amount necessary to cover the costs of
inspecticns. Such fee shall be part of
the State Plan pursuant to §3282.302(b)
(11 and (12) and shall be subject to the
approval of the Secretary pursuant to
§3282.305.

(e) The Secretary may establish by
notice in the FEDERAL REGISTER a
monitoring inspection fee which is to
he paid by manufacturers for each
transportable section of each manufac-
tured hcusing unit manufactured in
nonappreved and conditicnally ap-
proved States as described in §3282.210.
To determine the amount of the inspec-
tion fee to be paid for each transport-
able section of each manufactured
home, the Secretary shall divide the
(estimated) number of transpcrtable
sections of manufactured homes (based
on recent industry production figures)
intc the anticipated aggregate coat of
conducting the inspection program in
the foreseeable feature. The time pe-
ricd selected for projecting the Depart-
ment's inspecticn-related costs and
numhber cof transpertable sections need
not always be the same, but must be
for a period of sufficient duration to
provide for access to reascnable under-
lyving data. To determine the aggregate
coat of conducting the inspection pro-
gram, the Secretary shall calculate the
sum necessary to support:

(1} Inspecticn-related activities of
State Administrative Agencies;

(2) Inspection-related activities per-
formed by the Department of Housing
and Urban Development;
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(3) Inspection-related activities per-
formed by monitoring inspection con-
tractors;

(4) Miscellanecus activities invelving
the performance of inspection-related
activities by the Department, includ-
ing on-site inspecticns on an ad hoc
bhasis; and

(5) Maintenance of adequate funds to
offset short-term fluctuations in costs
that do not warrant revising the fee
under the authority cof this section.

(f) The Secretary may at any time re-
vise the amount of the fees established
under paragraph (a) or (e) of this sec-
tion by placing a nctice of the amount
of the revised fee in the FEDERAL REG-
ISTER.

[60 FR 28398, July 12, 1985, as amended at 56
FR 656186, Dec. 16, 1991]

§3282.308 State participation in moni-
tgring of primary inspection agen-
cles.

(a) An SAA may provide personnel to
participate in joint team monitoring of
primary inspection agencies as set out
in subpart J. If an SAA wishes to do so,
it must include in its State plan a list
of what personnel would be supplied for
the teams, their qualifications, and
how many person-years the State
would supply. All personnel will be sub-
ject to approval by the Secretary or
the Secretary’s agent. A person-year is
2,080 hours of work.

(b) If an SAA wishes tc monitor the
performance of primary inspection
agencies acting within the State, it
must include in its State plan a de-
scription of how extensively, how
often, and by whom this will be carried
out. This monitoring shall be ccordi-
nated by the Secretary, or the Sec-
retary’s agent with monitering carried
out by joint mcnitering teams, and in
no event shall an SAA provide moni-
toring where the State is alsc acting as
a primary inspection agency.

§3282.309 Formal and informal pres-
entations of views held by SAAs.

(a) When an SAA is the appropriate
agency to hold a Formal or Infermal
Presentation of Views under §3282.412
of subpart I, the SAA shall follow the
procedures set out in §§3282.152 and
3282.1563, with the SAA acting as the
Secretary otherwise would under that
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section. Where §3282.152 requires publi-
cation of netice in the FEDERAL REG-
ISTER, the SAA shall, toc the maximum
extent possible, provide equivalent no-
tice throughcut the State by publica-
ticn in the newspaper or newspapers
having statewide coverage or other-
wise. The determination of whether to
provide an Informal Presentation of
Views under §3282.152(f), or a Formal
Presentaticn of Views under
§3282.152(g), is left to the SAA.

(h) Notwithstanding the provisions of
§3282.152(1)(2) and (g)2) relating to the
conclusive effect of a final determina-
tion, any party, in a proceeding held at
an SAA under this section, including
specifically the owners of affected
manufactured homes, States in which
affected manufactured homes are lo-
cated, consumer groups representing
affected owners and manufacturers
(but limited to parties with similar
sunbstantial interest) may appeal to the
Secretary in writing any Final Deter-
mination by an SAA which is adverse
to the interest of that party. This ap-
peal on the record shall be made within
30 days cof the date on which the Final
Determinaticn was made by the SAA.

[41 FR 19852, May 13, 1976, as amended at 51
FR 34468, Sept. 29, 1986; 78 FR 60199, Oct. 1,
2013]

Subpart H—Primary Inspection
Agencies

§3282.351 General.

(a) This subpart sets out the require-
ments which must be met by States or
private organizations which wish to
gualify as primary inspection agencies
under these regulations. It also sets
out the various functions which will be
carried ocut by primary inspection
agencies.

(b) There are four basic functions
which are performed by primary in-
spection agencies:

(1) Approval of the manufacturer’s
manufactured hceme design tc assure
that it is in compliance with the stand-
ard;

(2) Approval of the manufacturer’s
quality control program to assure that
it is compatible with the design;

(3) Approval of the manufacturer’s
plant facility and manufacturing proc-
ess to assure that the manufacturer
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can perform its approved quality con-
troel program and can preduce manufac-
tured homes in conformance with its
approved design, and

(4) Performance of ongoing inspec-
tions of the manufacturing process in
each manufacturing plant to assure
that the manufacturer is continuing to
perform its approved guality control
pregram and, with respect tc those as-
pects of manufactured homes in-
apected, is continuing te preduce man-
ufactured homes in performance with
its approved designs and in conform-
ance with the standards (see
§3282.362(c)(1)).

(¢) There are two types of primary in-
spection agencies which perform these
functions:

(1) Those which approve designs and
quality control programs (Design Ap-
proval Primary Inspection Agencies—
DAPIAs) and

(2) Those which approve plants and
perform ongoing inspections in the
manufacturing plants (Production In-
spection Primary Inspection Agen-
cies—IPIA®).

(d) States and private organizations
whose submissions under this subpart
are acceptable shall be granted provi-
siocnal acceptance. Final acceptance
shall be conditioned upon adeguate per-
formance, which will be determined
through monitoring of the actions of
the primary inspection agencies. Moni-
toring of all primary inspection agen-
cles shall be carried cut as set out in
subpart J. HUD accepted agencies can
perform DAPIA functions for any man-
ufacturer in any State and IPIA func-
tions in any State except those in
which the State has been approved to
act as the exclusive IPIA under
§3282.352.

(e) Primary inspection agencies ap-
proved under this subpart may con-
tract with manufactured home manu-
facturers (see §3282.202) to provide the
services set out in this subpart. Any
PIA which charges fees which are ex-
cessive in relation to the services ren-
dered shall be subject to disqualifica-
tion under §3282.356.

§3282.352 State exclusive IPIA func-
tions.

(a) Any State which has an approved
State Administrative Agency may, if

24 CFR Ch. XX (4-1-16 Edition)

accepted as an IPIA, act as the exclu-
sive IPIA within the State. A State
which acts as an IPIA but is not ap-
proved as an SAA may not act as the
exclusive TPIA in the State. A State
which acts as an exclusive TPIA shall
he staffed to provide IPIA services to
all manufacturers within the state and
may not charge unreasonable fees for
those services.

(h) States which wish te act as exclu-
sive IPIAs shall apply fer approval to
do sco in their State plan applications.
They shall specify the fees they will
charge for IPIA services and shall sub-
mit proposed fee revisions to the Sec-
retary prior to instituting any change
in fees. If at any time the Secretary
finds that those fees are not commen-
surate with the fees generally being
charged for similar services, the Sec-
retary will withhold or reveke approval
to act as an exclusive IPIA. States act-
ing as DAPIAs and also as exclusive
IPIAs shall establish separate fees for
the two functions and shall specify
what additional services (such as ap-
proval of design changes and full time
inspecticns) these fees cover. As pro-
vided in §3282.302(b)(11), each State
shall submit fee schedules for its ac-
tivities and, where appropriate, the
fees presently charged for DAPIA and
IPIA services, and any fees charged for
DAPIA and IPIA services during the
preceding two calendar years.

(c) A State’s status as an exclusive
IPIA shall commence upon approval of
the State Plan Application and accept-
ance of the State’s submission under
§3282.356. Where a private crganization
accepted or provisionally accepted as
an IPIA under this subpart H is oper-
ating in a manufacturing plant within
the State on the date the State’s status
as an exclusive IPIA commences, the
private organization may provide IPIA
services in that plant for 30 days after
that date.

[61 FR 10861, Mar. 15, 1995]

§3282.353 Submission format.

States and private organizations that
wish to act as primary inspection agen-
cies shall submit to the Administrator,
Office of Manufactured Housing FPro-
grams, Office of Housing, Department
of Housing and Urban Development, 451
Tth Street SW., Washington, DC 20410,
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an application that includes the fol-
lowing:

(a) A cover sheet which shall show
the following:

(1) Name and address of the party
making the application;

(2) The capacity (DAPIA, IPIA) in
which the party wishes tc be approved
to act;

(3) A list of the key perscnnel who
will perform the various functions re-
guired under these regulatiocns;

(4) The number of manufactured
home manufacturers and manufac-
turing plants for which the submitting
party prepeses teo act in each of the ca-
pacities for which it wishes toc be ap-
proved to act;

(5) The estimated total number of
manufactured homes preduced by those
manufacturers and in those plants per
year;

(6) The number of years the proposed
primary inspecticn agency has been ac-
tively engaged in the enforcement of
manufactured home standards; and

(7) A certification by the party apply-
ing that it will follow the Federal man-
ufactured home construction and safe-
ty standards set cut at 24 CFR part 3280
and any interpretations of those stand-
ards which may be made by the Sec-
retary.

(hy A detailed schedule of fees toc be
charged broken down by the services
for which they will be charged.

(¢) A detailed description of how the
submitting party intends to carry out
all of the functions for which it wishes
to be approved under this subpart, with
appropriate cross-references to sec-
tions of this subpart, including exam-
ples and complete descriptions of all
reports, tests, and evalunations which
the party would be required to make.
Where appropriate, later sections of
this subpart identify particular items
which must be included in the submis-
sion. The Secretary may request fur-
ther detailed information, when appro-
priate.

(d) A party wishing to be approved as
a DAPIA shall submit a copy of a man-
ufactured home design that it has ap-
proved (or if it has not approved a de-
sign, one that it has evaluated and a
deviation report showing where the de-
sign is not in confermance with the
standards) and a copy of a guality as-

§3282.355

surance manual that it has approved
(or if it was not approved a manual,
one that it has evaluated and a devi-
ation report showing where the manual
is inadequate).

(e) A party wishing to be approved as
an IPIA shall submit a copy of a cer-
tification repeort which it has prepared
for a manufactured home plant or, if it
has not prepared such a report, an eval-
nation of a manufacturing plant which
it has inspected with a descripticn of
what changes shall be made before a
certification report can be issued. A
party that has not previously inspected
manufactured homes may nevertheless
he accepted on the basis of the guali-
fications of its personnel and its com-
mitment to perform the required func-
tions.

[41 FR 19852, May 13, 1976, as amended at 61
FR 10861, Mar. 15, 1996; 78 FR 60199, Oct. 1,
2013]

§3282.354 Submittal of false informa-
tion or refusal to submit informa-
tion.

The submittal of false infermation or
the refusal to submit infermation re-
guired under this subpart may be saffi-
cient cause for the Secretary to revoke
or withhold acceptance.

§3282.355 Submission acceptance.

(a) A party whose submission is de-
termined by the Department to be ade-
guate shall be granted provisional ac-
ceptance until December 15, 1976, or for
a 8ix month pericd from the date of
such determination, whichever is later.

(h) Final acceptance of a party to act
as a primary inspection agency will be
contingent upon adequate performance
during the period of provisional accept-
ance as determined through moni-
toring carried out under subpart J and
upon satisfactory acceptance under
§3282.361(e) or §3282.362(e). Final ac-
ceptance shall be withheld if perform-
ance is inadeguate.

(¢) Continued acceptance as a pri-
mary inspection agency shall be con-
tingent upon continued adequacy of
performance as determined through
monitoring carried out under subpart
J. If the Secretary determines that a
primary inspection agency that has
heen granted final acceptance is per-
forming inadequately, the Secretary
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shall suspend the acceptance, and the
primary inspection agency shall be en-
titled to a Formal or Informal Presen-
tation of Views as set out in subpart D
of this part.

[41 FR 19852, May 13, 1976, as amended at 51
FR 34468, Sept. 29, 1986; 61 FR 10861, Mar. 15,
1996]

§3282.356 Disqualification and re-
qua]if'ication of primary inspection
agenmes.

(a) The Secretary, based on moni-
toring reports or on other reliable in-
formation, may determine that a pri-
mary inspection agency which has been
accepted under this subpart is not ade-
guately carrying out one or more of its
required functions. In sc determining,
the Secretary shall consider the impact
of disqualification on manufacturers
and other affected parties and shall
seek to assure that the manufacturing
process is net disrupted unnecessarily.
Whenever the Secretary disqualifies a
primary inspecticn agency under this
section, the primary inspecticn agency
shall have a right tc a Formal or Infor-
mal Presentation of Views under sub-
part I} of this part.

(b) Interested persons may petition
the Secretary to disqualify a primary
inspecticn agency under the provisions
of §3282.156(b).

(¢) A primary inspection agency
which has been disqualified under para-
graph {(a) may resubmit an application
under §3282.353. The submission shall
include a full explanation of how prob-
lems or inadequacies which resulted in
disqualifications have been rectified
and how the primary inspection agency
shall assure that such problems shall
not recur.

(d) When appropriate, the Secretary
shall publish in the FEDERAL REGISTER
or otherwise make available to the
public for comment a disqualified
PIA’s application for requalification,
subject toc the provisicns of §3282.54.

(e) Both provisional and final accept-
ance of any IPIA (cr DAPIA) automati-
cally expires at the end of any period of
one year during which it has not acted
as an IPIA (or DAPIA). An IPIA (or
DAPIA) has not acted as such unless it
has actively performed its services as
an IPIA (or DAFPIA) for at least one
manufacturer by which it has been se-
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lected. An IPIA (or DAPIA) whose ac-
ceptance has expired pursuant te this
section may resubmit an application
under §3282.353 in order to again be
gualified as an IPIA (or DAPIA), when
it can show a bona fide prospect of per-
forming IPIA (or DAPIA) services.

[41 FR 19852, May 13, 1976, as amended at 45
FR 59311, Sept. 9, 1980; 51 FR 34468, Sept. 29,
1986]

§3282.357 Background and experience.

All private corganizations shall sub-
mit statements of the organizations’
experience in the housing industry, in-
cluding a list of housing products,
equipment, and structures for which
evaluaticn, testing and follow-up in-
spection services have been furnished.
They shall also submit statements re-
garding the length of time these serv-
ices have been provided by them. In ad-
dition, all such submissions shall in-
clude a list of other products for which
the submitting party preovides evalua-
ticon, inspection, and listing or labeling
services and the standard applied to
each product, as well as the length of
time i1t has provided these additional
services.

§3282.358

(a) Bach primary inspection agency
shall have gualified personnel capable
of carrying out all of the functions for
which the primary inspection agency is
seeking to be approved or disapproved.
Where a State intends to act as the ex-
clusive IPIA in the State, it shall show
that it has adequate personnel to so
act in all plants in the State.

(b) Each submissicn shall indicate
the total number of persocnnel em-
ployed by the submitting party, the
number of perscnnel available for this
program, ahd the locaticns of the ac-
tivities of the personnel to be used in
the program.

(¢) Each submission shall include the
names and gualifications of the admin-
istrator and the supervisor who will be
directly responsible for the program,
and résumeés of their experience.

(d) Bach submission shall contain the
information set out in paragraphs (d)(1)
through (d)(9 of this secticn. Depend-
ing upon the functions (DAPIA or
IPIA)Y to be undertaken by a particular
primary inspection agency, some of the

Personnel.
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categories of personnel listed may not
he required. In such cases, the submis-
sion should indicate which of the cat-
egories of information are not required
and explain why they are not needed.
The submission should identify which
personnel will carry out each of the
functions the party plans toc perform.
The gualifications of the personnel to
perform cne or more of the functions
will be judged in accordance with the
requirements of ASTM Standard BE-541
except that the requirement for reg-
istration as a professicnal engineer or
architect may be waived for personnel
whose gualifications by experience or
education equal those of a registered
engineer cr architect. The categories of
personnel to be included in the submis-
sion are as fellows:

(1) The names of engineers practicing
structural engineering who will be in-
volved in the evaluation, testing, or
followup inspection  services, and
résumes of their experience.

(2) The names of engineers practicing
mechanical engineering who will be in-
velved in the evaluation, testing, or
followup, inspection services and
résumes of their experience.

(3) The names of engineers practicing
electrical engineering whe will be in-
volved in the evaluation, testing, or
followup inspection services and
résumes of their experience.

(4) The names of engineers practicing
fire protection engineering who will be
involved in the evaluation, testing, or
followup inspection services, and
résumes of their experience.

(5) The names of all other engineers
assigned to this program, the capacity
in which they will be employved, and
résumes of their experience.

(6) The names of all full-time and
part-time consulting architects and en-
gineers, their registraticn, and résumés
of their experience.

(7) The names of Inspectors and other
technicians aleng with résumés of ex-
perience and a description of the type
of work each will perform.

(8) A general outline of the applicant
agency’s training prograrm for assuring
that all inspectors and other techni-
cians are properly trained to do each
specific job assigned.

(9) The names and gualifications of
individuals serving on advisory panels

§3282.359

that assist the applicant agency in
making its pelicies confoerm with the
public interest in the field of public
health and safety.

(e) All information required by this
section shall be kept current. The Sec-
retary shall be notified of any change
in personnel or management or change
of ownership or State jurisdiction
within 30 days of such change.

§3282.359 Conflict of interest.

(a) All submissions by private organi-
zations shall include a statement that
the submitting party is independent in
that it does not have any actual or po-
tential conflict of interest and is not
affiliated with or influenced or con-
trolled by any producer, supplier, or
vendor of preducts in any manner
which might affect its capacity to
render reports of findings objectively
and without hias.

(h)y A private organization shall be
judged tc be free of conflicting affili-
ation, influence, and contrel if it dem-
onstrates compliance with all of the
following criteria:

(1} It has no managerial affiliation
with any preducer, supplier, or vendor
of products for which it performs PIA
services, and is not engaged in the sale
or promotion of any such product or
material;

(2) The results of its werk do not ac-
crue financial benefits to the organiza-
ticon via stock ownership of any pro-
ducer, supplier cr vendor of the prod-
ucts involved;

(3} Its directors and other manage-
ment personnel and its engineers and
inspectors invelved in certificaticn ac-
tivities hold no stock in and receive no
stock option or other benefits, finan-
cial, or otherwise, from any producer,
supplier, or vendor of the product in-
volved, other than compensation under
§3282.202 of this part;

(4) The employment security status
of its perscnnel is free of influence or
control of any producer, supplier, or
vendor, and

(5) It does not perform design or gqual-
ity assurance manual approval services
for any manufacturer whose design or
manual has been created or prepared in
whole or in part by engineers of its or-
ganization or engineers of any afrfili-
ated organization.
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(¢) All submissions by States shall
include a statement that personnel
who will be in any way involved in car-
rying cut the State plan cr PIA func-
tion are free of any conflict of interest
except that with respect to members of
councils, committees or similar bodies
providing advice toc the designated
agency are not subject to this require-
ment.

§3282.360 PIA acceptance of product
certification programs or listings.

In determining whether products to
be included in a manufactured home
are acceptable under the standards set
out in part 3280 of 24 CFR, all PIAs
shall accept all product verification
programs, labelings, and listings unless
the PIA has reason tc believe that a
particular certification is not accept-
able, in which case, the PIA shall so in-
form the Secretary and provide the
Secretary with full decumentation and
information on which it bases its be-
lief. Pending a determinaticn by the
Secretary, the PIA shall provisionally
accept the certification. The BSec-
retary’s determination shall be binding
on all PIAs.

§3282.361 Design Approval Primary
Inspection Agency (DAPIA).

(a) Generai. (1) The DAPIA selected
by a manufacturer under §3282.203 shall
he responsible for evaluating all manu-
factured home designs submitted to it
by the manufacturer and for assuring
that they conform to the standards. It
shall also be responsible for evaluating
all quality contrel programs submitted
to 1t by the manufacturer by reviewing
the guality assurance manuals in
which the programs are set out to as-
sure that the manuals reflect programs
which are compatible with the designs
to be followed and which commit the
manufacturer to make adeqguate in-
spections and tests of every part of
every manufactured heme produced.

(2) A design or gquality assurance
manual approved by a DAPIA shall be
accepted by all IPIAs acting under
§3282.362 who deal with the design,
quality assurance manual, or manufac-
tured homes built to them, and by all
other parties, as, respectively, being in
conformance with the Federal stand-
ards or as providing for adeguate gqual-
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ity control to assure conformance.
However, each design and guality as-
surance manual is subject to review
and verification by the Secretary or
the Secretary’s agent at any time.

(h)y Designs. (1) In evaluating designs
for compliance with the standards, the
DAPIA will not allew any deviations
from accepted engineering practice
standards for design calculations or
any deviations from accepted test
standards, except that the DAPIA, for
good cause, may request the Secretary
to accept innovaticons which are not
vet accepted practices. Acceptances by
the Secretary shall be published in the
form of interpretative bulletins, where
appropriate.

(2) The DAPIA shall require the man-
ufacturer teo submit flcor plans and
specific information for each manufac-
tured home design or variation which
the DAPIA is to evaluate. It shall also
require the submission of drawings,
specifications, calculations, and test
records of the structural, electrical and
mechanical systems of each such man-
ufactured home design or variaticn.
The manufacturer need not supply du-
plicate infermation where systems are
common to several floor plans. Rach
DAPIA shall develop and carry out pro-
cedures for evaluating original manu-
factured home designs by requiring
manufacturers to submit necessary
drawings and calculations and carry
out such verifications and calculations
as it deems necessary. Where compli-
ance with the standards cannot be de-
termined cn the basis of drawings and
calculations, the DAPIA shall require
any necessary tests tc be carried cut at
its own facility, at separate testing fa-
cilities or at the manufacturer’s plant.

(3) Design deviation report. After eval-
nating the manufacturer’s design, the
DAPIA shall furnish the manufacturer
with a design deviation repoert which
specifies in detail, item by item with
appropriate citations to the standards,
the specific deviations in the manufac-
turer’s design which must be rectified
in order to produce manufactured
homes which comply with the stand-
ards. The design deviation report may
acknowledge the possibility of alter-
native designs, tests, listings, and cer-
tifications and state the conditions
under which they will be acceptable.

172



Oiiice of Asst. Sec. for Housing, HUD

The design deviation report shall, to
the extent practicable, be complete for
each design evaluated in order to avoid
repeated rejections and additional
costs to the manufacturer.

(4) Design approval. The DAPIA shall
signify approval of a design by placing
its stamp of appreval or autherized sig-
nature on each drawing and each sheet
of test results. The DAPIA shall clear-
1y cross-reference the calculations and
test results to applicable drawings. The
DAPIA may reguire the manufacturer
to do the creoss-referencing if it wishes.
It shall indicate on each sheet how any
deviations from the standards have
heen or shall be resolved. Within 5 days
after approving a design, the DAPIA
shall forward a copy of the design to
the manufacturer and the Secretary or
the Secretary’s agent (prior to the ef-
fective date of the standards the latter
copy shall go to the Secretary.)

The DAPIA shall maintain a complete
up-to-date set of approved designs and
design changes approved under para-
graph (b)(5h) of this section which it can
duplicate and copies of which it can
furnish to interested parties as needed
when disputes arise.

(5) Design change approval. The
DAPIA shall alsc be responsible for ap-
proving all changes which a manufac-
turer wishes tc make in a design ap-
proved by the DAPIA. In reviewing de-
sign changes, the DAPTA shall respond
as quickly as possible to avoid disrup-
tion of the manufacturing process.
Within 5 days after approving a design
change, the DAPIA shall forward a
copy of this change to the manufac-
turer and the Secretary or the Sec-
retary’s agent as set out in paragraph
(b 4) of this section toc be included in
the design to which the change was
made.

(¢) Quality assurance manuals. (1) In
evaluating a quality assurance manual,
the DAPIA shall identify any aspects
of designs to be manufactured under
the manual which require special gual-
ity contreol procedures. The DAPIA
shall determine whether the manual
under which a particular design is to be
manufactured reflects those special
precedures, and shall also determine
whether the manuals which it evalu-
ates provide for such inspections and
testing of each manufactured home so

§3282.361

that the manufacturer, by feollowing
the manual, can assure that each man-
ufactured home it manufactures will
conform to the standards. The manual
shall, at a minimum, include the infor-
mation set cut in §3282.203(c).

(2) Manual deviation report. After
evaluating a manufacturer’s guality
assurance manual, the DAPIA shall
furnish the manufacturer with a man-
nal deviation report which specifies in
detail any changes which a manufac-
turer must make in order for the gqual-
ity assurance manual tc be acceptable.
The manual deviation report shall, to
the extent practicable, be complete for
each design in order to avoid repeated
rejections and additional costs to the
manufacturer.

(3) Manual approval. The DAPIA shall
signify approval of the manufacturer’s
guality assurance manual by placing
its stamp of approval or authorized sig-
nature on the cover page of the man-
nal. Within 5 days of approving a gual-
ity assurance manual, the DAPIA shall
forward a copy of the quality assurance
manual te the manufacturer and the
Secretary or the Secretary’s agent
(prior tc the effective date of the
standards, the latter copy shall go to
the Secretary). The DAPIA shall main-
tain a complete up-to-date set of ap-
proved manuals and manual changes
approved under paragraph (c)(4) of this
section which it can duplicate and cop-
ies of which it can furnish to interested
parties as needed when disputes arise.

(4 Manual change approval. Hach
change the manufacturer wishes to
make in its quality assurance manual
must be approved by the DAPIA, and,
when subject to §3282.604, concurred in
by the IPIA. Within 5 days after ap-
proving a mannual change, the DAPIA
shall forward a copy of the change to
the manufacturer and the Secretary or
the Secretary’s agent as set out in
paragraph (¢)3) of this section to be in-
cluded in the manual to which the
change was made.

(d) Requirements for full acceptance—
DAPIA. (1) Before granting full accept-
ance tc a DAPIA, the Secretary or the
Secretary’s agent shall review and
evaluate at least one complete design
and one guality assurance manual
which has been approved by the
DAPIA. These shall be designs and
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manuals approved to the Federal
standards, and they shall be chosen at
randem from those approved by the
DAPIA during the period of provisicnal
acceptance.

(2) If the Secretary determines that a
design or gquality assurance manual
shows an inadequate level of perform-
ance, the Secretary or the Secretary’s
agent shall carry ocut further evalua-
tions. If the Secretary finds the level of
performance to be unacceptable, the
Secretary shall not grant full accept-
ance. If mll acceptance has not been
granted by the end of the provisional
acceptance pericd, provisional accept-
ance shall lapse unless the Secretary
determines that the failure to cbtain
full acceptance resulted from the fact
that the Secretary or her agent has not
had adequate time in which tc com-
plete an evaluaticn.

[41 FR 19852, May 13, 1976, as amended at 61
FR 10861, Mar. 15, 1996; 80 FR 53727, Sept. 8,
2015]

§3282.362 Production Inspection Pri-
mary Inspection Agencies (IPIAs).

(a) General—(1) IPIA responsibilities.
An TPIA selected by a manufacturer
under §3282.204 to act in a particular
manufacturing plant shall be respon-
aible for assuring:

(i} That the plant is capable cof fol-
lowing the quality contrel procedures
set out in the guality assurance man-
nal to be followed in that plant;

(ii) That the plant continues to fol-
low the guality assurance manual;

(iiiy That any part of any manufac-
tured heme that it actually inspects
conforms with the design, or where the
design is not specific with respect to an
aspect of the standards, to the stand-
ards;

(ivy That whenever it finds a manu-
factured home in production which
fails to conferm to the design or where
the design is not specific, to the stand-
ards, the failure to conform is cor-
rected before the manufactured home
leaves the manufacturing plant; and

(v) That if a failure to conform to the
design, or where the design is not spe-
cific, to the standards, is found in one
manufactured home, all other homes
still in the plant which the IPIA’s
records or the records of the manufac-
turer indicate might not conform to
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the design or to standards are in-
apected and, if necessary, brought up to
the standards before they leave the
plant.

(2) No more than one IPIA shall oper-
ate in any one manufacturing plant,
except that where a manufacturer de-
cides toc change from one IPIA tc an-
other, the two may operate in the
plant simultanecusly for a limited pe-
riod of time to the extent necessary to
assure a smoeoth transition.

(hy Plant approval. (1) BHach IPIA
shall, with respect to each manufac-
turing plant for which it is responsible,
evaluate the quality contrel procedures
being followed by the manufacturer in
the plant to determine whether those
procedures are consistent with and ful-
fill the procedures set out 1in the
DAPIA approved guality assurance
manual being fellowed in the plant. As
part of this evaluation, and pricr to the
issuance cof any labels to the manufac-
turer, the IPIA shall make a complete
inspecticn of the manufacture of at
least one manufactured home through
all of the operaticns in the manufac-
turer’s plant. The purpose of this ini-
tial factory inspection is to determine
whether the manufacturer is capable of
preducing manufactured homes in con-
formance with the approved design
and, to the extent the design is not spe-
cific with respect to an aspect of the
standards, with the standards and toc
determine whether the manufacturer’s
gquality control precedures as set out in
the quality assurance manual, plant
equipment, and perscnnel, will assure
that such conformance continues. This
inspecticn should be made by one or
more qualified engineers who have re-
viewed the approved design and by an
inspector who has been carefully
hriefed by the engineers on the restric-
tive aspects of the design. The manu-
factured home shall be Inspected to the
approved design for the home except
that where the design is not specific
with respect to any aspect of the stand-
ards, the inspection shall be toc the
standards as to that aspect of the man-
ufactured home. If the first manufac-
tured home inspected fails to conform
to the design or, with respect to any
aspect of the standards not specifically
covered by the design, to the stand-
ards, additional units shall be similarly
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inspected until the IPIA is satisfied
that the manufacturer is conforming toc
the approved design, or where the de-
sign is not specific with respect tc any
aspect of the standards, to the stand-
ards and guality assurance manual.

(2) Certification report. If, on the basis
of the initial comprehensive factory in-
spection required by paragraph (b)(1) of
this section, the IFTA determines that
the manufacturer is performing ade-
guately, the IPIA shall prepare and for-
ward tc the manufacturer, to HUD, and
to HUD’s agent a certification report
as described in this paragraph (b)(2) of
this section. The issuance of the cer-
tification report is a prerequisite to
the commencement of production sur-
veillance under paragraph (¢) of this
section in the plant for which the re-
port is issued. At the time the certifi-
cation report is issued, the IPIA may
provide the manufacturer with a. two to
four week supply of labels to be applied
to manufactured homes preduced in
the plant. The IPIA shall maintain a
copy of each certification report which
it issues.

(3) The certification report shall in-
clude:

(i} The name of the DAPIA which ap-
proved the manufacturer’s design and
guality assurance manual and the
dates of those approvals,

(ii) The names and titles of the IPIA
engineers and inspectors who per-
formed the initial comprehensive in-
spection,

(iiiy A full report of inspections
made, serial numbers inspected, any
failures toc comply which were ob-
served, corrective actions taken, and
dates of inspections, and

(ivy A certification that at least one
manufactured home has heen com-
pletely inspected in all phases of its
preduction in the plant, that the man-
ufacturer is performing in conformance
with the approved designs and guality
assurance mannual and, to the extent
the design is not specific with respect
to any aspects of the standards, with
the standards, and the IPIA is satisfied
that the manufacturer can produce
manufactured homes in conformance
with the designs, and where the designs
are not specific, with the standards on
a continuing basis.
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(4) Inadequaie manufacturer perform-
ance. Where an IPIA determines that
the performance of a manufacturer is
not wyet adequate to justify the
issuance of a certification report and
labels to the manufacturer, the IPIA
may label manufactured homes itself
by using such of its personnel as it
deems necessary to perform complete
inspecticns of all phases of production
of each manufactured home being pro-
duced and labeling only those deter-
mined after any necessary corrections
to be in confermance with the design
and, as appropriate, with the stand-
ards. This precedure shall coeontinue
until the IPIA determines that the
manufacturer’s performance is ade-
quate to justify the issuance of a cer-
tification report.

(¢) Production surveillance. (1) After it
has issued a certification report under
paragraph (b) of this section, the IPIA
shall carry out ongoling surveillance of
the manufacturing process in the
plant. The IPIA shall be responsible for
conducting representative inspections
to assure that the manufacturer is per-
forming its guality contrel program
pursuant to and consistent with its ap-
proved guality assurance manual and
to assure that whatever part of a man-
ufactured home is actually inspected
by the IPIA is fully in confermance
with the design and, as appropriate
under paragraph (a)(1)iil) of this sec-
tion, with the standards before a label
is issued for or placed on that manufac-
tured home. The surveillance visits
shall commence no later than that date
on which the IPIA determines they
must commence so that the IPIA can
assure that every manufactured home
to be produced after the effective date
of the standards to which a label pro-
vided for in paragraph (¢)(2) of this sec-
tion is affixed, 1s inspected in at least
one stage of its production. The fre-
quency of subsequent visits to the
plant shall centinue te be such that
every manufactured home is inspected
at some stage in its production. In the
course of each visit, the IPIA shall
make a complete inspection of every
phase of production and of every visible
part of every manufactured home
which is at each stage of production.
The inspection shall be made to the ap-
proved design except where the design
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is not specific with respect to an aspect
of the standards, in which case the in-
spection of that aspect of the manufac-
tured home shall be made to the stand-
ards. The IPIA shall assure that no
label is placed cn any manufactured
home which it finds fails to conform
with the approved design or, as appro-
priate, the standards in the course of
these inspections and shall assure that
no labels are placed on other manufac-
tured homes still in the plant which
may also not conform until those
homes are inspected and if necessary
corrected to the design or the stand-
ards. If an IPIA finds a manufactured
home that fails to conform to the de-
sign, or as appropriate under paragraph
(a)(1)(iii) of this section, to the stand-
ards, the IPIA may, in addition toc
withholding the label for the unit, pro-
ceed to red tag the home until the fail-
ure to conform is corrected. Only the
IPIA is authorized to remove a red tag.
When manufactured homes repeatedly
fail to conform to the design, or as ap-
propriate under paragraph (a)(1)(iii) of
this section, te the standards in the
same assembly station or when there is
evidence that the manufacturer is ig-
noring or not performing under its ap-
proved gquality assurance manual, the
IPIA shall increase the frequency of
these inspections until it is satisfied
that the manufacturer is performing to
its approved quality assurance manual.
Failure to perform to the approved
manual justifies withholding labels
until an adequate level of performance
is attained. As part of its function of
assuring guality control, the IPIA shall
inspect materials in storage and test
equipment used by the manufacturer at
least conce a month, and more fre-
quently if unacceptable conditions are
observed. With the prior approval of
the Secretary, an IPIA may decrease
the frequency of any inspections.

(2) Labeling—(i) Labels required. (A)
The IPIA shall continuocusly provide
the manufacturer with a two- to four-
week supply (at the convenience of the
IPIA and the manufacturer) of the la-
hels described In this subsection, ex-
cept that no labels shall be issued for
use when the IPIA is not present if the
IPIA is not satisfied that the manufac-
turer can and is producing manufac-
tured homes which conform to the de-
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sign and, as appropriate, to the stand-
ards. Where necessary, the IPIA shall
reclaim labels already given to the
manufacturer. In no event shall the
TPTA allow a label to be affixed to a
manufactured home if the IPIA be-
lieves that the manufactured home
fails to conform to the design, or,
where the design is not specific with
respect to an aspect of the standards,
to the standards. Labels for such man-
ufactured homes shall be provided only
after the failure to conform has heen
remedied, or after the Secretary has
determined that there is no fallure to
conform.

(By A permanent label shall be af-
fixed to each transportable secticn of
each manufactured home for sale or
lease tc a purchaser or lessor in the
United States in such a manner that
removal will damage the label so that
it cannot be reused. This label is pro-
vided by the IPIA and is separate and
distinct from the data plate that the
manufacturer is required tc provide
under §3280.5.

(C) The label shall read as follows:

“As evidenced by this label No. ABC 000
001, the manufacturer certifies to the best of
the manufacturer’s knowledge and belief
that this manufactured home has been in-
spected in accordance with the requirements
of the Department of Housing and Urban De-
velopment and is constructed in conform-
ance with the Federal Manufactured Home
Congtruction and Safety Standards in effect
on the date of manufacture. See data plate.””

(D) The label shall be 2 in. by 4 in. in
size and shall be permanently attached
to the manufactured home by means of
4 blind rivets, drive screws, or cther
means that render it difficult tc re-
move without defacing it. It shall be
etched on .032 in. thick aluminum
plate. The label number shall be etched
or stamped with a 3 letter IPIA des-
ignation which the Secretary shall as-
sign and a 6 digit number which the
label supplier shall stamp sequentially
on labels supplied to each IPIA.

(Ey The lahel shall be located at the
tail-light end of each transportable
section of the manufactured home ap-
proximately one foot up from the floor
and cne feot in from the road side, or
as near that location on a permanent
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part of the exterior of the manufac-
tured home as practicable. The road-
side is the right side of the manufac-
tured home when one views the manu-
factured home from the tow bar end of
the manufactured home. It shall be ap-
plied to the manufactured home unit in
the manufacturing plant by the manu-
facturer cr the IPIA, as appropriate.

(Fy The label shall be provided to the
manufacturer only by the IPIA. The
IPIA shall provide the labels in sequen-
tially numhbered series. The IPIA may
obtain labels frem the Secretary or the
Secretary’s agent, or where the IPIA
obtains the prior approval of the Sec-
retary, from a label manufacturer.
However, if the IPIA obtains labels di-
rectly from a label supplier, those la-
bels must be sequentially numbered
without any duplication of label num-
bers.

(G) Whenever the IPIA determines
that a manufactured home which has
heen labeled, but which has not wyet
heen released by the manufacturer may
not conform to the design or, as appro-
priate under paragraph (a)1)(iii} of this
section, to the standards, the IPIA by
itself or through an agent shall red tag
the manufactured home. Where the
IPTA determines that a manufactured
home which has been labeled and re-
leased by the manufacturer, but not
vet scld to a purchaser (as described in
§3282.252(b)) may not conform, the IPITA
may, In its discretion, proceed to red
tag the manufactured home. Only the
IPIA is authorized to remove red tags,
though it may do so through agents
which it deems gualified to determine
that the failure to conform has been
corrected. Red tags may be removed
when the IPIA is satisfied, through in-
spections, assurances from the manu-
facturer, or otherwise, that the af-
fected homes conform.

(Hy Labels that are damaged, de-
stroyed, or otherwise made illegible or
removed shall be replaced by the IPIA,
after determination that the manufac-
tured home 1s in compliance with the
standards, by a. new label of a different
serial number. The IPIA's labeling
record shall be permanently marked
with the number of the replacement
label and a corresponding record of the
replacement label.
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(ii) Label control. The labels used in
each plant shall be under the direct
control of the IPIA acting in that
plant. Only the IPIA shall provide the
labels to the manufacturer. The [PIA
shall assure that the manufacturer
does not use any other label to indicate
conformance to the standards.

(A) The IPIA shall be responsible for
obtaining labels. Labels shall be ob-
tained from HUD or its agent, or with
the approval of the Secretary, from a
label manufacturer. The labels shall
meet the requirements of this secticn.
Where the IPIA obtains labels directly
from a label manufacturer, the IPIA
shall be responsible for assuring that
the label manufacturer dces not pro-
vide labels directly to the manufac-
turer of manufactured homes. If the
label manufacturer fails to supply cor-
rect labels or allows labels to be re-
leased to parties other than the IPIA,
the IPIA shall cease dealing with the
label manufacturer.

(B) The labels shall be shipped tc and
stored by the IPIA’s at a location
which permits ready access to manu-
facturing plants under its surveillance.
The labels shall be stered under strict
security and inventory control. They
shall be released only by the IPIA toc
the manufacturer under these regula-
tions.

(C) The IPIA shall be able to account
for all labels which it has obtained
through the date on which the manu-
factured home leaves the manufac-
turing plant, and it shall be able to
identify the serial number of the manu-
factured home to which each particular
label is affixed.

(D) The IPIA shall keep in its central
record office a list of the serial num-
bers of labels issued from the label pro-
ducer to the IPIA and by the IPIA to
the manufacturing plant.

(E)Y Failure tc maintain controel of la-
bels through the date the manufac-
tured home leaves the manufacturing
plant and failure to keep adeguate
records of which label is on which man-
ufactured home shall render the I[PIA
subject to disqualification under
§3282.356.

(3) Daia plate. (i) The IPIA shall as-
sure that each manufactured home pro-
duced in each manufacturing plant
under its surveillance is supplied with
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a data plate which meets the reqguire-
ments of this section and of §3280.5 of
chapter XX cof 24 CFR. The data plate
shall be furnished by the manufacturer
and affixed inside the manufactured
home on or near the main electrical
distribution panel. The data plate shall
contain the fellowing information:

(Ay The name and address of the
manufacturing plant in which the man-
ufactured home was manufactured,

(B The serial number and model des-
ignation of the unit and the date the
unit was manufactured,

(Cy The statement “‘This manufac-
tured home is designed tc comply with
the Federal Manufactured Home Con-
struction and Safety Standards in force
at the time of manufacture.”’,

(Dy A list of major factory-installed
equipment including the manufactur-
er's name and the model designation of
each appliance,

(E) Reference to the roof load zone
and wind lead zone for which the home
is designed and duplicates of the maps
as set forth in §3280.305. This infocrma-
ticnh may be combined with the heat-
ing/cocling certificate and insulation
zone map required by §§3280.510 and
3280.511. The Wind Zone Map on the
Data Plate shall also contain the state-
ment:

This home has not been designed for the
higher wind pressures and anchoring provi-
gions required for ocean/coastal areas and
should not be located within 1500° of the
coastline in Wind Zones II and III, unless the
home and its anchoring and foundation sys-
tem have been designed for the increased re-
quirements specified for Exposure D in ANSL
ABCE 7-88.

(Fy The statement:

This home has = has not  {appro-
priate blank to be checked by manufacturer)
been equipped with storm shutters or other
protective coverings for windows and exte-
rior door openings. For homes designed to be
located in Wind Zones IT and ITI, which have
not been provided with shutters or equiva-
lent covering devices, it is strongly rec-
ommended that the home be made ready to
be equipped with these devices in accordance
with the method recommended in the manu-
facturers printed instructions.

(G) The statement: “*Design Approval
by’’, followed by the name of the agen-
cy that approved the design.

(ii) A copy of the data plate shall be
furnished to the IPIA, and the IPIA
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shall keep a permanent record of the
data plate as part of its labeling recoerd
s0 that the information is available
during the life of the manufactured
home in case the data plate in the
manufactured home is defaced or de-
atroyved.

(d) Permanent records. The IPTA shall
maintain the following records as ap-
propriate:

(1) Records of all labels issued, ap-
plied, remcoved, and replaced by label
number, manufactured home serial
number, manufactured home type,
manufacturer’s name, retailer destina-
tion, and copies of corresponding data
plates.

(2) Records of all manufactured
homes which are red tagged, and the
status of each home.

(3} Records of all inspections made at
each manufacturing plant on each
manufactured home serial number,
each failure to conform found, and the
action taken in each case.

(4) Records of all inspections made at
other locations of manufactured homes
identified by manufacturer and serial
number, all manufactured homes be-
lieved to contain the same fallure to
conform, and the action taken in each
case.

All records shall specify the precise
section of the standard which is in
guestion and contain a clear and con-
cise explanation of the process by
which the IPIA reached any ccnclu-
sions. All records shall be traceable to
apecific manufactured home serial
numbers and through the manufactur-
er's records to retailers and purchasers.

(563 Records of all site inspections
made as required under procedures ap-
plicable to approval of AC cor on-site
completion pursuant to §§3282.14 or
3282.610.

(e) Requirements for full acceptance—
IPIA. (1) Before granting full accept-
ance to an IPIA, the Secretary or the
Secretary’s agent shall review and
evaluate at least one certification re-
poert which has been prepared by the
IPIA during the period of provisional
acceptance. The Secretary or the Sec-
retary’s agent shall also review in
depth the IPIA’s administrative capa-
hilities and otherwise review the IPIA’s
performance of its responsibilities
under these regulations.
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(2) Where the Secretary determines
on the basis of these reviews that an
IPIA i1s not meeting an adeguate level
of performance, the Secretary or the
Secretary’s agent shall carry out fur-
ther evaluations. If the Secretary finds
the level of performance to be unac-
ceptable, the Secretary shall not grant
full acceptance. If full acceptance has
not been granted by the end cof the pro-
visional acceptance period, provisional
acceptance shall lapse unless the Sec-
retary determines that the failure to
obtain full acceptance resulted from
the fact that the Secretary or the Sec-
retary’s agent has not had adeguate
time In which to complete an evalua-
tion.

[41 FR 19852, May 13, 1976, as amended at 42
FR 2580, Jan. 12, 19Y7; 42 FR 35157, July 8,
1977; 59 FR 2474, Jan. 14, 1994; 61 TR 10861,
Mar. 15, 1996; 80 F R 53727, Sept. 8, 2015]

§3282.363 Right of eniry and inspec-
tion.

FEach primary inspection agency shall
secure from each manufacturer and
manufacturing plant under its surveil-
lance an agreement that the Secretary,
the State Administrative Agency and
the primary inspection agency have
the right to inspect the plant and its
manufactured heme inspection, label-
ing, and delivery reccrds, and any of its
manufactured homes in the hands of
retailers or distributcrs at any reason-
able time.

§3282.364 Inspection
and coordination.

responsibilities

All primary inspection agencies shall
he responsible for acting as necessary
under their contractual commitment
with the manufacturer to determine
whether alleged failures to conform to
the standards may exist in manufac-
tured homes produced under their sur-
velllance and to determine the source
of the problems. The DAPIA may be re-
guired to examine the designs in ques-
tion or the quality assurance manual
under which the manufactured homes
were produced. The IPIA may be re-
guired to reexamine the guality con-
trol procedures which it has approved
to determine if they conform toc the
quality assurance manual, and the
IPIA shall have primary responsibility
for inspecting actual units produced

§3282.366

and, where necessary, for inspecting
units released by the manufacturer. All
primary inspection agencies acting
with respect to particular manufac-
turer or plant shall act in close coordi-
nation so that all necessary functions
are performed effectively and effi-
ciently.

§3282.365 Forwarding monitoring fee.

The IPIA shall, whenever it provides
labels tc a manufacturer, obtain from
the manufacturer the monitoring fee to
be forwarded to the Secretary or the
Secretary’'s agent as set out 1In
§3282.210. If a manufacturer fails to
provide the monitoring fee as required
by §3282.210 to he forwarded by the
IPIA under this section, the IPIA shall
immediately inferm the Secretary; or
the Secretary’s Agent.

§3282.366 Notification and correction
campaign responsibilities.

(a) Both IPIAs and DAPIAs are re-
sponsible for assisting the Secretary or
an SAA in ldentifyving the class of man-
ufactured homes that may have been
affected where the Secretary or an
SAA makes or is contemplating mak-
ing a preliminary determination of im-
minent safety hazard, serious defect,
defect, or noncompliance under
§3282.412 with respect to manufactured
homes for which the [PIA and DAPIA
provided either plant inspection or de-
sign approval services.

(b) The IPIA must in each manufac-
turing plant review at least monthly
the manufacturer’s service and inspec-
tion records to verify if appropriate de-
terminations are being made by the
manufacturer under §3282.404 and, if
not, take the actions required by this
section and §3282.404.

(¢) The IPIA in each manufacturing
plant is alsc responsible for reviewing
manufacturer determinations of the
class of manufactured homes affected
when the manufacturer is acting under
subpart . The IPIA must concur in the
method used to determine the class of
potentially affected manufactured
homes or is to state why it finds the
method tc be inappropriate, inad-
equate, or incorrect.

[78 FR 60200, Oct. 1, 2013]
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Subpart I—Consumer Compilaint
Handling and Remedial Actions

SOURCE: 78 FR 60200, Oct. 1, 2013, unless
otherwise noted.

§3282.401 Purpose and scope.

(a) Purpose. The purpose of this sub-
part is to establish a system of protec-
tions provided by the Act with respect
to Imminent safety hazards and fail-
ures to conform to the construction
and safety standards with a minimum
of formality and delay, while pro-
tecting the rights of all parties.

(b) Scope. This subpart sets out the
precedures to be fellowed by manufac-
turers, retailers, and distributors,
SAAs, primary inspection agencies,
and the Secretary to assure that notifi-
cation and correction are provided with
respect to manufactured homes when
required under this subpart. Notifica-
tion and correction may be required
with respect to manufactured homes
that have been sold or otherwise re-
leased by the manufacturer to another
party.
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(a) Purchaser’s rights. Nothing in this
sunbpart shall limit the rights of the
purchaser under any contract or appli-
cable law.

(h)y Manufacturer’s liability Ilimited. A
manufacturer 1s not responsible for
failures that occcur in any manufac-
tured home or component as the result
of normal wear and aging, consumer
abuse, or neglect of maintenance. The
life of a component warranty may hbhe
one of the indicators used to establish
normal wear and aging. A failure of
any component may not be attributed
by the manufacturer to normal wear
and aging under this subpart during
the term of any applicable warranty
provided by the criginal manufacturer
of the affected component.

General provisions.

§3282.403 Consumer complaint and in-
formation referral.

(a) Retailer responsibilities. When a re-
tailer receives a consumer complaint
or other information about a home in
its possession, or that it has scld or
leased, that likely indicates a non-
compliance, defect, sericus defect, or
imminent safety hazard, the retailer
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must forward the complaint or infor-
mation to the manufacturer of the
manufactured home 1n guestion as
early as possible, in accordance with
§3282.256.

(hy SAA and HUD responsibilities. (1)
When an SAA or the Secretary recelves
a consumer cemplaint or other infor-
mation that likely indicates a non-
compliance, defect, sericus defect, or
imminent safety hazard in a manufac-
tured home, the SAA or HUD must:

(i) Forward the complaint or infor-
mation to the manufacturer of the
home in question as early as possible;
and

(ii) Send a copy of the complaint or
other infermation to the SAA of the
State where the manufactured home
was manufactured or toc the Secretary
if there is no such SAA.

(2) When it appears from the com-
plaint or other information that an im-
minent safety hazard or sericus defect
may be involved, the SAA of the State
where the home was manufactured
must also send a copy of the complaint
or other infermation tc the Secretary.

(c) Manufacturer responsibilities.
Whenever the manufacturer receives
information from any source that the
manufacturer believes in good faith re-
lates to a noncompliance, defect, seri-
ous defect, or imminent safety hazard
in any of its manufactured homes, the
manufacturer must, for each such oc-
currence, make the determinations re-
guired by §3282.404.

§3282.404 Manufacturers’ determina-
tions and related concurrences.

(a) Inific! defermination. (1) Not later
than 30 days after a manufacturer re-
ceives information that it believes in
good faith may indicate a noncompli-
ance, defect, serious defect, or immi-
nent safety hazard, the manufacturer
must make a specific initial deter-
mination that there i1s a noncompli-
ance, defect, serious defect, or immi-
nent safety hazard, or that the infor-
mation requires no further action
under this subpart. If a manufacturer
makes a final determinaticon of non-
compliance for an individual home (see
§3282.412(b)) and a class of hemes is not
involved, no further action is needed by
the manufacturer other than tc keep a
record of its determination as required
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by §3282.417. If the manufacturer deter-
mines that it is not the cause cof the
problem, but a problem still exists, the
manufacturer must forward the infor-
mation in its possession to the appro-
priate retailer (see §3282.254), and, if
known, to the installer (see §§3286.115
and 3286.811) for their consideraticn.
Alternatively, the manufacturer, re-
tailer, cor installer may choose to sub-
mit the issue for resolution under dis-
pute resclution (see 24 CFR part 3288).

(2) When a manufacturer makes an
initial determination that there is a se-
rious defect or an imminent safety haz-
ard, the manufacturer must Imme-
diately notify the Secretary, the SAA
in the state of manufacture, and the
manufacturer’s IPIA.

(3) In making the determination of
noncompliance, defect, serious defect,
or imminent safety hazard, or that nc
further action is required under this
subpart, the manufacturer must review
the information it received and carry
out investigations, including, a review
of service records, IPIA inspection
records, and, as appropriate, inspec-
tions of homes in the class. The manu-
facturer must review the informaticn,
the known facts, and the cir-
cumstances relating to the complaint
or Information, including service
records, approved designs, and audit
findings, as applicable, to decide what
investigations are reascnable.

(h) Class determination. (1) When the
manufacturer makes an initial deter-
mination of defect, serious defect, or
imminent safety hazard, the manufac-
turer must also make a good-faith de-
termination of the class that includes
each manufactured home in which the
same defect, sericus defect, or immi-
nent safety hazard exists or likely ex-
ists. Multiple occcurrences of defects
may be considered the same defect if
they have the same cause, are related
to a specific workstation description,
or are related tc the same failure to
follow the manufacturer’'s approved
guality assurance manual. Good faith
may bhe used as a defense to the imposi-
tion of a penalty, but does not relieve
the manufacturer of its responsibilities
for notificaticn or correction under
this subpart I. The manufacturer must
make this class determination not
later than 20 days after making a de-
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termination of defect, serious defect,
or imminent safety hazard.

(2) Paragraph (c) of this section sets
out methods for a manufacturer to use
in determining the class of manufac-
tured homes. If the manufacturer can
identify the precise manufactured
homes affected by the defect, serious
defect, or imminent safety hazard, the
class of manufactured homes may in-
clude only those manufactured homes
actually affected by the same defect,
sericus defect, or imminent safety haz-
ard. The manufacturer is alsc per-
mitted to exclude from the class those
manufactured homes for which the
manufacturer has informaticn that in-
dicates the homes were not affected by
the same cause. If it is not possible toc
identify the precise manufactured
homes affected, the class must include
every manufactured heome in the group
of homes that i1s ldentifiable, since the
same defect, serious defect, or immi-
nent safety hazard exists or likely ex-
ists in some homes in that group of
manufactured homes.

(3) For purposes related to this sec-
tion, a defect, a serious defect, or an
imminent safety hazard likely exists in
a manufactured home if the cause of
the defect, serious defect, or imminent
safety hazard is such that the same de-
fect, serious defect, or imminent safety
hazard would likely have been intro-
duced systematically inte mere than
one manufactured home. Indications
that the defect, sericus defect, or im-
minent safety hazard would likely have
heen intreduced systematically may
include, but are not limited to, com-
plaints that can be traced to the same
faulty design or faulty construction,
preblems Known te exist In supplies of
components or parts, information re-
lated to the performance cof a par-
ticular employee or use of a particular
process, and information signaling a
failure tc follow guality control proce-
dures with respect to a particular as-
pect of the manufactured home.

(4) If the manufacturer must deter-
mine the class of homes pursuant toc
paragraph (b) of this section, the man-
ufacturer must cbtain from the IPIA,
and the TPTA must provide, either:

(1) The IPIA’s written concurrence cn
the methods used by the manufacturer
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to identify the homes that should be
included in the class of homes; or

(ii) The IPIA’s written statement ex-
plaining why it believes the manufac-
turer’s methods for determining the
class of homes were inappropriate or
inadequate.

(¢) Methods for defermining class. (1) In
making a class determination under
paragraph (b) of this secticn, a manu-
facturer is responsible for carrying out
reasonable investigations. In carrying
out investigations, the manufacturer
must review the information, the
known facts, and the relevant cir-
cumstances, and generally must estab-
lish the cause of the defect, serious de-
fect, or imminent safety hazard. Based
on the results of such investigations
and all information received or devel-
oped, the manufacturer must use an
appropriate methed or appropriate
methods to determine the class of man-
ufactured hemes in which the same de-
fect, serious defect, or imminent safety
hazard exists or likely exists.

(2) Methods that may be used in de-
termining the class of manufactured
homes include, but are not limited to:

(1) Inspection of the manufactured
home in question, including its design,
to determine whether the defect, seri-
ous defect, or imminent safety hazard
resulted from the design itself;

(ii) Physical inspection of manufac-
tured homes of the same design or con-
struction, as appropriate, that were
preduced before and after a home in
question;

(iii) Inspection of the service records
of a home in guestion and of homes of
the same design or constructicn, as ap-
propriate, produced before and after
that heme, if it is clear that the cause
of the defect, serious defect, or immi-
nent safety hazard is such that the de-
fect, serious defect, or imminent safety
hazard would be visible to and report-
able by consumers or retailers;

(iv) Inspection of manufacturer gqual-
ity control records to determine
whether quality contrel procedures
were followed and, if not, the time
frame during which they were not;

(v) Inspection of IPIA records to de-
termine whether the defect, serious de-
fect, or imminent safety hazard was ei-
ther detected or specifically found not
to exist in some manufactured homes;
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(vi) Identification of the cause as re-
lating tc a particular employee whose
work, or to a process whose use, would
have been common tc the production of
the manufacturer’s homes for a pericd
of time; and

(vii) Inspection of records relating toc
components supplied by other parties
and known to contain or suspected of
containing a defect, a sericus defect, or
an imminent safety hazard.

(3) When the Secretary or an SAA de-
cides the method chesen by the manu-
facturer to conduct an investigation in
order to make a class determination is
not the most appropriate method, the
Secretary or SAA must explain in writ-
ing tc the manufacturer why the cho-
sen method is not the most appro-
priate.

(d) Documeniation required. The man-
ufacturer must comply with the rec-
ordkeeping requirements in §3282.417 as
applicable to its determinations and
any IPIA cconcurrence or statement
that it dees not coneur.

§3282.405 Nolification pursuant to
manufacturer’s determination.

(a) General requirement. Bvery manu-
facturer of manufactured homes must
provide notification, as set cut in this
section, with respect toc any manufac-
tured home produced by the manufac-
turer in which the manufacturer deter-
mines, in good faith, that there exists
or likely exists in more than one home,
the same defect introduced systemati-
cally, a serious defect, or an imminent
safety hazard.

(b) Requirements by category. (1) Non-
compliance. A manufacturer must pro-
vide notification of a noncompliance
only when cordered to do so by the Sec-
retary or an SAA, pursuant to
§§3282.412 and 3282.413.

(2) Defects. When a manufacturer has
made a class determination in accord-
ance with §3282.404 that a defect exists
or likely exists in more than one home,
the manufacturer must prepare a plan
for notification In accordance with
§3282.408, and must provide ncetification
with respect to each manufactured
home in the class of manufactured
homes.

(3) Serious defects and imminent safety
hazards. When a manufacturer has
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made an initial determination In ac-
cordance with §3282.404(a) that a seri-
ous defect or imminent safety hazard
exists or likely exists, the manufac-
turer must prepare a plan for notifica-
ticn in accordance with §3282.408, must
provide notification with respect to all
manufactured homes in which the seri-
ous defect or imminent safety hazard
exists or likely exists, and must cor-
rect the home or homes in accordance
with §3282.406.

(¢) Plan for nofification required. (1) If
a manufacturer determines that it is
responsible for providing notification
under this section, the manufacturer
must prepare and receive approval on a
plan for notificaticn as set out Iin
§3282.408, unless the manufacturer
meets alternative requirements estab-
lished in §3282.407.

(2) If the Secretary or SAA orders a
manufacturer to provide notification
in accerdance with the procedures in
§§3282.412 and 3282.413, the Secretary or
SAA has the option of requiring a man-
ufacturer to prepare and receive ap-
proval on a plan for netification.

(d)y Method of notification. When a
manufacturer provides notification as
required under this section, notifica-
tion must be:

(1) By certified mail or other more
expediticus means that provides a re-
ceipt to each retailer or distributor to
whom any manufactured home in the
class of homes containing the defect,
serious defect, or imminent safety haz-
ard was delivered;

(2) By certified mail cr cother more
expeditious means that provides a re-
celpt to the first purchaser of each
manufactured home in the class of
manufactured homes containing the
defect, serious defect, or imminent
safety hazard, and, to the extent fea-
sible, to any subsequent owner to
whom any warranty provided by the
manufacturer or required by federal,
state, or local law on such manufac-
tured home has been transferred, ex-
cept that neotification need not be sent
to any person known by the manufac-
turer not to own the manufactured
home in gquestion if the manufacturer
has a record of a subsequent cwner of
the manufactured home; and

(3) By certified mail cr cother more
expeditious means that provides a re-

§3282.406

celipt to each other person who is a reg-
istered owner of a manufactured home
in the class of homes containing the
defect, sericus defect, or imminent
safety hazard and whose name has been
ascertained pursuant to §3282.211 or is
known to the manufacturer.

§3282.406 Required manufacturer cor-
rection.

(a) Correction of noncompliances and
defects. (1) Secticn 3282.415 sets out re-
guirements with respect to a manufac-
turer’'s correction of any noncompli-
ance or defect that exists in each man-
ufactured home that has been scld or
otherwise released to a retailer but
that has not yet been sold to a pur-
chaser.

(2) In accordance with section 623 of
the Act and Part 3288, ““Manufactured
Home Dispute Resolution Program,’’ of
this chapter, the manufacturer, re-
tailer, or installer of a manufactured
home deemed responsible for correc-
tion of repairs or defects must correct,
at its expense, each failure in the per-
formance, construction, components,
or material of the home that renders
the home or any part of the home not
fit foer the ordinary use for which it was
intended and that is reported during
the cne-yvear period beginning on the
date of installation of the home (see
§3286.115).

(h) Correction of serious defects and im-
minent safefty hazards. (1) A manufac-
turer required tc furnish netification
under §3282.405 or §3282.413 must cor-
rect, at its expense, any serious defect
or imminent safety hazard that can be
related to an error in design or assemm-
hly of the manufactured home by the
manufacturer, including an error in de-
sign or assembly of any component or
system incorporated intc the manufac-
tured home by the manufacturer.

(2) If, while making correcticns under
any of the preovisions of this subpart,
the manufacturer creates an imminent
safety hazard or serious defect, the
manufacturer shall correct the Immi-
nent safety hazard or serious defect.

(3) Bach serious defect or imminent
safety hazard corrected under this
paragraph (b) must be brought into
compliance with applicable construc-
tion and safety standards or, where
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those standards are not specific, with
the manufacturer’s approved design.

(¢) Inclusion in plan. (1) In the plan
required by §3282.408, the manufacturer
must provide for correction of those
homes that are required to be corrected
pursuant to paragraph (b) of this sec-
tion.

(2) If the Secretary or SAA orders a
manufacturer tc provide correcticn in
accordance with the procedures in
§3282.413, the Secretary or SAA has the
option of requiring a manufacturer to
prepare and receive apprcoval on a plan
for correction.

(d) Corrections by owners. A manufac-
turer that is required to make correc-
tions under paragraph (b) of this sec-
tion, or that elects to make corrections
in accordance with §3282.407, must re-
imburse any owner of an affected man-
ufactured home who choses to make
the correction before the manufacturer
did so, for the reasonable cost of cor-
rection.

(e) Correction of appliances, Compo-
nents, or systems. (1) If any appliance,
component, or system in a manufac-
tured home is covered by a product
warranty, the manufacturer, retailer,
or installer that is responsible under
this wsection for correcting a non-
compliance, defect, serious defect, or
imminent safety hazard in the appli-
ance, component, or system may seek
the required correction directly from
the producer. The SAA that approves
any plan of notification required pursu-
ant to §3282.408 or the Secretary, as ap-
plicable, may establish reasonable time
limits for the manufacturer of the
home and the producer of the appli-
ance, component, or system to agree on
who 1s to make the correction and for
completing the correction.

(2) Nothing in this section shall pre-
vent the manufacturer, retailer, or in-
staller from seeking indemnification
from the producer of the appliance,
component, or system for correction
work done on any appliance, compo-
nent, or system.

§3282.407 Voluntary compliance with
the notification and correction re-
quirements under the Act.

A manufacturer that takes corrective
action that complies with one of the
following three alternatives to the re-
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quirement in §3282.408 for preparing a
plan will be deemed tc have provided
any notification required by §3282.405:

(a) Voluntary action—one home. When
a manufacturer has made a determina-
tion that cnly one manufactured home
is invelved, the manufacturer is not re-
guired to previde notification pursuant
to §3282.405 or to prepare or submit a
plan if:

(1) The manufacturer has made a de-
termination of defect; or

(2) The manufacturer has made a de-
termination of serious defect or lImmi-
nent safety hazard and corrects the
home within the 20-day pericd. The
manufacturer must maintain, in the
plant where the manufactured home
was manufactured, a complete record
of the correction. The record must de-
scribe briefly the facts of the case and
any known cause of the sericus defect
or imminent safety hazard, state what
corrective actions were taken, and be
maintained in the service records in a
form that will allow the Secretary or
an SAA to review all such corrections.

(h)y Volunitary action—muliiple homes.
Regardless of whether a plan has been
submitted under §3282.408, the manu-
facturer may act prior to obtaining ap-
proval of the plan. Such acticn is sub-
ject to review and disapproval by the
SAA of the state where the home was
manufactured or by the Secretary, un-
less the manufacturer cbtains the writ-
ten agreement of the SAA or the Sec-
retary that the corrective action is
adequate. If such an agreement is ob-
tained, the correcticn must be accepted
as adequate by all SAAs and the Sec-
retary, if the manufacturer makes the
correction as agreed to and any immi-
nent safety hazard or serious defect is
eliminated.

(¢) Waiver. (1) A manufacturer may
obtain a waiver of the notification re-
guirements in §3282.405 and the plan re-
quirements in §3282.408 either from the
SAA of the state of manufacture, when
all of the manufactured homes that
would be covered by the plan were
manufactured in that state, or from
the Secretary. As of the date of a re-
quest for a waiver, the notification and
plan requirements are deferred pending
timely submission of any additional
decumentation as the SAA or the Sec-
retary may require and final resolution
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of the wailver request. If a waiver re-
guest 1s not granted, the plan required
by §3282.408 must be submitted within 5
days after the expiration of the time
frame established in §3282.408, if the
manufacturer is notified that the re-
quest was not granted.

(2) The waiver may be approved if,
not later than 20 days after making the
determination that ncetification is re-
quired, the manufacturer presents evi-
dence that it, In goocd faith, believes
would show to the satisfaction of the
SAA or the Secretary that:

(i) The manufacturer has identified
all homes that would be covered by the
plan in accordance with §3282.408;

(ii) The manufacturer will correct, at
its expense, all of the identified homes,
either within 60 days cf being infermed
that the request for waiver has been
granted or within ancther time limit
approved in the waiver;

(iii} The proposed repairs are ade-
quate to remove the defect, serious de-
fect, or imminent safety hazard that
gave rise to the determination that
correction is required; and

(3) The manufacturer must correct
all affected manufactured homes with-
in 60 days of being informed that the
request for waiver has been granted or
within the time limit approved in the
waiver, as applicable. The manufac-
turer must record the known cause of
the preblem and the correction in the
service records, in an approved form
that will allow the Secretary or SAA
to review the cause and correction.

§3282.408 Plan

quired.

of notification re-

(a) Manufacturer’s plan required. Bx-
cept as provided in §3282.407, if a manu-
facturer determines that it is respon-
sible for providing notification under
§3282.406, the manufacturer must pre-
pare a plan in accerdance with this sec-
tion and §3282.409. The manufacturer
must, as soon as practical, but not
later than 20 davs after making the de-
termination of defect, serious defect,
or imminent safety hazard, submit the
plan for approval toc one of the fol-
lowing, as appropriate:

(1) The SAA cof the State of manufac-
ture, when all of the manufactured
homes covered by the plan were manu-
factured in that State; or

§3282.409

(2) The Secretary, when the manufac-
tured homes were manufactured in
more than one State or there is no
SAA in the State of manufacture.

(h) Implementation of plan. Upon ap-
proval of the plan, including any
changes for cause required by the Sec-
retary or SAA after consultation with
the manufacturer, the manufacturer
must carry ocut the approved plan with-
in the agreed time limits.

§3282.409 Contents of plan.

(a) Purpose of plan. This section sets
out the requirements that must be met
by a manufacturer in preparing any
plan it is required to submit under
§3282.408. The underlying requirement
is that the plan show how the manufac-
turer will fulfill its responsihbilities
with respect to netification and correc-
tion.

(h) Contents of plan. The plan must:

(1) Identify, by serial number and
other apprepriate identifying criteria,
all manufactured homes for which noti-
fication is to be provided, as deter-
mined pursuant to §3282.404;

(2} Include a copy cof the notice that
the manufacturer proposes to use to
provide the notification required by
§3282.405;

(3) Provide for correction of those
manufactured homes that are required
to be corrected pursuant to §3282.406(b);

(4} Include the TPIA’s written concur-
rence or statement on the methods
used by the manufacturer to identify
the homes that should be included in
the class of homes, as required pursu-
ant to §3282.404(b); and

(5) Include a deadline for completion
of all notifications and corrections.

(¢) Contents of notice. Except as other-
wise agreed by the Secretary or the
SAA reviewing the plan under
§3282.408, the notice to be approved as
part of the plan must include the fol-
lowing:

(1} An opening statement that reads:
“This notice is sent to you in accord-
ance with the requirements of the Na-
ticnal Manufactured Housing Construc-
tion and Safety Standards Act.”

(2) The following statement: ‘‘[choose
one, as appropriate: Manufacturer's
name, or the Secretary, or the (insert
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State) SAA] has determined that [in-
sert identifying criteria of manufac-
tured home] may not comply with an
applicable Federal Manufactured Home
Construction or Safety Standard.”

(3) BExcept when the manufacturer is
providing notice pursuant to an ap-
proved plan or agreement with the Sec-
retary or an SAA under §3282.408, each
applicable statement must read as fol-
lows:

(1) ““An imminent safety hazard may
exist in (identifyving criteria of manu-
factured home).”

(ii) A serious defect may exist in
(identifying criteria of manufactured
home).”

(iiiy "*A defect may exist In (identi-
fying criteria of manufactured home).”

(4) A clear description of the defect,
serious defect, or imminent safety haz-
ard and an explanation of the risk toc
the occupants, which must include:

(1) The lecation of the defect, sericus
defect, or imminent safety hazard in
the manufactured home;

(ii) A description of any harzards,
malfunctions, detericraticn, or other
consequences that may reasonably be
expected to result from the defect, seri-
ous defect, or imminent safety hazard;

(iiiy A statement of the conditicns
that may cause such conseguences to
arise; and

(iv) Precautions, if any, that the
owner can, should, or must take to re-
duce the chance that the consequences
will arise befocre the manufactured
home is repaired;

(5) A statement of whether there will
be any warning that a dangerous occcur-
rence may take place and what that
warning would be, and of any signs
that the cwner might see, hear, smell,
or feel that might indicate danger or
deterioration of the manufactured
home as a result of the defect, serious
defect, or imminent safety hazard;

(6) A statement that the manufac-
turer will correct the manufactured
home, if the manufacturer will correct
the manufactured home under this sub-
part or otherwise;

(7Y A statement in accoerdance with
whichever of the following is appro-
priate:

(i) Where the manufacturer will cor-
rect the manufactured home at no cost
to the owner, the statement must indi-
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cate how and when the correction will
he done, how long the correction will
take, and any other information that
may be helpful to the owner; or

(ii) When the manufacturer does not
hear the cost of repair, the netification
must include a detailed description of
all parts and materials needed to make
the correction; a description cof all
steps to be fellowed 1In making the cor-
rection, including appropriate illustra-
tions; and an estimate of the cost of
the purchaser or owner cof the correc-
tion;

(8) A statement informing the owner
that the owner may submit a com-
plaint to the SAA or Secretary if the
owner believes that:

(i) The notification or the remedy de-
scribed therein is inadequate;

(i1) The manufacturer has failed or is
unable tc remedy the problem in ac-
cordance with its notification; or

(iiiy The manufacturer has failed or
is nunable to remedy the problem within
a reasonable time after the owner's
first attempt to obtain remedy; and

(9 A statement that any actions
taken by the manufacturer under the
Act In no way limit the rights of the
owner or any other person under any
contract or other applicable law and
that the owner may have further rights
under contract or cther applicable law.

§3282.410 Implementation of plan.

(a) Deadline for nofifications. (1> The
manufacturer must complete the noti-
fications carried out under a plan ap-
proved by an SAA or the Secretary
under §3282.408 on or before the dead-
line approved by the SAA or Secretary.
In approving each deadline, an SAA or
the Secretary will allow a reascnable
time to complete all notifications, tak-
ing intc acceocunt the number of manu-
factured homes involved and the dif-
ficulty of completing the notifications.

(2) The manufacturer must, at the
time of dispatch, furnish tc the SAA or
the Secretary a true or representative
copy of each notice, bulletin, and cther
written communication sent to retail-
ers, distributors, or owners of manufac-
tured homes regarding any serious de-
fect or imminent safety hazard that
may exist in any homes produced by
the manufacturer, or regarding any
noncompliance or defect for which the
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SAA or Secretary requires, under
§3282.413(c), the manufacturer to sub-
mit a plan for providing notification.

(h) Deadline for corrections. A manu-
facturer that is required tc correct a
serious defect or imminent safety haz-
ard pursuant to §3282.406(b) must com-
plete implementation of the plan re-
gquired by §3282.408 on cor before the
deadline approved by the SAA or the
Secretary. The deadline must be nc
later than 60 days after approval cf the
plan. In approving the deadline, the
SAA or the Secretary will allow a rea-
sonable amount of time tc complete
the plan, taking into account the seri-
ousness of the problem, the number of
manufactured homes invelved, the im-
mediacy cof any risk, and the difficulty
of completing the action. The serious-
ness and immediacy of any risk posed
by the serious defect or imminent safe-
ty hazard will be given greater weight
than other considerations.

(¢) Ertensions. An SAA that approved
a plan or the Secretary may grant an
extension of the deadlines included in a
plan, if the manufacturer requests such
an extension in writing and shows good
cause for the extension, if the SAA or
the Secretary decides that the exten-
sion is justified and not contrary to the
public interest. When the Secretary
grants an extension for completion of
any corrections, the Secretary will no-
tify the manufacturer and must pub-
lish notice of such extension in the
FEDERAL REGISTER. When an SAA
grants an extension for completicn of
any corrections, the SAA must notify
the Secretary and the manufacturer.

(d) Recordkeeping. The manufacturer
must provide the report and maintain
the records that are required by
§3282.417 for all netification and correc-
tion actions.

§3282.411 SAA initiation of remedial
action.

(a) SAA review of information. When-
ever an SAA has information indi-
cating the possaible existence of a non-
compliance, defect, sericus defect, or
imminent safety hazard in a manufac-
tured home, the SAA may initiate ad-
ministrative review of the need for no-
tification and correcticn. An SAA ini-
tiates administrative review by either:

§3282.412

(1) Referring the matter to another
SAA in accordance with paragraph (b}
of this section or to the Secretary; or

(2) Taking action itself, In accord-
ance with §3282.412, when it appears
that all of the homes affected by the
noncompliance, defect, serious defect,
or imminent safety hazard were manu-
factured in the SAA’s State.

(hy SAA referral of maiier. If at any
time it appears that the affected manu-
factured homes were manufactured in
more than one State, an SAA that de-
cldes to initiate such administrative
review must refer the matter to the
Secretary for possible action pursuant
to §3282.412. If it appears that all of the
affected manufactured homes were
manufactured in another State, an
SAA that decides te initiate adminis-
trative review must refer the matter to
the SAA in the State of manufacture
or to the Secretary, for possible action
pursuant to §3282.412.

§3282.412 Preliminary and final ad-
ministrative determinations.

(a) Grounds for issuance of preliminary
determination. The Secretary or, in ac-
cordance with §3282.411, an SAA in the
State of manufacture, may issue a No-
tice of Preliminary Determination
when:

(1) The manufacturer has not pro-
vided to the Secretary or SAA the nec-
essary informaticn te make a deter-
mination that:

(1) A noncompliance, defect, serious
defect, or imminent safety hazard pos-
sibly exists; or

(ii) A manufacturer had information
that likely indicates a noncompliance,
defect, serious defect, or imminent
safety hazard for which the manufac-
turer failed to make the determina-
tions required under §3282.404;

(2) The Secretary or SAA has infor-
mation that indicates a noncompli-
ance, defect, serious defect, or immi-
nent safety hazard possibly exists, and,
in the case of the SAA, the SAA be-
lieves that:

(i) The affected manufactured home
has been scold or otherwise released by
a manufacturer to a retailer or dis-
tributor, but there is no completed sale
of the home to a purchaser;

(ii) Based con the same factors that
are established for a manufacturer’s
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class determination in §3282.404(b), the
information indicates a class of homes
in which a noncompliance or defect
possibly exists; or

(iii) The information indicates one or
more homes in which a serious defect
or an imminent safety hazard possibly
exists;

(3) The Secretary or SAA is review-
ing a plan under §3282.408 and the Sec-
retary or SAA disagree with the manu-
facturer cn preopesed changes to the
plan;

(4) The Secretary or SAA believes
that the manufacturer has failed to ful-
fill the requirements of a waiver grant-
ed under §3282.407(c); or

(5) There 1s infermation that a manu-
facturer failed to make the determina-
tions required under §3282.404.

(h) Additional requirements—SAA
issuagnce. (1) An SAA that receives in-
formation that indicates a serious de-
fect or an imminent safety hazard pos-
sibly exists in a home manufactured in
that SAA’s State must notify the Sec-
retary about that information.

(2) An SAA that Issues a preliminary
determination must provide a copy of
the preliminary determination tec the
Secretary at the time of its issuance.
Failure tc comply with this require-
ment does not affect the validity of the
preliminary determination.

(¢) Additional requirements—Secretary
issuagnice. The Secretary will notify the
SAA of each State where the affected
homes were manufactured, and, to the
extent reasonable, the SAA of each
State where the homes are located, of
the issuance of a preliminary deter-
mination. Faillure to comply with this
requirement does not affect the valid-
ity of the preliminary determination.

(d) Nofice of Preliminary Defermina-
tion. (1) The Notice of Preliminary De-
termination must be sent by certified
mail or express delivery and must:

(i) Include the factual basis for the
determination;

(ii) Include the criteria used to iden-
tify any class of homes In which the
noncompliance, defect, serious defect,
or imminent safety hazard possibly ex-
ists;

(iiiy If applicable, indicate that the
manufacturer may be required to make
correcticns on a home or in a class of
homes; and
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(iv) If the preliminary determination
is that the manufacturer failed to
malke an initial determination required
under §3282.404(a), include an allega-
tion that the manufacturer failed to
act in good faith.

(2) The Notice of Preliminary Deter-
mination must inform the manufac-
turer that the preliminary determina-
tion will become final unless the manu-
facturer requests a hearing cor presen-
tation of views under subpart I} of this
part.

(e) Presentation of views. (1) If a manu-
facturer elects to exercise its right to a
hearing or presentation of views, the
Secretary or the SAA, as applicable,
must receive the manufacturer’s re-
gquest for a hearing or presentation of
views:

(i} Within 15 days of delivery of the
Notice of Preliminary Determination
of serious defect, defect, or noncompli-
ance; or

(ii) Within 5 days of delivery of the
Notice of Preliminary Determination
of imminent safety hazard.

(2y A Formal or an Informal Presen-
tation of Views will be held in accord-
ance with §3282.152 promptly upcn re-
ceipt of a manufacturer’s request under
paragraph (¢) of this section.

() Issuance of Final Determination. (1)
The SAA or the Secretary, as appro-
priate, may make a Final Determina-
ticn that is based on the allegations in
the preliminary determination and ad-
verse to the manufacturer if:

(i) The manufacturer fails to respond
to the Notice cof Preliminary Deter-
mination within the time period estab-
lished in paragraph (c)2) of this sec-
ticn; or

(ii) The SAA or the Secretary decides
that the views and evidence presented
by the manufacturer or cthers are in-
sufficient to rebut the preliminary de-
termination.

(2) At the time that the SAA or Sec-
retary makes a Final Determinaticn
that an imminent safety hazard, seri-
ous defect, defect, or noncompliance
exists, the SAA or Secretary, as appro-
priate, must issue an order in accord-
ance with §3282.413.
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§3282.413 TImplementation of Final De-
termination.

(a) Issuance of orders. (1) The SAA or
the Secretary, as appropriate, must
issue an corder directing the manufac-
turer to furnish notification if:

(iy The SAA makes a Final Deter-
mination that a defect or noncompli-
ance exists in a class of homes;

(ii) The Secretary makes a Final De-
termination that an iImminent safety
hazard, serious defect, defect, or non-
compliance exists; or

(iii) The SAA makes a Final Deter-
mination that an imminent safety haz-
ard or a serious defect exists In any
home, and the SAA has received the
Secretary’s concurrence on the
issuance of the Final Determination
and order.

(2) The SAA or the Secretary, as ap-
propriate, must issue an order direct-
ing the manufacturer to make correc-
tions in any affected manufactured
home if:

(i} The SAA or the Secretary makes
a Final Determination that a defect or
nonceompliance exists in a manufac-
tured home that has been sold or octher-
wise released by a manufacturer toc a
retailer or distributor but for which
the sale to a purchaser has not been
completed;

(ii) The Secretary makes a Final De-
termination that an imminent safety
hazard or serious defect exists; or

(iiiy The SAA makes a Final Deter-
mination that an imminent safety haz-
ard or sericus defect exists in any
home, and the SAA has received the
Secretary’s concurrence on the
issuance of the Final Determination
and order.

(3} Only the Secretary may issue an
order directing a manufacturer to re-
purchase or replace any manufactured
home already sold to a purchaser, un-
less the Secretary authcerizes an SAA
to issue such an order.

(4) An SAA that has a concurrence or
authorization from the Secretary on
any order issued under this secticn
must have the Secretary’s concurrence
on any subseguent changes to the
order. An SAA that has issued a Pre-
liminary Determinaticn must have the
Secretary’s concurrence on any waiver
of netification or any settlement when
the concerns addressed in the Prelimi-
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nary Determination invelve a serious
defect or an imminent safety hazard.

(5) If an SAA or the Secretary makes
a Final Determination that the manu-
facturer failed tc make, in good faith,
an initial determination required under
§3282.404(a):

(i) The SAA may impose any pen-
alties or take any action applicable
under State law and may refer the
matter to the Secretary for appro-
priate action; and

(ii) The Secretary may take any ac-
tion permitted by law.

(h) Decision fo order replacement or re-
pnurchase. The BAA or the Secretary
will order correction of any manufac-
tured home covered by an order issued
in accordance with paragraph (a)(2) of
this section, unless any requirements
and factors applicable under §3282.414
and §3282.415 indicate that the SAA or
the Secretary should order replace-
ment or repurchase of the home.

(¢) Time for compliance with order. (1)
The SAA or the Becretary may reguire
the manufacturer to submit a plan fer
providing any notification and any cor-
rection, replacement, cor repurchase
remedy that results from an order
under this section. The manufacturer’s
plan must include the method and date
by which notification and any cocrrec-
tive acticn will be provided.

(2) The manufacturer must provide
any such notification and correction,
replacement, or repurchase remedy as
early as practicable, but not Ilater
than:

(i} Thirty days after issuance of the
order, in the case of a Final Determina-
ticn of imminent safety hazard or when
the SAA or Secretary has ordered re-
placement or repurchase of a home pur-
suant to §3282.414; or

(ii) Sixty days after Issuance of the
order, in the case of a Final Determina-
tion of serious defect, defect, or non-
compliance.

(3) Subject to the requirements of
paragraph (a)3d) of this secticn, the
SAA that issued the order or the Sec-
retary may grant an extension of the
deadline for compliance with an order
if:

(i) The manufacturer requests such
an extension in writing and shows good
cause for the extension; and
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(ii) The SAA or the Secretary is sat-
isfied that the extension is justified in
the public interest.

(4) When the SAA grants an exten-
sion, it must notify the manufacturer
and forward to the Secretary a draft of
a notice of the extension for the Sec-
retary tc publish In the FEDERAL REG-
ISTER. When the Secretary grants an
extensicn, the Secretary must notify
the manufacturer and publish notice of
such extension In the FEDERAL REG-
ISTER.

(d) Appeal of SAA determinalion. With-
in 10 days of a manufacturer receiving
notice that an SAA has made a Final
Determination that an imminent safe-
ty harzard, a sericus defect, a defect, or
noncompliance exists or that the man-
ufacturer failed to make the deter-
minations required under §3282.404, the
manufacturer may appeal the Final De-
termination to the Secretary under
§3282.309.

(e) Settlement offers. A manufacturer
may propese in writing, at any time,
an offer of settlement and shall submit
it for consideration by the Secretary or
the SAA that issued the Notice of Pre-
liminary Determination. The Sec-
retary or the SAA has the option of
providing the manufacturer making
the offer with an opportunity to make
an oral presentation in support of such
offer. If the manufacturer is notified
that an offer of settlement is rejected,
the offer is deemed to have been with-
drawn and will not constitute a part of
the record in the proceeding. Final ac-
ceptance by the Secretary cor an SAA of
any offer of settlement automatically
terminates any proceedings related to
the matter involved in the settlement.

(fYy Waiver of nofification. (1) At any
time after the Secretary or an SAA has
issued a Notice of Preliminary Deter-
mination, the manufacturer may ask
the Secretary or SAA to waive any for-
mal notification requirements. When
requesting a walver, the manufacturer
must certify that:

(i) The manufacturer has made a
class determination In accordance with
§3282.404(h);

(ii) The manufacturer will correct, at
the manufacturer’s expense, all af-
fected manufactured homes in the class
within a time pericd specified by the
Secretary or SAA, but not later than 60
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days after the manufacturer is notified
of the acceptance of the request for
waiver or the issuance of any Final De-
termination, whichever is later; and

(iiiy The propcsed repairs are ade-
quate to correct the noncompliance,
defect, sericus defect, or imminent
safety hazard that gave rise to the
issnance of the Notice of Preliminary
Determination.

(2) If the Secretary or SAA grants a
waiver, the manufacturer must reim-
burse any ocwner of an affected manu-
factured home who chose to make the
correction before the manufacturer did
so, for the reasonable cost of correc-
tion.

(2) Recordkeeping. The manufacturer
must provide the report and maintain
the records that are required by
§3282.417 for all notification and correc-
tion actions.

§3282.1414 Replacement or repurchase
of homes after sale to purchaser.

(a) Order fo replace or repurchase.
Whenever a manufacturer cannot cor-
rect or remove an imminent safety haz-
ard or a serious defect in a manufac-
tured home, for which there is a com-
pleted sale to a purchaser, within 60
days of the issuance of an order under
§3282.413 or any extension of the 60-day
deadline that has been granted by the
Secretary in accordance with
§3282.413(c¥3), the Secretary or, if au-
thorized in writing by the Secretary in
accordance with §3282.413(a)3), the
SAA may require that the manufac-
turer:

(1} Replace the manufactured home
with a home that:

(iy Is substantially eqgual
equiprent, and quality; and

(ii) Bither is new or is in the same
condition that the defective manufac-
tured home would have been in at the
time of discovery of the imminent safe-
ty hazard or sericus defect had the im-
minent safety hazard or serious defect
not existed; or

(2) Take possession of the manufac-
tured home, if the Secretary or the
SAA so orders, and refund the purchase
price in full, except that the amount of
the purchase price may be reduced by a
reasonable amount for depreciation if
the home has been in the possession of

in size,
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the owner for more than one yvear and
the amocunt of depreciation is based con:

(i) Actual use of the home; and

(ii) An appraisal system approved by
the Secretary or the SAA that does not
take into account damage or deteriora-
tion resulting from the imminent safe-
ty hazard or serious defect.

(h)y Factors affecting order. In deter-
mining whether tc corder replacement
or refund by the manufacturer, the
Secretary or the SAA will consider:

(1) The threat of injury or death to
manufactured home cccupants;

(2) Any costs and inconvenience to
manufactured-home owners that will
result from the lack of adequate repair
within the specified period;

(3) The expense to the manufacturer;

(4) Any cbligations imposed on the
manufacturer under contract, or other
applicable law of which the Secretary
or the SAA has knowledge; and

(3) Any other relevant factors that
may be brought to the attention of the
Secretary or the SAA.

(¢) Owner’s election of remedy. When
under contract or cther applicable law
the owner has the right of election bhe-
tween replacement and refund, the
manufacturer must inform the owner
of such right of election and must in-
form the Secretary of the election, if
any, made by the owner.

(d) Recordkeeping. The manufacturer
must provide the repert that is re-
quired by §3282.417 when a manufac-
tured home has been replaced or repur-
chased under this section.

§3282.415 Correction of homes before
sale to purchaser.

(a) Sale or lease prohibited. Manufac-
turers, retailers, and distributors must
not sell, lease, or offer for sale or lease
any manufactured home that they have
reason to know, in the exercise of due
care, contains a noncorpliance, defect,
serious defect, or imminent safety haz-
ard. The sale of a home tc a purchaser
is complete when all contractual obli-
gations of the manufacturer, retailer,
and distributor to the purchaser and
conditions specified in §3282.2562 have
been met.

(h) Retailer/distribulor notification io
manufacturer. When a retailer, acting
as a reascnable retailler, or a dis-
tributor, acting as a reasonable dis-
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tributor, believes that a manufactured
home that has been sold tc the retailer
or distributor, but for which there is no
completed sale to a purchaser, likely
contains a noncompliance, defect, seri-
ous defect, or imminent safety hazard,
the retailer or distributor must notify
the manufacturer of the home In a
timely manner.

() Manufacturer’s remedial responsibil-
ities. Upon a Final Determination pur-
suant to §3282.412(f) by the Secretary
or an SAA, a determination by a court
of appreopriate jurisdiction, cor a manu-
facturer’s own determination that a
manufactured home that has been scld
to a retailer but for which there is no
completed sale to a purchaser contains
a noncompliance, defect, serious de-
fect, or imminent safety hazard, the
manufacturer must do one of the fol-
lowing:

(1) Immediately repurchase such
manufactured home from the retailer
or distributor at the price paid by the
retailer or distributoer, plus pay all
transportation charges involved, if
any, and a reascnable reimbursement
of not less than one percent per month
of such price paild, prerated from the
date the manufacturer receives notice
hy certified mail of the noncompliance,
defect, serious defect, or imminent
safety hazard; or

(2) At its expense, immediately fur-
nish to the retailer or distributer all
required parts or equipment for instal-
laticn in the home by the retailer or
distributor, and the manufacturer
must reimburse the retailer or dis-
tributor for the reasonable value of the
retailer’s or distributer’s work, plus a
reasonable reimbursement of not less
than one percent per mocnth of the
manufacturer’s or distributor’s selling
price, prorated from the date the man-
ufacturer receives notice by certified
mail tc the date the noncompliance,
defect, serious defect, or imminent
safety hazard is corrected, sc long as
the retailer or distributor proceeds
with reasonable diligence with the re-
quired work; or

(3) Carry out all needed corrections
to the home.

(d) Establishing costs. The value of
reasonable reimbursements as specified
in paragraph (¢) of this secticn will be
fixed by either:
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(1) Mutual agreement of the manu-
facturer and retailer or distributoer; or

(2) A court in an action brought
under section 613(b)} of the Act (42
U.S.C. 5412(h)).

(e) Records required. The manufac-
turer and the retailer or distributor
must maintain records of their actions
taken under this section in accordance
with §3282.417.

(fy Exception for leased homes. This
section does not apply to any manufac-
tured home purchased by a retailer cor
distributor that has heen leased by
such retailer or distributor to a tenant
for purpcses other than resale. Other
remedies that may be available tc a re-
tailer or distributor under subpart I of
this part continue to be applicable.

(2) Imdemnification. A manufacturer
may Indemnify itself through agree-
ments or contracts with retailers, dis-
tributors, transporters, installers, or
others for the costs of repurchase,
parts, equipment, and corrective work
incurred by the manufacturer pursuant
to paragraph (c).

§3282.416 Oversight of notification
and correction activities.

(a) IPIA responsibilities. The IPIA in
each manufacturing plant must:

(1) Assure that notifications required
under this subpart I are sent to all
owners, purchasers, retailers, and dis-
tributors of whom the manufacturer
has knowledge;

(2) Audit the certificates required by
§3282.417 to assure that the manufac-
turer has made required corrections;

(3) Whenever a manufacturer is re-
quired to determine a class of homes
pursuant to §3282.404(b), provide either:

(1) The IPIA’s written concurrence on
the methods used by the manufacturer
to identify the homes that should be
included in the class of homes; or

(ii) The IPIA’s written statement ex-
plaining why it believes the manufac-
turer’s methods for determining the
class of homes were inapprepriate or
inadequate; and

(4) Conduct, at least monthly, a re-
view the manufacturer’s service
records of determinations under
§3282.404 and take appropriate action in
accordance with  §§3282.362(c) and
3282.364.
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(h)y SAA and Secretary’s responsibilities.
(1y SAA oversight of manufacturer
compliance with this subpart will be
done primarily by periodically check-
ing the records that manufacturers are
required to keep under §3282.417.

(2) The SAA or Secretary toc which
the report required by §3282.417(a) is
sent is responsible for assuring,
through oversight, that remedial ac-
tions have been carried cut as de-
scribed in the report. The SAA of the
State in which an affected manufac-
tured home is located may inspect that
home to determine whether any correc-
tion required under this subpart I is
carried out in accordance with the ap-
proved plan or, if there is no plan, with
the construction and safety standards
or cther approval chtained by the man-
ufacturer.

§3282.417 Recordkeeping
ments.

require-

(a) Manufacturer report on notifica-
tions and corrections. Within 30 days
after the deadline fer completing any
notifications, corrections, replace-
ment, or repurchase reguired pursuant
to this subpart, the manufacturer must
provide a complete report of the action
taken to, as appropriate, the Secretary
or the SAA that approved the plan
under §3282.408, granted a waiver, or
issued the order under §3282.413. If any
other SAA or the Secretary forwarded
the relevant consumer complalnt or
other information to the manufacturer
in accordance with §3282.403, the manu-
facturer must send a copy of the report
to that SAA or the Secretary, as appli-
cable.

(b) Records of manufacturer’s deter-
minations. (1) A manufacturer must
record each initial and class deter-
mination required under §3282.404, in a
manner approved by the Secretary or
an SAA and that identifies who made
each determination, what each deter-
mination was, and all bases for each
determination. Such information must
he available for review by the IPIA.

(2) The manufacturer recerds must
include:

(i) The infermation it received that
likely indicated a noncompliance, de-
fect, serious defect, or imminent safety
harzard;
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(ii) All of the manufacturer’s deter-
minations and each basis for those de-
terminations;

(iiiy The metheds used by the manu-
facturer to establish any class, includ-
ing, when applicable, the cause of the
defect, serious defect, or imminent
safety hazard; and

(iv) Anyv IPIA concurrence or state-
ment that it dees not concur with the
manufacturer’s class determination, in
accordance with §3282.404(b).

(3) When the records that a manufac-
turer is required to keep In accordance
with this paragraph (b) involve a class
of manufactured homes that have the
same noncompliance, defect, serious
defect, or imminent safety hazard, the
manufacturer has the option of meet-
ing the requirements of this paragraph
by establishing a class determination
file, instead of including the same in-
formation in the file required by para-
graph (e) of this section for each af-
fected home. Such class determination
file must contain the records of each
class determination, notification, and
correction, as applicable. For each
class determination, the manufacturer
must record once in each class deter-
mination file the information common
to the class, and must identify by se-
rial number all of the homes that the
class comprises and that are subject to
notification and correction, as applica-
hle.

(¢) Manufacturer records of nofifica-
tions. When a manufacturer is required
to provide notification under this sub-
part, the manufacturer must maintain
a record of each type of notice sent and
a complete list of the persons notified
and their addresses. The manufacturer
must maintain these records in a man-
ner approved by the Secretary or an
SAA to ldentify each ncetification cam-
paign.

(d) Manujfacturer records of corrections.
When a manufacturer is required to
provide or provides correction under
this subpart, the manufacturer must
maintain a record of one of the fol-
lowing, as appropriate, for each manu-
factured home involved:

(1) If the correction is made, a cer-
tification by the manufacturer that the
repair was made to conform to the fed-
eral construction and safety standards
in effect at the time the home was
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manufactured and that each identified
imminent safety hazard or serious de-
fect has been corrected; or

(2) If the owner refuses tc allcw the
manufacturer to repair the home, a
certification by the manufacturer that:

(i) The owner has been informed of
the problem that may exist in the
home;

(ii) The cwner has been provided with
a description of any hazards, malfunc-
tions, deterioration, or other con-
sequences that may reasonably be ex-
pected tc result from the defect, seri-
ous defect, or imminent safety hazard;
and

(iii) An attempt has been made to re-
pair the preoblems, but the cwner has
refused the repair.

(e) Maintenance of manujeciurer’s
records. (1) Except as provided in para-
graph (b)(3) of this section, for each
manufactured home produced by a
manufacturer, the manufacturer must
maintain in a printed or electronic for-
mat all of the information required by
paragraphs (b}, (c), and (d) of this sec-
tion, and must consclidate the infor-
mation in a readily accessible file or in
a readily accessible combination of a
printed file and an electronic file. For
each home, the manufacturer alsc
must include in such file a copy of the
homes data plate; all infermation re-
lated to manufacture, handling, and as-
sembly of the home; any checklist or
similar documentation used by the
manufacturer in the transpert of the
home; the name and address of the re-
tailer; the original or a copy of each
purchaser’s registration record re-
celved by the manufacturer; all cor-
respondence with the retailer and
homeowner that is related to the home;
any information received by the manu-
facturer regarding setup of the home;
all work orders for servicing the home;
and the informaticon that the manufac-
turer is required to keep pursuant to
§3282.211. The manufacturer must orga-
nize all such files in order of the serial
numbers cof the homes produced.

(2) The manufacturer must maintain
each of these manufactured-heome
records at the plant where the home
was produced. If that plant is no lenger
in existence, the manufacturer must
keep the records at its nearest produc-
tion plant in the same State, or, if such
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a plant does not exist, at the manufac-
turer’s corporate headquarters.

§3282.418 Factors for appropriateness
and amount of civil penalties.

In determining whether tc seek a
civil penalty for a violation of the re-
guirements cof this subpart, and the
amount of such penalty to be rec-
ommended, the Secretary will consider
the provisions of the Act and the fol-
lowing factors:

(a) The gravity of the viclation;

(b) The degree cof the violater’s culpa-
hility, including whether the viclator
had acted in gocd faith in trying toc
comply with the requirements;

(¢) The injury to the public;

(d) Any injury to owners or occu-
pants of manufactured homes

(e) The ability te pay the penalty;

(f) Any benefits received by the viola-
tor;

(2) The extent of potential benefits to
other persons;

(h) Any history of prior viclations;

(i} Deterrence of future viclations;
and

(j) Such other factors as justice may
require.

Subpart J—Monitoring of Primary
Inspection Agencies

§3282.451 General.

The actions of all primary inspection
agencies accepted under subpart H
shall be monitored by the Secretary or
the Secretary’'s agent to determine
whether the PIAs are fulfilling their
responsibilities under these regula-
tions. This monitoring shall be carried
out primarily through jeint monitoring
teams made up of personnel supplied by
SAAs and by the Secretary or the Sec-
retary’s agent. DMonitoring parties
shall make recommendations to the
Secretary with respect to final accept-
ance of PIAs under §§3282.361(e) and
3282.362(e), continued acceptance, and
disqualification or requalification
under §3282.356, and with respect to any
changes which PIAs should make in
their operations in order to continue to
he approved. Based cn this monitering,
the Secretary shall determine whether
PIAs should continue to be approved
under these regulations.
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§ 3282.452 Participation in monitoring.

(a) Joint monitoring fteams. (1) The Sec-
retary or the Secretary’s agent shall
develop and coordinate joint moni-
toring teams which shall be made up of
qualified personnel provided by SAAs
and by the Secretary or the Secretary’s
agent. The Secretary or the Sec-
retary’s agent shall determine whether
personnel are gualified based on edu-
cation or experience.

(2) The joint monitoring teams will
operate generally on a regional basis.
To the extent poasible, the teams shall
he sc scheduled that personnel provided
by an SAA will be monitoring oper-
ations in manufactured home plants
from which manufactured homes are
shipped into their State.

(3} Persconnel from an SAA shall not
participate on jeint monitoring teams
operating within their State.

(4) States are encouraged but not re-
quired to participate on joint moni-
toring teams.

(h) State moniforing. A State may
carry out monitoring of IPIA functions
at plant facilities within the State if
the State is not acting as an IPIA.
Where a State wishes to carry out
monitoring activities it shall do so in
coordination with the Secretary and
the Secretary’s agent. To the extent
that the State is performing adequate
monitoring, the frequency of the joint
team monitering may be reduced to
one visit per yvear consistent with the
requirements of §3282.453.

(¢) Review of staff capability. The mon-
itoring party shall review the capa-
bhility of the PIA’s staff to perform the
functions it is required to perform.

(d) Review of inferpretations. The mon-
itoring party shall review all records of
interpretations of the standards made
by the PIA to determine whether they
are consistent and to determine wheth-
er there are any conflicts which should
be referred to the Secretary for deter-
mination.

(e) DAFPIA. Monitoring parties shall
review on a random hasis at least 10
percent of the design and quality assur-
ance manual approvals made by each
DAPIA in each vear.

(f) IPIA. The monitoring parties shall
assure that the IPIAs are carrying out
all of the functions for which they have
heen accepted. In particular, they shall
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assure that the manufacturing process
is as stated in the certification reports,
that the ITPIAs are carrying ocut the re-
quired number of inspections, that in-
spections are effective, and that the
IPTIAs are maintaining cocmplete label
control as required by §3282.362. A mon-
itoring team shall monitor the IPIA’s
office procedures, files, and label con-
trol and the monitoring team shall
send copies of its report to the Sec-
retary or the Secretary’s agent, which
shall send coples to all monitoring
teams which monitor the operations of
the subject IPIA.

(g) Remedial actions. The monitoring
parties shall review the remedial ac-
tion records of the manufacturers and
of the primary inspection agencies
closely to determine whether the pri-
mary inspection agencies have been
carrving out their responsibilities with
respect to remedial actions.

§3282.453 Frequency and extent of
monitoring.

(a) The acticons of all primary inspec-
tion agencies shall be monitored at a
frequency adeqguate to assure that they
are perfoerming consistently and ful-
filling their responsibilities under
these regulations. Every aspect of the
primary inspection agencies’ perform-
ance shall be monitored.

(b) Frequency of monitoring. The
performance of each primary inspec-
ticn agency shall be monitored during
its period of provisional acceptance by
a complete review of its records and, in
the case of IPAs, by a complete inspec-
tion of the cperations of at least one
manufacturing plant which it has ap-
proved cor in which it is operating.
After the initial inspection, the per-
formance of each primary inspection
agency shall be monitored four times
per vear, except that the number of
monitoring visits may be decreased toc
a minimum of one per year if the per-
formance of the primary inspection
agency is deemed by the Secretary or
the Secretary’'s agent to be superior,
and it may be increased as necessary if
performance is suspect. There shall be
a minimum of one review per year of
the records of each primary inspection
agency, and there shall be more re-
views as needed.

§3282.503

Subpart K—Departmental
Oversight

§3282.501 General.

The Secretary shall oversee the per-
formance of BSAAs, the Secretary’s
agent, and primary inspection agencies
as follows:

(a) The Secretary shall review SAA
reports to ensure that States are tak-
ing appropriate acticns with regard toc
the enforcement of the standards and
with respect to the functions for which
they are approved under these regula-
tions.

(b) The Secretary shall review moni-
toring reports submitted by the Sec-
retary’s agent to determine that it is
performing in accordance with the con-
tract between it and the Secretary.

(¢) The Secretary shall review moni-
toring reports to determine whether
PIAs are fulfilling their responsibil-
ities under these regulations.

(d) The Secretary shall make random
visits for the purpose of overseeing the
activities of SAAs and the Secretary’s
agent.

(e) The Secretary shall take such
other actions to oversee the system es-
tablished by these regulaticns as it
deems appropriate.

(fy All records maintained by all par-
ties acting under these regulations
with respect to those actions shall be
available to the Secretary, the Sec-
retary’s agent, and where appropriate,
SAAs and PIAs for review at any rea-
sonable time.

§3282.502 Deparimental
tion.

implementa-

To the extent that SAAs or any par-
ties contracting with the Secretary do
not perform functions called for under
these regulations, these functions shall
he carried out by the Secretary with
its own perscnnel or threugh cther ap-
propriate parties.

§3282.503 Determinations and hear-

ings.

The Secretary shall make all the de-
terminations and hold such hearings as
are required by these regulations, and
the Secretary shall resclve all disputes
arising under these regulations.
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Subpar L—Manufacturer, IPIA and
SAA Reports

§3282.551 Scope and purpose.

This subpart describes the reports
which shall be submitted by manufac-
turers, PIAs and SAAs as part cof the
system of enfercement established
under these regulations. Additional re-
ports described in subpart I are re-
quired when corrective actions are
taken under that subpart.

§3282.552 Manufacturer reports for

joint monitoring fees.

The manufacturer must submit to
the IPIA in each of its manufacturing
plants, and toc HUD or to the Sec-
retary’s agent, a monthly production
report that includes the serial numbers
of each manufactured home manufac-
tured and labeled at that plant during
the preceding moenth. The report must
also include the date of manufacture,
State of first locaticn of these manu-
factured homes after leaving the plant,
type of unit, and any other information
required under this part. For all homes
to be completed pursuant to subpart M
of these regulations, the preduction re-
port must alsco include a brief descrip-
tion of the work to be completed on
site. The State of first location is the
State of the premises of the retailer or
purchaser to whom the manufactured
home is first shipped. The monthly re-
port must be submitted by the 10th day
of each month and contain information
describing the manufacturer’s previous
month’s activities. The manufacturer
is encouraged to submit the report
electronically, when feasible.

[80 FR 53727, Sept. 8, 2015]

§3282.553 IPIA reports.

Each IPIA shall submit by the twen-
tieth day of each month to each SAA,
or if no SAA te the Secretary, in each
state where it is engaged 1n the inspec-
tion of manufacturing plants, a repert
of the operations of each manufacturer
in that State for the preceding month
which includes the fellowing informa-
tion:

(a) The number of single-wide and
double-wide manufactured homes la-
beled in the preceding month;
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(h) The number of inspection visits
made toc each manufacturing plant in
the preceding month; and

(¢) The number of manufactured
homes with a failure to conform to the
standards or an imminent safety haz-
ard during the preceding month found
in the manufacturing plant.

The manufacturers report for the pre-
ceding month described in §3282.552
shall be attached to each such IPIA re-
port as an appendix thereto.

§3282.554 SAA reports.

Fach SAA shall submit, prior to the
last day of each month, tc the Sec-
retary a report covering the preceding
month which includes:

(a) The description and status of all
presentations of views, hearings and
other legal actions during the pre-
ceding month; and

(b) The description of the SAA’s over-
sight activities and findings regarding
consumer complaints, notification, and
correction actions during the preceding
month. The IPIA report for the pre-
ceding month described in §3282.553, as
well as any orders issued pursuant toc
3282.413 and manufacturer reports
under §3282.417(a), which were received
during the preceding month, are to be
attached to each such SAA report as an
Appendix thereto.

[41 FR 19852, May 13, 1976, ag amended at 78
FR 60208, Oct. 1, 2013]

Subpart M—On-Site Completion of
Construction of Manufactured
Homes

SOURCE: 80 FR 53727, Sept. 8, 2015, unless
otherwise noted.

§3282.601 Purpose and applicability.

(a) Purpose of section. Under HUD
oversight, this section establishes the
precedure for limited on-site comple-
tion of some aspects of construction
that cannot be completed at the fac-
tory.

(h) Applicability. This secticn may he
applied when all requirements of this
subpart are met. Tc be applicable a
manufactured home must:

(1) Be substantially completed in the
factory;
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(2) Meet the requirements of the Con-
struction and Safety Standards upon
completion of the site work; and

(3} Be inspected by the manufactur-
er’'s IPIA as provided in this subpart,
unless specifically exempted as instal-
lation under HUDYs Model Installation
Standards, 24 CFR part 3285. This sub-
part does not apply toc Alternative Con-
struction (see §3282.14) that doces not
comply with the Manufactured Home
Construction and Safety Standards.

§3282.602 Construction qualifying for
on-site completion.

(a) The manufacturer, the manufac-
turer’s DAPIA acting on behalf of HUD,
and the manufacturer’s IPIA acting on
bhehalf of HUD may agree to permit cer-
tain aspects of constructicn of a manu-
factured home to be completed to the
Construction and Safety Standards on-
site in accordance with the reguire-
ments of this subpart. The aspects of
construction that may be approved to
be completed on-site are the partial
completion of structural assemblies or
systems (e.g., electrical, plumbing,
heating, cocling, fuel burning, and fire
safety systems) and components built
as an integral part cf the home, when
the partial completion on-site is war-
ranted because completicn of the par-
tial structural assembly or system dur-
ing the manufacturing process in the
factory would not be practicable (e.g.,
because of the home design or which
could result in transportation damage
or if precluded because of road restric-
tions). Examples of construction that
may be completed on-site include:

(1) Hinged rcof and eave construc-
ticn, unless exempted as installation
by §3285.801(f) of the Model Manufac-
tured Home Installation Standards and
completed and inspected in accordance
with the Manufactured Home Installa-
tion Program;

(2) Any work required by the home
design that cannot be corapleted in the
factory, or when the manufacturer au-
thorizes the retailer to provide an add-
on, not including an attached garage,
to the home during installation, when
that work would take the home cut of
conformance with the construction and
safety standards and then bring it back
into conformance;

§3282.603

(3) Appliances provided by the manu-
facturer, installer, retailer, or pur-
chaser, including fireplaces toc be in-
stalled on site;

(4) Components or parts that are
shipped loose with the manufactured
home and that will be installed on-site,
unless exempted as installaticn by the
installation standards;

(5) Exterior applications such as
brick siding, stucco, or tile roof sys-
tems; and

(6) Other construction such as rocof
extensicns (dormers), site-installed
windows in roofs, removable or open
floor sections for basement stairs, and
sidewall bay windows.

(b) The manufacturer or a licensed
contracter or similarly gualified pro-
fessional with prior authorization from
the manufacturer may perform the on-
site work in accordance with the
DAPIA approvals and site completion
instructions. However, the manufac-
turer is responsible for the adequacy of
all on-site completion werk regardless
of who does the work, and must pre-
pare and provide all site inspection re-
ports, as well as the certification of
completion, and must fulfill all of its
responsibilities and maintain all
records at the factory of origin as re-
guired by §3282.609.

§3282.603 Request for approval;
DAPIA review, nolification, and ap-
proval.

(a) Manufacturer’s request for ap-
proval. The manufacturer must request,
in writing, and obtain approval cof its
DAPIA for any aspect of construction
that is to be completed on-site under
this subpart. The manufacturer, its
IPIA, and its DAPIA must work to-
gether to reach agreements necessary
to enable the request to be reviewed
and approved.

(bhy DAPIA notification. The DAPIA,
acting on behalf of HUD, must notify
the manufacturer of the results of the
DAPIA’s review of the manufacturer’s
request, and must retain a copy of the
notification in the DAPIA’s records.
The DAPIA shall alsc forward a copy of
the approval to HUD cor the Secretary’s
agent as provided under §3282.361(a)(4).
The notification must either:
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(1) Approve the request if it is con-
sistent with this section and the chjec-
tives of the Act; or

(2) Deny the propoesed on-site comple-
tion and set out the reasons for the de-
nial.

(¢) Manner of DAPIA approval. Notifi-
cation of DAPIA approval must in-
clude, by incorporation or by listing,
the information required by paragraph
(d) of this section, and must be indi-
cated by the DAPIA placing its stamp
of approval or aunthorized signature on
each page of the manufacturer's de-
signs submitted with its request for ap-
proval. The DAPIA must include an
“SC” designation on each page that in-
cludes an element of construction that
is to be completed on-site and must in-
clude those pages as part of the ap-
proved design package.

(d) Contenits of DAPIA approval. Any
approval by the DAPIA under this sec-
tion must:

(1) Include a unigue site completion
numeric identification for each ap-
proval for each manufacturer (i.e.,
manufacturer name or abbreviaticn,
SC-XX);

(2) Identify the work toc be completed
on-gite;

(3) List all models to which the ap-
proval applies, or indicate that the ap-
preval is not model-specific;

(4) Include acceptance by the DAPIA
of a guality assurance manual for on-
site completion meeting the reguire-
ments of paragraph (e) of this secticn;

(5) Include the IPIA’s written agree-
ment toc accept responsibility for com-
pletion of the necessary on-site inspec-
tions and accompanying records;

(6) Identify instructions authorized
for completing the work on-site that
meet the requirements of paragraph (f)
of this section;

(7) Include the manufacturer’s sys-
tem for tracking the status of homes
built under the approval until the on-
site work and necessary Iinspections
have been completed, to assure that
the work is being performed properly;

(8) Include a gquality control check-
list to be used by the manufacturer and
IPIA and approved by the DAPIA to
verify that all required components,
materials, labels, and instructions
needed for site completicn are provided
in each home prior to shipment;
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(9) Include an inspection checklist
developed by the IPIA and manufac-
turer and approved by the DAPIA, that
is toc be used by the final site inspec-
tors;

(10) Include a Consumer Infoermation
Notice developed by the manufacturer
and appreved by the DAFPIA that ex-
plaina the on-site completion process
and identifies the work to be com-
pleted on-asite; and

(11) Include any other requirements
and limitations that the DAPIA deems
necessary or appropriate to accomplish
the purpeses of the Act.

(e) Quality assurance manudl for on-
site completion requirements. The portion
of the quality assurance manual for on-
aite completion required by paragraph
(d¥3) of this section must receive the
written concurrence of the manufac-
turer’s IPTA with regard to its accept-
ability and applicability to the on-site
completion of the affected manufac-
tured homes. It must include a com-
mitment by the manufacturer to pre-
pare a final site inspecticn report that
will be submitted to the TPIA for its re-
view. When appropriate, this portion of
the guality assurance manual for on-
site completion will be deemed a
change in the manufacturer’s guality
assurance manual for the applicable
models, in accordance with §§3282.203
and 3282.361.

(fy Imstructions for completion on-site.
The DAPIA must Include instructions
autherized for completing the work on-
site as a separate part of the manufac-
turer’s approved design package. The
manufacturer must provide a copy of
these instructicons and the inspection
checklist required by paragraph (d)(9)
of this section to the IPIA for moni-
toring and inspection purposes.

§3282.604 DAPIA responsibilities.

The DAPIA, acting on behalf of HUD,
for any manufacturer proceeding under
this section is responsible for:

(a) Verifying that all information re-
guired by §3282.603 has been submitted
by the manufacturer;

(h)y Reviewing and approving the
manufacturer’s designs, gquality control
checklist, site Iinspection checklist,
site completion instructions, and gual-
ity assurance manuals for site work to
be performed;
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(¢) Maintaining all records and ap-
provals for at least 5 years;

(d) Revoking or amending its approv-
als In accordance with §3282.609; and

(e) Reviewing its approvals under
this section at least every 3 years or
more frequently if there are changes
made to the Manufactured Home Con-
struction and Safety Standards, 24 CFR
part 3280, to verify continued compli-
ance with the Standards.

§3282.605 Requirements applicable to
completion of construction.

(a) Serial numbers of homes completed
on-site. The serial number of each home
completed in conformance with this
section must include the prefix or suf-
fix *"SC”.

(h) Labeling. A manufacturer that has
received a DAPIA approval under
§3282.604 may certify and label a manu-
factured home that is substantially
completed in the manufacturer’s plant
at the proper completion of the in-
plant preducticn phase, even though
some aspects of construction will be
completed on-site in accordance with
the DAPIA’s approval. Any such homes
or sections of such homes must have a
label affixed 1In accordance with
§3282.362(c)(2) and be shipped with a
Consumer Information Notice that
meets the requirements of § 3282.606.

(¢) Site inspection. Prior to occupancy,
the manufacturer must ensure that
each home is inspected on-site. The
manufacturer 1s responsible for in-
specting all aspects of construction
that are completed on-site as provided
in its approved designs and guality as-
surance manual for cn-site completicn.

(d) Site inspection report. (1) In pre-
paring the site inspection report, the
manufacturer must use the inspection
checklist approved by the DAPIA in ac-
cordance with §3282.603(d)(9), and must
prepare a final site inspecticn report
and provide a copy to the IPIA within
5 business days of completing the re-
port. Within 5 business days after the
date that the IPLA notifies the manu-
facturer of the IPIA’s approval of the
final site inspection report, the manu-
facturer must provide a copy of the ap-
proved repoert tc the lessor or pur-
chaser prior to occupancy and, as ap-
plicable, the appropriate retailer and
any person or entity other than the

§3282.605

manufacturer that performed the on-
site construction werk.

(2) Bach approved final site inspec-
tion report must include:

(i) The name and address of the man-
ufacturer;

(ii) The serial number of the manu-
factured home;

(iii) The address of the home site;

(ivy The name of the perscn and/or
agency responsible for the manufactur-
er’'s final site inspection;

(v) The name of each person and/or
agency who performs ocon-site inspec-
tions on behalf of the IPIA, the name
of the perscn responsible for accept-
ance of the manufacturer’s final on-site
inspection report on behalf of the IPIA,
and the IPIA’'s name, mailing address,
and telephone number;

(vi) A description of the work per-

formed on-site and the inspections
made;
(vily When applicable, verification

that any problems noted during inspec-
tions have been corrected prior to cer-
tification of compliance; and

(viii) Certification by the manufac-
turer of completion in accordance with
the DAPIA-approved instructions and
that the home conferms with the ap-
proved design or, as appropriate under
§3282.362(a.)(13(i1i), the construction and
safety standards.

(3) The IPIA must review each manu-
facturer’'s final on-site inspection re-
port and determine whether to accept
that inspection report.

(i) Concurrent with the manufactur-
er’s final site inspection, the IPIA or
the IPIA’s agent must inspect all of the
on-site work for homes completed
using an approval under this secticn.
The IPIA must use the inspection
checklist appreoved by the DAPIA in ac-
cordance with §3282.603(d)(9).

(ii) If the IPIA determines that the
manufacturer is not performing ade-
guately in confermance with the ap-
proval, the IPIA must redtag and rein-
apect until it is satisfied that the man-
ufacturer is conforming to the condi-
tions included in the approval The
home may not be occupled until the
manufacturer and the IPIA have pro-
vided reports, required by this section,
confirming compliance with the Con-
struction and Safety Standards.
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(iii) The IPIA must notify the manu-
facturer of the IPIA’s acceptance of the
manufacturer’s final site inspection re-
poert. The IPIA may indicate accept-
ance by issulng its own final site in-
spection report or by indicating, in
writing, its acceptance of the manufac-
turer’s site inspection report showing
that the work completed on-site is in
compliance with the DAFPIA approval
and the Construction and Safety
Standards.

(4) Within 5 business days of the date
of IPIA’s notification tc the manufac-
turer of the acceptance of its final site
inspecticn report, the manufacturer
must provide to the purchaser or les-
sor, as applicable, the manufacturer’s
final site inapection repoert. For pur-
poses of establishing the manufactur-
er’'s and retailer’s reaponsibilities
under the Act and subparts F and I of
this part, the sale or lease of the manu-
factured home will net be considered
complete until the purchaser or leasor,
as applicable, has been provided with
the report.

(e) Report to HUD. (1} The manufac-
turer must report to HUD through ita
IPIA, on the manufacturer’s monthly
producticn report reguired in accord-
ance with §3282.552, the serial number
and site completion numeric identifica-
tion (see §3282.603(d)y1)) of each home
produced under an approval issued pur-
suant to this section.

(2) The report must be consistent
with the DAPIA approval issued pursu-
ant to this section.

(3) The manufacturer must submit a
copy of the report, or a separate listing
of all infermation provided on each re-
port for homes that are completed
under an approval issued pursuant to
this section, to the SAAs of the States
where the home is substantially com-
pleted in the factory and where the
home 1s sited, as applicable.

§3282.606 Consumer information.

(a) Notice. Any home completed under
the preocedures established in this sec-
tion must be shipped with a temporary
notice that explains that the home will
comply with the requirements of the
construction and safety standards only
after all of the site work has been com-
pleted and inspected. The notice must
be legihble and typed, using letters at
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least 1/4 inch high in the text of the no-
tice and 34 inch high for the title. The
notice must read as follows:

IMPORTANT CONSUMER INFORMATION
NOTICE

WARNING: DO NOT LIVE IN THIS HOME
UNTIL THE ON-SITE WORK HAS BEEN
COMPLETED AND THE MANUFACTURER
HAS PROVIDED A COPY OF THE INSPEC-
TION REPORT THAT CERTIFIES THAT
THE HOME HAS BEEN INSPECTED AND IS
CONSTRUCTED IN ACCORDANCE WITH
APPROVED INSTRUCTIONS FOR MEET-
ING THE CONSTRUCTION AND SAFETY
STANDARDS.

This home has been substantially com-
pleted at the factory and certified as having
been constructed in conformance with the
Federal Manufactured Home Construction
and Safety Standards when specified work is
performed and inspected at the home site.
This on-site work must be performed in ac-
cordance with manufacturer's instructions
that have been approved for this purpose.
The work to bhe performed on-site ig [insert
description of all work to be performed in ac-
cordance with the congtruction and safety
standards].

This notice may be removed by the pur-
chager or lesgor when the manufacturer pro-
vides the first purchaser or lessor with a
copy of the manufacturer’s final gite inspec-
tion report, as required by regulation. This
final report must include the manufacturer’s
certification of completion. All manufac-
tured homes may also be subject to separate
regulations requiring approval of items not
covered by the Federal Manufactured Home
Congtruction and Safety Standards, such as
installation and atility connections.

(b) Placement of notice in home. The
notice required by paragraph (a) of this
section must be displayed in a con-
apicuous and prominent leocation with-
in the manufactured home and in a
manner likely tc assure that it is not
removed until, or under the authoriza-
tion of, the purchaser or lessor. The no-
tice is to be remocoved only by the first
purchaser or lesscr. No retailer, instal-
lation or constructicn contractor, or
other person may interfere with the re-
guired display of the notice.

(¢) Providing nofice before sale. The
manufacturer or retailer must alsc pro-
vide a copy of the Consumer Informa-
tion Notice to prospective purchasers
of any home to which the approval ap-
plies before the purchasers enter intc
an agreement to purchase the home.

(d) When sale or lease of home is com-
nlete. For purposes of establishing the
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manufacturer’s and retailer’s respon-
sibilities for on-site completion under
the Act and subparts F and I of this
part, the sale or lease of the manufac-
tured home will not be considered com-
plete until the purchaser cor lessor, as
applicable, has been provided with a
copy of the final site inspection repoert
required under §3282.605(cd) and a copy
of the manufacturer’s certification of
completion required under §3282.609(k)
and (1). For 5 years from the date of the
sale or lease of each home, the manu-
facturer must maintain in its records
an indication that the final on-site in-
spection report and certification of
completion has been provided to the
lesser or purchaser and, as applicable,
the appropriate retailer.

§3282.607 IPIA responsibilities.

The IPIA, acting on behalf of HUD,
for any manufacturer proceeding under
this section is responsible for:

(a) Working with the manufacturer
and the manufacturer’s DAPIA to in-
corporate into the DAPIA-approved
quality assurance manual for on-site
completion any changes that are nec-
essary to ensure that homes completed
on-site conform to the requirements of
this section;

(b) Preoviding the manufacturer with
a supply of the labels described in this
section, in accerdance with the re-
quirements of §3282.362(c)(2)(1)(A);

(¢) Overseeing the effectiveness of
the manufacturer’s quality control sys-
tem for assuring that on-site werk is
completed to the DAPIA-approved de-
signs, which must include:

(1} Verifying that the manufacturer’s
guality contrel manual at the installa-
tion site is functioning and being fol-
lowed;

(2y Moconitering the manufacturer’s
system for tracking the status of each
home built under the approval until
the on-site work and necessary inspec-
tions have been completed;

(3) Reviewing all of the manufactur-
er’s final on-site inspection reports;
and

(4) Inspecting all of the cn-site con-
struction work for each home utilizing
an IPIA inspector or an independent
qualified third-party inspector accept-
able to the IPIA and acting as the des-
ignee or representative:

§3282.608

(i) Prior to close-up, unless access
panels are provided to allow the work
to be inspected after all work is com-
pleted on-site; and

(ii) After all work is completed on-
site, except for close-up;

(d) Designating an IPIA inspector or
an independent gualified third-party
inspector acceptable to the IPIA, as set
forth under §3282.358(d), who is not as-
soclated with the manufacturer and is
not involved with the site construction
or completion of the home and is free
of any conflict of Interest in accord-
ance with §3282.359, to inspect the work
done on-site for the purpose of deter-
mining compliance with:

(1} The approved design or, as appro-
priate under §3282.362(a)(1)ii1), the
Construction and Safety Standards;
and

(2) The DAPIA-approved guality as-
surance manual for on-site completion
applicable to the labeling and comple-
tion of the affected manufactured
homes;

(e) Notifyving the manufacturer of the
IPIA’s acceptance of the manufactur-
er’s final site inspection report (see
§3282.605(A)(3)(ii1));

(f) Preparing final site inspection re-
porta and providing notification to the
manufacturer of its acceptance of the
manufacturer’s final site inspecticn re-
port within 5 business days of pre-
paring its report. The IPIA is to main-
tain its final =site inspection reports
and these of the manufacturer for a pe-
ricd of at least 5 wyears. All reportas
must be available for HUD and SAA re-
view in the IPIA’s central record office
as part of the labeling records; and

(2) Reporting to HUD, the DAPIA,
and the manufacturer if cne or more
homes has not been site inspected prior
to occupancy or when arrangements for
one or more manufactured homes to be
site inspected have not been made.

§3282.608 Manufacturer
ities.

responsibil-

A manufacturer proceeding under
this section is responsible for:

(a) Obtaining DAPIA approval for
completion of constructicn on-site, in
accordance with §3282.603;
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(h) Obtaining the IPIA’s agreement
to perform on-site inspections as nec-
essary under this section and the terms
of the DAPIA’s approval;

(¢) Notifying the IPIA that the home
is ready for inspection;

(d) Paying the IPIA’s costs for per-
forming on-site inspections of work
completed under this section;

(e) Either before or at the time on-
site work commences, providing the
IPIA with a copy of any applicable
DAPIA-approved guality assurance
manual for on-site completion, the ap-
proved instructions for completing the
construction work cn-site, and an ap-
proved inspection checklist, and main-
taining this information on the job site
until all on-site work is completed and
accepted by the IPIA;

(f) Satisfactorily completing all on-
site construction and reguired repairs
or authorizing a licensed contractor or
similarly gualified person tc complete
all site construction and any needed re-
pairs;

(g) Providing a written certification
to the lessor or purchaser, when all site
construction work is completed, that
each heme, to the best of the manufac-
turer’s knowledge and belief, is con-
structed in confermance with the Con-
struction and Safety Standards;

(h) Ensuring that the consumer noti-
fication reguirements of §3282.606 are
met for any home completed under this
subpart;

(1) Maintaining a system for tracking
the status of homes built under the ap-
preoval until the on-site woeork and nec-
essary inspections have been com-
pleted, such that the system will as-
sure that the work is performed in ac-
cordance with the quality contrel man-
ual and other conditions of the ap-
proval;

(i) Ensuring performance of all work
as necessary to assure compliance with
the Construction and Safety Standards
upen completion of the site work, in-
cluding §3280.303(b) of this chapter, re-
gardless of who does the work or where
the work is completed;

(k) Preparing a site inspection report
upon completion of the work on-site,
certifying completion in accordance
with DAPIA-approved instruction and
that the home conferms with the ap-
proved design or, as appropriate under
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§3282.362(a)(1)(1i1), the construction and
safety standards;

(I Arranging for an on-site inspec-
ticn of each home upon completion of
the cn-site work by the IPIA or its au-
thorized designee prior to occupancy to
verify compliance of the work with the
DAPIA-approved designs and the Con-
struction and Safety Standards;

(m) Providing its final on-site inapec-
tion report and certification of comple-
tion to the IPIA and, after approval, to
the lessor or purchaser and, as applica-
ble, the appropriate retailer, and to the
SAA npon request;

(n) Maintaining in its records the ap-
proval notification from the DAPIA,
the manufacturer’s final on-site inapec-
tion report and certification of comple-
tion, and the IPIA’s acceptance cof the
final site inspection report and certifi-
cation, and making all such records
available for review by HUD in the fac-
tory of origin;

(o) Reporting to HUD or its agent the
serial numbers assigned to each home
completed in conformance with this
section and as required by §3282.552;
and

(p) Providing cumulative guarterly
proeducticn reports te HUD or its agent
that include the site cocmpletion nu-
meric identification number{s) for each
home (see §3282.603(d)1)); the serial
number(s) for each home; the HUD
label number(s) assigned to each home;
the retailer’s name and address for
each home; the name, address, and
phone number for each home pur-
chaser; the dates of the final site com-
pletion inspecticon for each home; and
whether each home was inspected prior
to cccupancy.

(@) Maintaining copies of all records
for on-site completicn for each home,
as required by this section, in the unit
file to be maintained by the manufac-
turer.

§3282.609 Revocation or amendment
of DAPIA approval.

(a) The DAPIA that issued an ap-
preoval cor the Secretary may revoke or
amend, prospectively, an approval noti-
fication issued under §3282.603. The ap-
proval may be reveoked or amended
whenever the DAPIA or HUD deter-
mines that:
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(1) The manufacturer is not com-
plying with the terms of the approval
or the requirements of this section;

(2y The approval was not issued in
conformance with the requirements of
§3282.603;

(3) A home produced under the ap-
proval fails to comply with the Federal
construction and safety standards or
contains an imminent safety hazard; or

(4y The manufacturer fails tc make
arrangements for one or more manu-
factured homes to be inspected by the
IPIA pricr to occupancy.

(b) The DAPIA must Immediately no-
tify the manufacturer, the IPIA, and
HUD of any revecation or amendment
of DAPIA approval.

§3282.610 Failure to comply with the
procedures of this subpart.

In addition to other sanctions avail-
able under the Act and this part, HUD
may prchibit any manufacturer or PIA
found tc be in violation of the require-
ments of this section from carrying out
their functions of this Subpart in the
future, after providing an opportunity
for an informal presentation of views
in accordance with §3282.152(f). Re-
peated infractions of the requirements
of this section may be grounds for the
suspension or disgualification of a PIA
under §§3282.355 and 3282.356.

§3282.611 Compliance with this sub-
part.

If the manufacturer and IPIA, as ap-
plicable, complies with the require-
ments of this secticn and the home
complies with the construction and
safety standards for those aspects of
construction covered by the DAPIA ap-
proval, then HUD will consider a manu-
facturer or retailer that has permitted
a manufactured home approved for on-
site completion under this section to
be scld, leased, offered for sale or lease,
introduced, delivered, or imported tc
be in compliance with the certification
requirements of the Act and the appli-
cable Implementing regulations in this
part 3282 for those aspects of construec-
tion covered by the approval.

Pt. 3285

PART 3284—MANUFACTURED
HOUSING PROGRAM FEE

Bec.

3284.1 Applicability.

3284.5 Amount of fee.
3284.10 Payments to States.

AUTHORITY: 42 U.S.C. 3535(d}, 5419 and 5424.

SOURCE: 67 FR 52835, Aug. 13, 2002, unless
otherwise noted.

§3284.1 Applicability.

This part applies to manufacturers
that are subject to the requirements of
the National Manufactured Housing
Construction and Safety Standards Act
of 1974 (the Act), and to States having
State plans approved in accordance
with the Act. The amounts established
under this part for any fee collected
from manufacturers will be used, to the
extent appreved in advance in an an-
nual appropriations Act, to offset the
expenses incurred by HUD in connec-
tion with the manufactured housing
program authorized by the Act.

§3284.5 Amount of fee.

Each manufacturer, as defined 1In
§3282.7 of this chapter, must pay a fee
of $100 per transportable section of
each manufactured heousing unit that it
manufactures under the requirements
of part 3280 of this chapter.

[79 F'R 47377, Ang. 13, 2014]

§3284.10 Paymenits to States.

Each calendar year HUD will pay
each State that, on December 27, 2000,
had a State plan approved pursuant to
subpart G of part 3282 of this chapter a
total amount that is not less than the
amount paid to that State for the 12
months ending at the close of business
on December 26, 2000.

PART 3285—MODEL MANUFAC-
TURED HOME  INSTALLATION
STANDARDS

Subpart A—General

Sec.
3286.1 Administration.

3285.2 Manufacturer installation instruc-
tions.

3285.3 Alterations during initial installa-
tion.

3285.4 Incorporation by reference {IBR).
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