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LEGISLATIVE RULES
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SERIES 2
PAROLE SUPERVISION
§90-2-1.  General.

1.1.  Scope.  --  This legislative rule governs the conduct of all inmates released on parole and of parolees or probationers whose supervision has been undertaken by this state by reason of any interstate compact.  This series does not apply to probationers under the supervision of a county probation officer in West Virginia.


1.2.  Authority.  --  W. Va. Code §§62-13-2 and 62-12-17.


1.3.  Filing Date.  --  March 30, 2007.


1.4.  Effective Date.  --  April 1, 2007.

§90-2-2.  Terms and Conditions for Parolee or Probationer Supervision.

All parolees or probationers supervised by the parole authorities of the West Virginia Division of Corrections shall be required to abide by and execute a statement that he or she understands the following conditions and agrees to abide by them:


2.1.  When released, a parolee or probationer must proceed directly to the place to which he or she has been paroled (or otherwise required to reside) and report to his or her parole officer within twenty-four (24) hours unless otherwise instructed;


2.2.  A parolee or probationer must obtain written permission from his or her parole officer before he or she leaves the prescribed area of supervision to which he or she is paroled;


2.3.  A parolee or probationer must notify his or her parole officer of any changes of residence or employment prior to those changes taking place so that any changes may be reviewed for supervision suitability;


2.4.  A parolee or probationer must have suitable employment, remain gainfully employed, and support any dependents to the best of his or her ability;


2.5.  A parolee or probationer must maintain behavior that does not threaten the safety of himself or herself or others or that could result in imprisonment;


2.6.  A parolee or probationer must not own, carry or possess firearms or unlawful weapons of any kind;


2.7.  A parolee or probationer must report within twenty-four  (24) hours to his or her parole officer each time he or she is arrested or questioned by officers of any law enforcement agency;


2.8.  Between the first and tenth of each month a parolee or probationer must make a complete and truthful written report to his or her parole officer of his or her previous month's activities on forms provided by his or her parole officer;


2.9.  The parolee or probationer must report in person as directed by the parole officer;


2.10.  A parolee or probationer must not possess, use, or have in his or her possession any illegal drugs, paraphernalia or alcohol for consumption;


2.11.  A parolee or probationer must not violate any municipal ordinances or the laws of this state, any other state, or the United States;


2.12.  A parolee or probationer must abide by any special written requirements imposed by his or her parole officer;


2.13.  A parolee or probationer must pay a monthly supervision fee not to exceed forty dollars ($40.00) per month by certified check or money order no later than the 5th of each month to the Division of Corrections Supervision Fund,1409 Greenbrier Street, Charleston, West Virginia 25311, unless he or she has been approved for an exemption or reduction;


2.14.  A parolee or probationer on parole from an offense against a child as defined in W. Va. Code §§61-8-12, 61-8B-1 et. seq. or 61-8D-1 et. seq. or similar convictions from other jurisdictions, must not live in the same residence as any minor child, visit with any minor child or have contact with the victim of the offense;


2.15.  If being paroled from a sexual offense, a parolee or probationer must register with the West Virginia State Police as a sex offender within three (3) days of release in accordance with W. Va. Code §15-12-2;


2.16.  A parolee or probationer shall allow his or her parole officer to visit his or her place of residence or employment for supervision purposes without obstruction;


2.17.  Parolees or probationers shall submit to a search without warrant of his or her person, place of residency or motor vehicle by his or her parole officer for supervision purposes at any time during the parole period.


2.18.  If being paroled from a child abuse or child neglect offense, as defined in W. Va. Code § 61-8D-2, 2a, 3, 3a, 4 and 4a, or similar convictions from other jurisdictions, the parolee must register with the West Virginia State Police within three (3) days of release in accordance with W. Va. Code §15-2C-2.

§90-2-3.  Exemptions or Reductions of Supervision Fees.

3.1.  The Division of Corrections may approve individual requests for exemption from or reduction of monthly supervision fees.


3.2.  The parolee or probationer desiring an exemption from or reduction of the monthly supervision fee must submit a written request to his or her parole officer.  The parole officer will forward the request along with his or her comments, personal knowledge of the individual’s circumstances, and recommendation to Director of Parole Services within five (5) working days of receipt of the request.  The parolee or probationer’s request must state whether he or she is applying for an exemption or a reduction and the amount of the reduction requested.  The request must outline the parolee or probationer’s current income or income prospects, liquid assets in his or her possession, fixed debts and obligations, including federal, state, and local taxes, medical expense, child care, transportation and expenses necessary for employment, age or physical infirmity of resident family members, and the consequences for the individual if the exemption or the reduction of the fee is denied.  All exemptions or reductions are prospective unless otherwise specified.


3.3.  The parolee or probationer’s request will be evaluated and approved, or denied, by the Director of Parole Services or his or her designee.  If denied, the parolee or probationer may submit an appeal of the decision to the Commissioner for final decision.


3.4.  If the request for exemption or reduction is approved, the deciding official will notify the parolee or probationer that the exemption or reduction is only valid as long as the circumstances under which it was granted remain the same.  The parolee or probationer must advise his or her parole officer when these circumstances change.  In any event, the reduction or exemption expires four (4) months after approval and the parolee or probationer must reapply if another exemption or reduction is needed.


3.5.  Parolees or probationers approved for an exemption may be required to perform twenty (20) hours of community service work per month by his or her parole officer in lieu of paying the monthly supervision fee.

§90-2-4.  Sanctions for Willful Failure to Make Payment of Fee.

The following sanctions may be imposed for a parolee or probationer’s willful failure to pay supervision fee(s):


4.1.  A letter of warning to the delinquent parolee or probationer by his or her parole

officer;


4.2.  An additional twenty (20) hours of community service work per month as approved by the parolee or probationer’s parole officer;


4.3.  Placement on home confinement with electronic monitoring and the parolee or probationer paying a daily fee in an amount to be determined by the Commissioner of the Division of Corrections;


4.4.  The parolee or probationer’s parole officer may request a warrant for violation of the terms and conditions of parole or probation;


4.5.  The Division of Corrections may institute civil collections proceedings.
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