o WEST VIRGINIA FILED
. * . SECRETARY OF STATE

NATALIE E. TENNANT

6/3/2015 9:58:48 AM

ADMINISTRATIVE LAW DIVISION L IRGI A LGRL TRRY OF AT

FORM 1 - NOTICE OF A PUBLIC HEARING OR COMMENT PERIOD ON A PROPOSED RULE
(Page 1)

AGENCY Air Quality

RULE TYPE Legislative AMENDMENT TO EXISTING RULE  Yes TIILE-SERIES 45-39
RULE NAME Control of annual Nitrogen Oxides Emissions

CITE AUTHORITY W.Va.Code §22-5-4

COMMENTS LIMITED TO
Oral And Written

DATE OF PUBLIC HEARING
Monday, Julv (6, 2015 6:00 PM

LOCATION OF PUBLIC HEARING

WY Department of Environmental Protection
Dolly Sods Conference Room

601 37th Street, S.E.
Charleston, WV 25304

DATE WRITTEN COMMENT PERIOD ENDS
Monday, July 06, 2015 6:00 PM

WRITTEN COMMENTS MAY BE MAILED TO

Public Information Office

WY\ Department of Environmental Protection
601 37th Street, S.E.

Charleston, W\ 23304

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Yes
Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.

T T NIRRT §EEEE L

Title-Series: 45-3¢ Rule Id: €817 Document: 26744




WEST VIRGINIA
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6/3/2015 9:58:48 AM

ADMINISTRATIVE LAW DIVISION L IRGI A LGRL TRRY OF AT

FORM 1 -- NOTICE OF APUBLIC HEARING OR COMMEXNT PERIOD ON A PROPOSED RULE

(Page 2)
AGENCY Air Quality
RULE TYPE Legislative AMENDMENT TO EXISTING RULE  Yes TITLE-SERIES 45-39

RULE NAME Control of annual Nitrogen Oxides Emissions

PROVIDE A BRIEF SUMMARY OF YOUR PROPOSAL

The Department of Environmental Protection is proposing to repeal Clean Air Interstate Rule (CAIR)
NOX Annual Trading Program rule 43CSR39. This rule established general provisions and the designated
representative, permitting, allowance and monitoring provisions for the state CAIR NOX Annual Trading
Program pursuant to the federal CAIR requirements under Section 110 of the Clean Air Act (CAA), 40
CIR Part 96, Subparts AA through II, and 40 CFR §31.123 for state implementation plans as a means of
mitigating interstate transport of fine particulates and nitrogen oxides (NOX). 43CSR39 applies to large
fossil fuel-fired electric generating units that have greater than 23 MWe generating capacity.

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Yes
Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.

T T NIRRT §EEEE L

Title-Series: 45-3¢ Rule Id: €817 Document: 26744
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NATALIE E. TENNANT
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6/3/2015 9:58:48 AM

ADMINISTRATIVE LAW DIVISION L IRGI A LGRL TRRY OF AT

FORM 1] -- FISCAL NOTE FOR PROPOSED RULES (Page 1)

AGENCY Air Quality
RULE TYPE Legislative AMENDMENT TO EXISTING RULE  Yes TIILE-SERIES 45-39
RULE NAME Control of annual Nitrogen Oxides Emissions

PRIMARY CONTACT
William F. Durham
ADDRESSLINE ]
ADDRESS LINE 2
CITY, STATE ZIP

SECONDARY CONTACT

Laura M. Jennings

ADDRESS LINE 1 SECONDARY

ADDRESS LINE 2 SECONDARY

CITY SECONDARY, STATE SECONDARY ZIP SECONDARY

Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.

T T NIRRT §EEEE L

Title-Series: 45-3¢ Rule Id: €817 Document: 26744
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&, % SECRETARY OF STATE

NATALIE E. TENNANT

ckFILLED

6/3/2015 9:58:48 AM

ADMINISTRATIVE LAW DIVISION L IRGI A LGRL TRRY OF AT

FORM 1] -- FISCAL NOTE FOR PROPOSED RULES (Page 1)

AGENCY Air Quality
RULE TYPE Legislative AMENDMENT TO EXISTING RULE  Yes TIILE-SERIES 45-39
RULE NAME Control of annual Nitrogen Oxides Emissions

CITE AUTHORITY W.Va.Code§2a-3-4

SUMMARIZE INACLEAR AND CONCISE MANNER WHAT [MPACT THIS MEASURE WILL HAVE ON
COSTS AND REVENUES OF STATE GOVERNMENT.

43CSR39 15 to be repealed, due to replacement of the Clean Awr Interstate Rule program with the federal
Cross State Aiwr Pollution Rule. Because the Cross State Air Pollution Rule is a federal program, repeal of
this rule will not impact costs and revenues of state government.

Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.

T T NIRRT §EEEE L

Title-Series: 45-3¢ Rule Id: €817 Document: 26744
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ADMINISTRATIVE LAW DIVISION L IRGI A LGRL TRRY OF AT

FORM 1] -- FISCAL NOTE FOR PROPOSED RULES (Page 2)

AGENCY Air Quality
RULE TYPE Legislative AMENDMENT TO EXISTING RULE  Yes TIILE-SERIES 45-39
RULE NAME Control of annual Nitrogen Oxides Emissions

CITE AUTHORITY W.Va.Code §22-5-4

FISCAL NOTE DETAIL -- SHOW OVER-ALL EFFECTIN ITEM 1 AND 2 AND, INITEM 3, GIVE AN
EXPLANATION OF BREAKDOWXN BY FISCAL YEAR, INCLUDING LONG-RANGE EFFECT.

Effect Of Proposal Current Increase/Decrease  NextIncrease/Decrease Fiscal Year (L pon

{use ' - ") (use ' - ") Full Implementation)
ESTIMATED o o ©
TOTAL COST
PERSONAL SERVICES © e ©
CLRRENT EXPENSES o © °
REPAIRS AND ) e ©
ALTERATIONS
ASSETS © o ©
OTHER © o ©
ESTINATED ) ) =)
TOTAL REVENUES

Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.

T T NIRRT §EEEE L

Title-Series: 45-3¢ Rule Id: €817 Document: 26744




WEST VIRGINIA
& . .% SECRETARY OF STATE

NATALIE E. TENNANT

ckFILLED

6/3/2015 9:58:48 AM

ADMINISTRATIVE LAW DIVISION L IRGI A LGRL TRRY OF AT

FORM 1] -- FISCAL NOTE FOR PROPOSED RULES (Page 3)

AGENCY Air Quality
RULE TYPE Legislative AMENDMENT TO EXISTING RULE  Yes TIILE-SERIES 45-39
RULE NAME Control of annual Nitrogen Oxides Emissions

2. EXPLANATION OF ABOVE ESTIMATES (INCLUDING LONG-RANGE EFFECT) PLEASE INCLUDE
ANY INCREASE OR DECREASE IN FEES IN YOUR ESTIMATED TOTAL REVEXNUES.

Implementation costs of the Clean Aiwr Interstate Rule program vanish, as Clean Air Interstate Rule has
been replaced by the federal Cross State Air Pollution Rule.

Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.

T T NIRRT §EEEE L

Title-Series: 45-3¢ Rule Id: €817 Document: 26744




WEST VIRGINIA
& % SECRETARY OF STATE

NATALIE E. TENNANT

ckFILLED

6/3/2015 9:58:48 AM

ADMINISTRATIVE LAW DIVISION L IRGI A LGRL TRRY OF AT

FORM 1] -- FISCAL NOTE FOR PROPOSED RULES (Page 4)

AGENCY Air Quality
RULE TYPE Legislative AMENDMENT TO EXISTING RULE  Yes TIILE-SERIES 45-39
RULE NAME Control of annual Nitrogen Oxides Emissions

PLEASE IDENTIFY ANY AREAS OF VAGUENESS, TECHNICAL DEFECTS, REASONS THE PROPOSED
RULE WOULD NOT HAVE A FISCAL IMPACT, AND ORANY SPECIAL ISSUES NOT CAPTURED
ELSEWHERE ON THIS FORM.

N/A

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.

T T NIRRT §EEEE L

Title-Series: 45-3¢ Rule Id: €817 Document: 26744




i WEST VIRGINIA FILED
: «P _ SECRETARY OF STATE

NATALIE E. TENNANT

6/3/2015 9:58:48 AM

ADMINISTRATIVE LAW DIVISION L IRGI A LGRL TRRY OF AT

FORM 12 -- BRIEF SUMMARY AND STATEMENT OF CIRCUMSTANCES (Page 1)

AGENCY Air Quality
RULE TYPE Legislative AMENDMENT TO EXISTING RULE  Yes TIILE-SERIES 45-39
RULE NAME Control of annual Nitrogen Oxides Emissions

CITE AUTHORITY W.Va.Code §22-5-4

SUMMARIZE INACLEAR AND CONCISE MANNER CONTENTS OF CHANGES IN RULE AND
STATEMENT OF CIRCUMSTANCES REQUIRING THE RULE.

45CSR39 is to be repealed due to replacement of the CAIR program with the federal Cross

State Air Pollution Rule (CSAPR) [76 FR 48298]. C(SAPR became effective January 1, 2015,
as set forth in an October 23, 2014 decision by the U.S. Court of Appeals for the D.C.
Circuit. CSAPR applies to large fossil fuel-fired electric generating unilts that have

greater than 25 [Mike generating capacity.

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Yes
Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.

T T NIRRT §EEEE L

Title-Series: 45-3¢ Rule Id: €817 Document: 26744
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