
97CSR6

97CSR6

 SEQ CHAPTER \h \r 1TITLE 97

LEGISLATIVE RULES

THE BUREAU FOR CHILD SUPPORT ENFORCEMENT

SERIES 6

SUPPORT ENFORCEMENT ACTIVITIES

§97-6-1.  General. 


1.1.  Scope.  --  This legislative rule establishes the actions that may be taken when a support obligation is owed while the case is receiving services through the Bureau for Child Support Enforcement, the assessment of interest on unpaid support arrearages, and establishes a program to grant amnesty for certain accrued interest.


1.2. Authority. --  W. Va. §48-18-105 (19).  


1.3.  Filing Date.  --  April 11, 2014.


1.4.  Effective Date.  --  May 11, 2014.

§97-6-2.  Definitions.  


2.1.  Arrearage.  -  The total of any matured, unpaid installment of support required to be paid by an order entered or modified by a court of competent jurisdiction. Said amount shall stand, by operation of law, as a decretal judgment against the obligor owing such support.  The term “arrearage” also includes any interest authorized by law which has accrued on unpaid support. 


2.2.  Bureau.  -  The Bureau for Child Support Enforcement.  The Bureau for Child Support Enforcement is established by W.Va. Code §48-18-101 and is designated as the single state agency to fulfill the obligations of the State of West Virginia under Title IV-D of the Social Security Act.  Pursuant to W. Va. Code §4 8-18-122, the bureau operates the central state case registry.


2.3.  Department. B The Department of Health and Human Resources.  The Department of Health and Human Resources is established pursuant to W. Va. Code §5F-1-2 and contains within it the Bureau for Child Support Enforcement. 


2.4.  Fair Hearing.  -  An administrative hearing convened by a member of the department’s board of review.  The procedures to be followed in a departmental Fair Hearing are found in Chapter 730 of the Common Chapters Manual of the Department of Health and Human Resources.  


2.5.  Full service case.  -  A case that has been opened by the Bureau for Child Support Enforcement where the applicant for services has indicated that he or she wishes to receive all services that are provided by the bureau that are applicable to his or her case;  a case where the applicant receives certain public benefits requiring him or her to receive all services that are provided by the bureau that are applicable to his or her case; or a case where no designation of the level of services has been made by the applicant for services.  


2.6.  Income withholding.  -  Pursuant to W. Va. Code §48-14-105 and §48-14-401, a method by which the bureau withholds monies from an obligor’s income to be remitted to the bureau for the payment of the obligor’s support obligations.  An income withholding may be used to collect both current support and arrearages, if any are owed. 


2.7.  Injured spouse. - The spouse who does not owe the underlying support obligation that is being paid through the interception of a joint tax refund.  


2.8.  Medical support. B A specific type of support that obligates the parent or parents of a minor child to provide financial support for the provision of medical care for their minor child, or obligates a spouse or former spouse to provide financial support for the provision of medical care for a spouse or former spouse.  The financial support may be in the form of a sum certain to be paid to the custodian of the child, spouse, or former spouse, an order to be financially responsible for specific medical expenses, an order to enroll a child, spouse or former spouse in an insurance plan, an order for premium payments, deductibles, or other methods of assigning responsibility that are within the discretion of the court.


2.9.  Obligee.  -  An individual or the estate of a decedent to whom a duty of support is owed or is alleged to be owed or in whose favor a support order has been issued or a judgment determining parentage has been rendered; or a state or political subdivision to which the rights under a duty of support or support order have been assigned or which has independent claims based on financial assistance provided to an individual obligee; or an individual seeking a judgment determining parentage of the individual’s child.  



2.10.  Obligor.  -  An individual or the estate of a decedent who owes or is alleged to owe a duty of support, or who is alleged, but has not been adjudicated to be a parent of a child, or who is liable under an order of support.  


2.11.  Order of support. B A judgment, decree or order, whether temporary, final or subject to modification, issued by a court or an administrative agency of competent jurisdiction, for the support and maintenance of a child, including a child who has attained the age of majority under the law of the issuing state, or a child and the parent with whom the child is living, or the support and maintenance of a spouse or former spouse, which provides for monetary support, health care, arrearage or reimbursements. 


2.12.  Support. - The payment of money, including interest, for a child or spouse, ordered by a court of competent jurisdiction or an administrative agency authorized to establish support obligations, whether the payment is ordered in an emergency, temporary, permanent or modified order. Support may include a payment to third parties on behalf of a child or spouse, including, but not limited to, interest, payments to medical, dental or educational providers, payments to insurers for health and hospitalization insurance, payments of residential rent or mortgage payments, payments on an automobile or payments for day care; or the payment of money, including interest, to a mother for the necessary expenses incurred by or for the mother in connection with her confinement or of other expenses in connection with the pregnancy of the mother.  


2.13.  Uniform Interstate Family Support Act.  -  Pursuant to W. Va. Code §48-16-101 et seq., a procedure established to assist support obligees and obligors who reside in different states or territories to establish and enforce support obligations.  

§97-6-3.  Obligations and rights of the obligee.


3.1.  In addition to any actions taken by the bureau, the support obligee retains the right and the obligation to take any other actions he or she may see fit to take to establish, collect, protect and preserve any support that is due and owing.  



3.1.a.  The bureau and its employees represent the interests of the State.  The bureau does not represent the interests of any individual litigant or child.  The term “the State” means the State of West Virginia or any other state, country, tribe or territory involved in the case.  



3.1.b.  Any party to a child support or spousal support case is free to seek counsel from an attorney of his or her own choosing and to be represented by an attorney of his or her own choosing in any legal or departmental proceeding.  



3.1.c.  The employees of the bureau shall respect the right of a party to obtain counsel and shall not communicate directly with a party with respect to legal issues if the individual has retained counsel.

§97-6-4.  Collection of support through the use of income withholding. 


4.1.  Pursuant to W. Va. Code §48-14-105 and §48-14-403, every support order entered in this state or modified in this state shall include a provision authorizing the immediate withholding of sums from the income of the obligor for the payment of the obligor’s support obligation, unless one of two circumstances is found by the court to exist:



4.1.a.  There is good cause not to require immediate withholding; 




4.1.a.1.  In determining whether “good cause” exists, the court must consider the best interest of the child;




4.1.a.2.  In determining whether “good cause” exists, the court may also consider the obligor’s payment record; or



4.1.b.  The parties have filed with the court a written agreement concerning the method by which the obligor shall provide the support payments, and the court finds that the method is appropriate and adequate under the circumstances; or



4.2.  In any case where immediate income withholding is not ordered because the court found that one of the two factors listed in subsection 4.1. exists, the order shall provide for income withholding to commence without further authorization by the court if any of the following circumstances occur:



4.2.a.  When an arrearage exists which equals the amount of support due for one calendar month, if support is expressed in a monthly or semi-monthly amount, or in the amount due for a four-week period, if support is expressed as a weekly or bi-weekly amount;  or





4.2.b.  When the support obligor applies for the services of the bureau and requests income withholding.


4.3.  Pursuant to W. Va. Code §48-14-401(b), any order which provides for the payment of support for a minor child or for the payment of spousal support which is silent on the issue of income withholding for the purpose of the collection of the support shall be deemed to authorize income withholding.



4.4.  Within two business days of the location of a source of income for a support obligor, the bureau shall issue a notice of income withholding if the following circumstances exist:



4.4.a.  The case is required by law to receive full services from the bureau, a signed application for full services is on file, or a signed application for a category of reduced services that includes income withholding is on file with the bureau; and



4.4.b.  An order of support exists.


4.5.  In circumstances where immediate income withholding was not ordered and no qualifying arrearage exists, if the obligee requests the issuance of a notice of income withholding, the bureau attorney assigned to the case shall petition the court for permission to use this remedy.  No notice of income withholding shall be issued under these circumstances until the court has ruled on the merits of the petition. 

§97-6-5.  Amounts to be collected through income withholding.


5.1.  All income withholding notices shall include the current support amount and the amount to be withheld as a payment on the arrearage, if an arrearage exists.


5.2.  The amount to be withheld by the employer is dependent on the amount of income owed to the obligor, the nature of the income, the age of the arrears that are owed, if any, and whether the obligor has other legal dependents.  W. Va. Code §48-14-408 limits the amount that a source of income may deduct from an obligor’s disposable earnings.  It is the responsibility of each employer or source of income to observe the limitations contained in state law.



5.2.a.  The term “disposable earnings” applies to salaries, commissions, pension benefits, temporary total workers compensation benefits, and wages remaining after the deduction of any amounts required by law to be withheld;



  5.2.b.  Income that would not be considered as disposable earnings includes, but is not limited to, lump sum payments from workers compensation claims, lottery winnings, proceeds from a lawsuit, and severance pay.  Non-disposable income shall be withheld at a rate of one hundred percent (100%), up to the amount owed by the obligor for current support and arrearages, if any exist.  



 5.2.c.  Income withholding for any sum classified as a bonus by the employer or source of income shall not exceed fifty percent (50%) of the gross amount of the bonus.


5.3.  If the collection is being sought for an arrearage-only case, because no current support obligation exists, the amount of the request for withholding from disposable income shall be the amount of the last monthly support obligation plus an additional twenty-five percent (25%).  W. Va. Code §48-14-408 limits the amount that a source of income may deduct from an obligor’s disposable earnings.  It is the responsibility of each employer or source of income to observe the limitations contained in state law.  


5.4.  In any case where a court of competent jurisdiction or an administrative agency of competent jurisdiction has ordered a specific amount for withholding, the bureau shall issue the withholding for that amount, whether that amount ordered is higher or lower than the amount that the bureau would otherwise set.  W. Va. Code §48-14-408 limits the amount that a source of income may deduct from an obligor’s disposable earnings.  It is the responsibility of each employer or source of income to observe the limitations contained in state law.



5.4.a.  If a court orders an obligor to pay an amount which is in excess of the amount that can be legally withheld from his or her source of income, it is the responsibility of the obligor to make the balance of the payment separately by mailing the additional payment amount to the bureau.  


5.5.  If an obligor owes an arrearage that is equal to or greater than the amount of support payable for six (6) months, or the amount of support payable in twenty-seven (27) weeks if the support amount is expressed in a weekly or biweekly sum, the bureau may add an additional one hundred dollars ($100.00) per month to be withheld from the obligor’s disposable earnings.  W. Va. Code §48-14-408 limits the amount that a source of income may deduct from an obligor’s disposable earnings.  It is the responsibility of each employer or source of income to observe the limitations contained in state law.


5.6.  If an obligor owes an arrearage that is equal to or greater than the amount of support payable for twelve (12) months, or the amount of support payable in fifty-four (54) weeks if the support amount is expressed in a weekly or biweekly sum, and if the obligor’s gross income is equal to or greater than sixty-five thousand dollars ($65,000.00) per year, the bureau may add an additional two hundred dollars ($200.00) per month to be withheld from the obligor’s disposable earnings. W. Va. Code §48-14-408 limits the amount that a source of income may deduct from an obligor’s disposable earnings.  It is the responsibility of each employer or source of income to observe the limitations contained in state law.

§97-6-6.  Requests for reduction in the amount of withholding for arrears.


6.1.  Upon written request from a support obligor, the bureau attorney assigned to a case may reduce the amount to be withheld from the obligor’s income for the payment of an arrearage under certain circumstances. The bureau has no authority to grant a reduction in the withholding made for current support payments.  


6.1.a.  The bureau attorney shall not reduce the amount to be withheld from the obligor’s income for the payment of an arrearage if the weekly or monthly amount to be paid on the arrearage was specifically ordered by a court of competent jurisdiction. 



6.1.b.  If the obligor has previously been found in contempt of court for his or her failure to pay support or has been previously convicted of criminal non-support, the attorney may decline to reduce the amount collected.



6.1.c.  The bureau attorney may decline to reduce the amount collected if the obligor has had income for the six weeks preceding his or her request for a reduction in the amount withheld for arrearages, and the following occurred:




6.1.c.1.  The bureau was unaware of the source of income and no withholding occurred; and




6.1.c.2.  The obligor failed to notify the bureau of his receipt of income; and




 6.1.c.3.  The obligor failed to make any voluntary payment of support from his or her income during the period of time that no income withholding was in place.


6.2.  Before making a decision on a request from an obligor to reduce the amount to be withheld for the payment of an arrearage, the bureau attorney shall notify the other party to the case in writing to provide an opportunity for the other party to present any information that he or she deems to be relevant to the situation. 


6.3.  After making a decision on a request from an obligor to reduce the amount to be withheld for the payment of arrearages, the bureau attorney shall notify both parties to the case in writing of his or her decision.

§97-6-7.  Contest of the issuance of a notice of an income withholding. 


7.1.  An obligor may contest the issuance of a notice of income withholding being placed against his or her source of income.  



7.1.a.  The grounds upon which the issuance of a notice of income withholding may be contested relate to whether a mistake of fact occurred.




7.1.a.1.  The alleged mistake could relate to either of the following facts:





7.1.a.1.A.  The identity of the support obligor; or





7.1.a.1.B.  The amount of support owed, either current or arrears.


7.2.  If an obligor contests in writing the issuance of a notice of income withholding based upon a mistake of fact, the bureau shall contact the obligor to schedule a meeting to resolve the issue.  The meeting may occur in person or by telephone, at the choice of the obligor. 


7.3.  If the matter remains unresolved at the conclusion of the meeting, the bureau attorney assigned to the case shall schedule a hearing with the court to resolve the issue.  


7.4.  While the matter is being litigated, the income withholding shall remain in effect.  The obligee shall be responsible for repayment of all funds collected in error if the court determines that the funds were improperly withheld.  

§97-6-8.  Modification and termination of a notice of income withholding. 


8.1.  The bureau shall promptly modify or terminate a notice of income withholding under any of the following circumstances:



8.1.a.  If all current support and all arrearages are paid in full and no further current support is owed, the bureau shall terminate the notice of income withholding; or



8.1.b.  If all arrearages are paid in full but current support is still owed, the bureau shall modify the notice of income withholding to collect only the current support amount; or



8.1.c.  If the child is legally emancipated so that no current support is due and owing, or the child has been removed from the case, but arrearages are still owed, the bureau shall modify the notice of income withholding to collect only payments on the arrearage; or



8.1.d.  If the amount of current support is modified by a court of competent jurisdiction or an administrative agency of competent jurisdiction, the notice of income withholding shall be modified to reflect the changes made by the court or agency; or



8.1.e.  If the amount of arrearages to be collected reaches one of the thresholds to trigger the collection of an additional sum for payment on arrearages as set forth in subsections 5.5 and 5.6 of this rule, the bureau shall modify the notice of income withholding to reflect this additional sum; or



8.1.f.  If a typographical error was made in a previous notice of income withholding, the bureau shall promptly issue a corrected version of the notice; or



8.1.g.  If an obligor receives income from multiple sources, the bureau shall promptly modify the notice of income withholding to one or more sources of income, if necessary to prevent overpayment by the obligor.  

§97-6-9.  Rules relating to specific sources of income.  


9.1.  When the source of income is a lump sum resulting from an obligor’s workers’ compensation claim, the obligor may have been represented by an attorney in his or her attempts to receive these benefits. 



9.1.a.  When a third-party administrator issues one check to the bureau for the entirety of the workers’ compensation lump sum benefits regardless of whether the obligor’s attorney has filed a claim for attorneys’ fees, the obligor’s attorney may request payment of his or her attorneys’ fees from the lump sum payment received by the bureau, if the funds remain in the possession of the bureau. 



9.1.b.  The attorney shall provide to the bureau the following information:




9.1.b.1.  The dollar amount of fees and costs due from the obligor; 




9.1.b.2.  A signed copy of the written contract with the obligor; and




9.1.b.3.  A copy of the obligor’s award letter.  



9.1.c.  Upon receipt of the above-listed items from the obligor’s attorney, the bureau shall mail a proposed agreement to the attorney, along with an income withholding notice.  In the proposed agreement the attorney consents to honor the bureau’s income withholding against future payments, while the bureau permits the attorney to withhold his or her attorney’s fees from future payments.  



9.1.d.  Upon receipt of the signed agreement, the bureau shall release its income withholding against the third-party administrator, permitting the third-party administrator to pay the benefits directly to the attorney for the obligor.  The attorney will then be responsible as a source of income for remitting the appropriate payments to the bureau pursuant to the income withholding notice.  


9.2.  When the source of income is a regional jail inmate’s trustee account, any withholdings made by the regional jail from the inmate’s account shall be in full compliance with W. Va. 94CSR8 dealing with Work Programs for Regional Jail Inmates. 


9.3.  Spousal support may not be collected through the use of a notice of income withholding from an obligor’s unemployment compensation claim.  

§97-6-10.  Reporting support arrearages to credit bureaus.  


10.1.  Upon request by an authorized credit bureau, the bureau shall provide information to the credit bureau for obligors who owe an arrearage of at least one thousand dollars ($1,000.00), which has been due and unpaid for at least two (2) months.


10.2.  The bureau shall update each account reported on a monthly basis.  


10.3.  Prior to making the original report to the credit bureau, the bureau shall send a notice of intent to report to each obligor. 


10.4.  If an obligor advises the bureau in writing that he or she wishes to contest the information that is being reported to the credit bureau, the bureau’s submission of the report to the credit bureau for that individual shall be suspended until the issue is resolved by the issuance of an order of a court of competent jurisdiction or the issuance of a decision resulting from a departmental Fair Hearing.
Said request for hearing or informal conference shall be made in writing and shall comply in all respects with Chapter 730 of the Common Chapters Manual for the Department of Health and Human Resources.  

§97-6-11.  Collection of support through the use of a state income tax offset. 


11.1.  State income tax refunds may be intercepted or offset for the payment of child support and certain eligible spousal support. 


11.2.  If the obligor’s scheduled refund is equal to or less than the eligible support arrearages, the entire amount of the refund shall be offset and paid to the bureau. 


11.3.  If the obligor’s scheduled refund is greater than the amount of the eligible support arrearage, the amount of the eligible support arrearage shall be offset and paid to the bureau, and the balance of the refund shall be sent to the obligor by the State Tax Department.  


11.4.  The submission amount for state income tax offset is an arrearage that meets the following criteria:



11.4.a.  The arrearage must be equal to or greater than one hundred dollars ($100.00), owed on one case;



11.4.b.  The arrearage must have resulted from child support established by a court order or by an order issued through an administrative agency of another state with the authority to establish a child support obligation; 



11.4.c.  The arrearage may include spousal support if the parent and child are residing together, and the child support obligation and the spousal support obligation are included in the same court order; and  



11.4.d.  The arrearage may include interest that has accrued on otherwise eligible arrearages. 



11.4.e.  The arrearage may include past-due medical support for a child if the medical support was expressed as a monthly support amount.  



11.4.f.  The applicant for services must have requested full services on his or her case, or the case must be one where a party is required by state or federal law to accept full services from the bureau. 


11.5.  Fees, court costs, and genetic testing costs, are not eligible to be submitted for offset.  However, in circumstances where the offset funds received are in excess of all current support and arrears due and owing, if the obligor consents in writing, the balance of the offset funds shall be applied to these debts.



11.5.a.  If the obligor does not consent in writing to this use of the offset funds, the bureau shall make a refund of the excess payment within thirty (30) days of the date that the balance of the funds were applied to the case. 


11.6.  Prior to submission of any arrearage to the state tax department for collection, the bureau shall verify the addresses of all parties to the case and the obligor’s social security number. 


11.7.  Prior to submission of any arrearage to the state tax department for collection, the bureau shall send written notice to the obligor by first-class mail, postage prepaid, at his or her last known address, to advise the obligor of the pending submission. 



11.7.a.  The notice shall advise the obligor of the pending submission, the method that may be used to contest the submission, and the method to be used to protect the share of a joint refund which may be payable to another person. 


11.8.  The notice shall be sent prior to the first submission of the case for collection to the state tax department.  A new notice of submission shall not be required each year unless the arrearages are reduced to zero.  After the arrearage is reduced to zero, if a new eligible arrearage accrues, the bureau shall be required to send a new notification to the obligor before resubmission of the case to the state tax department for collection. 


11.9.  If the support obligor filed a joint state tax return, some of the funds from the refund may belong to the support obligor’s spouse.  



11.9.a.  When the bureau is notified that the funds intercepted from a state tax return have come from a joint return, the bureau shall hold the funds without distribution for a period of time, not to exceed six months, to permit the injured spouse to make a claim for the return of his or her share of the refund.



11.9.b.  The injured spouse shall file his or her claim with the state tax department.  Upon notification by the state tax department of the resolution of the injured spouse’s claim, including the amount to be refunded to him or her, the bureau shall make the payment to the injured spouse, and distribute the balance of the offset funds to the obligor’s case or cases.  



11.9.c.  At the conclusion of six months from the date of the bureau’s receipt of the offset funds, if no injured spouse claim is received from the obligor’s spouse, the bureau shall distribute the entire offset to the obligor’s case or cases.  



11.9.d.  Prior to the expiration of the six month period, if the bureau receives written or verbal confirmation from the obligor or the obligor’s spouse that no injured spouse claim will be filed, the offset funds may be released for distribution to the appropriate support obligee.  


11.10.  An obligor whose name is submitted for a state tax offset has the right to challenge the submission.  He or she may challenge this submission at any point in the process.  The method to challenge the submission shall be included in the notice sent to an obligor prior to the case being submitted for offset.


11.11.  The obligor who wishes to challenge a state tax offset may request an informal conference with the bureau, may request a departmental Fair Hearing, or may request that both occur.  Said request for hearing or informal conference shall be made in writing and shall comply in all respects with Chapter 730 of the Common Chapters Manual for the Department of Health and Human Resources.

§97-6-12.  Collection of Support through the use of a federal income tax offset.


12.1.  Federal income tax refunds may be intercepted or offset for the payment of child support and for the payment of eligible spousal support.  


12.2.  The submission amount for federal income tax offset is an arrearage that meets the following criteria:  



12.2.a.  The arrearage must be equal to or greater than one hundred fifty ($150.00) dollars, if the arrearage is assigned to the state for the repayment of benefits; or



12.2.b.  The arrearage must be equal to or greater than five hundred dollars ($500.00), if the arrearage is owed to the support obligee.



12.2.c.  The arrearage must have resulted from child support established by a court order or by an order issued through an administrative agency of another state with the authority to establish a child support obligation; and



12.2.d.  The arrearage may include past-due spousal support if the parent and child are residing together, and the child support obligation and the spousal support obligation are included in the same court order; and  



12.2.e.  The arrearage may include interest that has accrued on otherwise eligible arrearages.  



12.2.f.  The arrearage may include past-due medical support for a child if the medical support was expressed as a monthly support amount. 



12.2.g.  In order to reach the threshold amount for submission, the bureau may combine eligible arrearages of like assignment types from multiple cases.


12.3.  Prior to submission of any arrearage to the Internal Revenue Service for collection, the bureau shall verify the addresses of all parties to the case and the obligor’s social security number. 


12.4.  Prior to submission of any arrearage to the Internal Revenue Service for collection, the bureau shall send written notice to the obligor by first-class mail, postage prepaid, at his or her last known address, to advise the obligor of the pending submission. 



12.4.a.  The notice shall advise the obligor of the pending submission, the method that may be used to contest the submission, and the method to be used to protect the share of a joint refund which may be payable to another person.  



12.4.b.  The notice shall be sent prior to the first submission of the case for collection to the Internal Revenue Service.  A new notice of submission shall not be required each year unless the arrearage is reduced to zero.  After the arrearage is reduced to zero, if a new eligible arrearage accrues, the bureau shall send a new notification to the obligor before resubmission of the case to the Internal Revenue Service for collection.  


12.5.  If the support obligor filed a joint federal tax return, some of the funds from the refund may belong to the support obligor’s spouse. 



12.5.a.  When the bureau is notified that the funds intercepted from a federal tax refund have come from a joint return, the bureau shall hold the funds without distribution for a period of time, not to exceed six months, to permit the injured spouse to make a claim for the return of his or her share of the refund.  



12.5.b.  The injured spouse shall file his or her claim with the Internal Revenue Service.  Upon notification by the Internal Revenue Service of the resolution of the injured spouse’s claim, the bureau shall distribute the balance of the offset funds to the obligor’s case or cases. In Internal Revenue Service cases, the bureau does not refund the injured spouse’s portion of the refund directly to the injured spouse; the Internal Revenue Service makes the refund to the injured spouse.  The Internal Revenue Service shall recoup the funds to be paid to the injured spouse from the sums previously sent to the bureau. 



12.5.c.  At the conclusion of six months from the date of the receipt of the offset funds, if no injured spouse claim has been received from the obligor’s spouse, the bureau shall distribute the entire offset to the obligor’s case or cases.



12.5.d.  Prior to the expiration of the six month period, if the bureau receives written or verbal confirmation from the obligor or the obligor’s spouse that no injured spouse claim will be filed, the offset funds may be released for distribution to the appropriate support obligee.  



12.5.e.  Under federal regulations, an injured spouse claim may be filed after the expiration of the six month period.  If the claim is filed after the offset funds have been distributed to the obligee, the Internal Revenue Service will recoup the money to be refunded to the injured spouse from the bureau.  




12.5.e.1.  After the Internal Revenue Service recoups the money from the bureau, the bureau shall make the appropriate adjustment to the financial records of the obligor and attempt to collect the amount of the recoupment from him or her, using all appropriate collection methods granted to the bureau.  


12.6.  Fees, court costs, and genetic testing costs, are not eligible to be submitted for offset.  However, in circumstances where the offset funds received are in excess of all current support and arrears due and owing, if the obligor consents in writing, the balance of the offset funds shall be applied to these debts.



12.6.a.  If the obligor does not consent in writing to this use of the offset funds, the bureau shall make a refund of the excess payment within thirty (30) days of the date that the balance of the funds were applied to the case. 


12.7.  In circumstances where the person whose refund was offset was not the support obligor or the obligor’s eligible arrearage has been paid in full prior to the receipt of the funds by the bureau, the offset funds may be refunded to the individual prior to the bureau’s receipt of the funds from the Internal Revenue Service if the following circumstances exist:  



12.7.a.  The case was submitted in error; and



12.7.b.  The bureau receives documentation that a true financial emergency exists with the person whose funds have been offset; and



12.7.c.  The bureau receives a written request for the return of the funds, along with a copy of the obligor’s Internal Revenue Service offset notice.  



12.7.d.  If the offset funds came from a joint return, the bureau shall verify with the obligor’s spouse that no injured spouse claim will be filed.  



12.7.e.  In cases where the appropriate circumstances are found to exist, the bureau attorney assigned to the case shall determine whether an advance refund of the withheld funds shall occur.  


12.8.  If a support obligee documents the existence of an emergency financial situation, offset funds being held from a joint return may be released to the obligee before the expiration of the six-month period if the following additional circumstances exist:



12.8.a.  A review of the case history reveals no former claims by the obligor’s spouse for return of injured spouse funds; or



12.8.b.  The injured spouse has agreed in writing to waive the filing of an injured spouse claim for this tax year; and



12.8.c.  The early distribution of funds is approved by the bureau attorney assigned to the case. 

§97-6-13.  Appeals of the bureau’s use of the federal income tax intercept process. 


13.1.  An obligor whose name is submitted for a federal tax offset has the right to challenge the submission within thirty (30) days of the date that the obligor receives the pre-offset notice by requesting a bureau Informal Review and a departmental Fair Hearing.  The procedures to be followed in a departmental Fair Hearing are found in Chapter 730 of the Common Chapters Manual of the Department of Health and Human Resources.  The pre-offset notice shall contain the specific address that the obligor shall use to notify the bureau of his or her challenge.  


13.2.  When an obligor notifies the bureau in writing of his or her wish to challenge a federal tax offset, the bureau employee assigned to the case shall immediately suspend any federal tax submission and shall also immediately schedule the matter for an Informal Review.  The obligor shall be notified in writing of the date, time and place of the Informal Review and shall be permitted to participate by telephone or in person.  


13.3.  The Informal Review shall be conducted by either the Regional Manager assigned to the region or the child support supervisor assigned to the county.  The bureau employee assigned to the case shall be present for the Informal Review.  If necessary, the bureau attorney assigned to the case may also be present for the Informal Review.  


13.4.  At the conclusion of the Informal Review, if the obligor is satisfied with the result of the review, the bureau shall take the appropriate steps to continue with the collection of the arrearage.  If the obligor is not satisfied and wishes to proceed to hearing, the bureau employee assigned to the case shall immediately schedule the case for a departmental Fair Hearing.  The procedures to be followed in a departmental Fair Hearing are found in Chapter 730 of the Common Chapters Manual of the Department of Health and Human Resources. 


13.5.  If the case involves individuals from other states or if the arrearage is based upon a support order from another jurisdiction, the obligor may choose to have the hearing in the state which submitted the case for Federal tax intercept or the state which has the order that established the support obligation.  If West Virginia is selected by the obligor as the venue for the hearing, all proceedings shall occur through the departmental Fair Hearing process.  The procedures to be followed in a departmental Fair Hearing are found in Chapter 730 of the Common Chapters Manual of the Department of Health and Human Resources.  Further, the hearing process shall comply in all respects with 45 C.F.R. §303.72 (g).

§97-6-14.  United States passport denial, revocation and limitation. 


14.1.  Obligors with a child support arrearage equal to or greater than two thousand five hundred dollars ($2,500.00) may be submitted to the United States Department of State for denial of the obligor’s privilege of obtaining a United States passport.  



14.1.a.  The eligible arrearage may include an arrearage from one case, or, if the obligor owes a child support obligation in more than one case, the arrearages from multiple cases may be combined to reach the threshold amount.  The amount submitted may also include interest that has accrued on the eligible arrearage.



14.1.b.  Spousal support, child or spousal medical bills, fees, court costs, and judgments representing unpaid child or spousal medical bills shall not be included in the arrearage balance.  However, unpaid child medical support may be included in the arrearage if the medical support order was expressed as a recurring monthly or weekly sum.  


14.2.  Prior to submission of an arrearage to the United States Department of State, the bureau shall mail by first class mail a notice advising the obligor that his or her case may be submitted to the Department of State.  


14.3.  The obligor who wishes to challenge the submission of a case to the Department of State may request an informal conference with the bureau, may request a departmental Fair Hearing, or may request that both occur.  Said request for hearing or Informal Review shall be made in writing and shall comply in all respects with Chapter 730 of the Common Chapters Manual for the Department of Health and Human Resources.  


14.4.  If an obligor who already has a valid passport is submitted to the United States Department of State for non-payment of an eligible arrearage, the already-issued passport may be seized or revoked.  While this does not occur frequently, it may occur if an obligor comes into contact with a Department of State official.  


14.5.  Once an obligor’s eligible arrearage is submitted to the United States Department of State, the submission remains on file until certain events occur:



14.5.a.  The arrears are paid in full; or



14.5.b.  The obligor enters into a notarized, written agreement with the bureau in order to obtain the removal of the case from the United States Department of State records.  The agreement shall include the following terms:




14.5.b.1.  The obligor shall agree to pay at least seventy-five percent (75%) of the eligible arrearage or pay a sum that would reduce the eligible arrearage to less than two thousand five hundred dollars ($2,500.00), whichever is greater; and 




14.5.b.2.  The obligor shall agree to pay any remaining arrearage in full within one year of the date of the agreement and he or she shall further agree to maintain the payment of his or her current monthly or weekly child support obligation in a timely manner.  




14.5.b.3.  The agreement shall specifically detail the method and manner that the payments shall be made;




14.5.b.4.  Any lump sum payment made to reduce an arrearage below the threshold limit shall be made by cashier’s check, certified check or cash, if immediate withdrawal of the arrearage from the Department of State records is sought.  If a lump sum payment is not made by cashier’s check, certified check or cash, the payment shall be accepted by the bureau and deposited but the case shall not be removed from the Department of State records until the funds are actually received by the bureau; or



14.5.c.  The bureau determines that a verified emergency exists that demands that the obligor’s ability to travel outside the country be immediately restored.  




14.5.c.1.  The term “verified emergency” shall be limited to the occurrence of a serious illness, a life-threatening medical procedure, or imminent death of the obligor’s spouse, parent, child, grandparent, aunt, uncle, sibling, step-parent, step-child, step-sibling; and




14.5.c.2.  The bureau employee assigned to the case shall verify the truthfulness of the allegation by use of newspaper death notices, letters from treating physicians or the Red Cross, death certificates or other documentation.  The bureau shall also verify that the obligor has made arrangements to travel outside the country; or



14.5.d.  The bureau confirms that the person whose passport was affected is not the obligor in question, or the obligor was submitted erroneously.  




14.5.d.1.  In these circumstances the bureau shall take action immediately, upon verification of the facts, to withdraw the submission of the arrearage information from the Department of State.



14.5.e.  The bureau confirms that the obligor is required to have a valid passport as a condition of obtaining new employment or continued employment and the bureau believes that there is a high likelihood that the obligor will be able to discharge his or her support obligations through this employment. 




14.5.e.1.  The bureau employee assigned to the case must obtain written verification from the employer of the terms of the obligor’s employment, and that the passport is a necessity; and




14.5.e.2.  The employer must also agree to honor an income withholding issued by the bureau for the collection of the eligible support obligation; and




14.5.e.3.  The obligor shall sign a written agreement that shall include a plan to discharge the eligible arrearage in full within a specific period of time. 

§97-6-15.  Federal administrative offset program. 


15.1.  When an obligor’s eligible arrearage is submitted for federal income tax offset, the eligible arrearage is also submitted for federal administrative offset.  


15.2.  The federal government determines what types of federal payments are subject to the administrative offset process.

§97-6-16.  Suspension, restriction, denial and non-renewal of drivers’ licenses and professional licenses.  


16.1.  W. Va. Code §48-15-201 permits the bureau to request that a court of competent jurisdiction suspend, restrict, deny or prohibit renewal of certain licenses issued to an obligor if all appropriate enforcement methods have been exhausted or are not available and if the following additional criteria are met:



16.1.a.  The obligor’s child support arrearage, including child medical support, exceeds the amount that would be due in a six-month period; or



16.1.b.  The obligor has failed to comply with a subpoena or warrant relating to paternity or child support proceedings.  


16.2.  Before commencement of any action to suspend, restrict, deny or prohibit renewal of an obligor’s license, the bureau shall provide written notice to the obligor that conforms to the terms of W. Va. Code §48-15-205 and §48-15-206. 


16.3.  After the obligor receives the written notice that the commencement of an action against his or her license may occur, if the obligor makes a request to do so, the bureau shall attempt to develop and enter into a payment plan with the obligor if the agreement meets the following criteria:





16.3.a.  The agreement sets forth a specific plan for the satisfaction of all eligible child support arrearages within a reasonable amount of time, as determined by the bureau attorney assigned to the case; and



16.3.b.  The agreement includes a specific plan for the satisfaction of all on-going weekly or monthly child support payments in a timely manner.  


16.4.  If such an agreement is reached, the bureau shall terminate its attempt to suspend, restrict, deny or prohibit the renewal of the obligor’s license.  


16.5.  If no agreement is reached within twenty (20) business days of the date that the obligor initially contacted the bureau regarding the potential license suspension, pursuant to W. Va. Code §48-15-209, the matter shall proceed to hearing in the court of competent jurisdiction.

§97-6-17.  The filing of liens and writs of execution to enforce the payment of support obligations.


17.1.  The bureau may file a lien against the personal property or the real property of the obligor if the obligor is in arrears in the payment of any of the following:



17.1.a.  His or her child or spousal support obligation; or



17.1.b.  His or her child or spousal medical support obligation; or 



17.1.c.  Interest due on any type of child or spousal support obligation.  


17.2.  The bureau shall use the methods established in state law to perfect the liens including, but not limited to, the filing of writs of execution, the obtaining of decretal judgments, the preparation and filing of affidavits of accrued support and abstracts of judgment.  


17.3.  The bureau may file a lien in any county in the state where the obligor is believed to own property, or where the obligor may own property in the future.


17.4.  Liens shall be filed in the name of the support obligee and the State of West Virginia. 


17.5.  Liens securing the interests of the State of West Virginia shall only be released upon the signature of the Cabinet Secretary of the Department of Health and Human Resources or his or her authorized designee.  


17.6.  It is within the discretion of the Cabinet Secretary or his or her designee to issue a partial release of a lien securing the interest of the State of West Virginia in circumstances where an obligor makes a significant payment toward the secured arrearage.  


17.7.  When a lien is perfected in the name of a support obligee other than the State of West Virginia, the obligee shall sign the release of lien when the support obligation secured by the lien is paid in full.  An obligee may also issue a partial release of the lien if the obligee chooses to do so.  



17.7.a.  If the obligee fails to execute the release of lien in a timely manner, the bureau may file an action with the court of competent jurisdiction to force the execution of the release or for the court to appoint a special commissioner to execute the release of lien on behalf of the obligee. 


17.8.  The bureau may cause enforcement of a lien filed against an obligor’s real property by forcing the sale of the property only with advance approval of the bureau’s general counsel and only in compliance with W. Va. Code §38-3-9.  

§97-6-18.  Obtaining property of the obligor through the use of a suggestion.  


18.1.  A suggestion is a legal document demanding that property owned by an obligor but in the possession of a third-party be seized  to satisfy the obligor’s debt.  


18.2.  This process is used to secure property of the obligor that may not be obtained through the use of a notice of income withholding.  


18.3.  Pursuant to W. Va. Code §38-8-1, the normal exemption of personal property valued at one thousand dollars ($1,000.00) does not apply to suggestions based upon a judgment lien for child support or spousal support.


18.4.  The bureau may file a suggestion to obtain personal property to be credited against an obligor’s past-due child support, spousal support, child or spousal medical support, interest due on any past-due child or spousal support, or for the payment of any fees or court costs due and owing.  


18.5.  A suggestion may be filed under the following circumstances:



18.5.a.  At any time after ten days from the entry of a decretal judgment for accrued, unpaid support; or



18.5.b.  At any time after a payment of court-ordered support is delinquent, in whole or in part, for fourteen days.

§97-6-19.  Enforcement of support obligations through the filing of a rule to show cause.  


19.1.  The bureau may seek to enforce the failure to comply with support obligations or other terms of a court order through the use of a rule to show cause.  The bureau may seek an order from the court to address the following issues:



19.1.a.  Non-payment of court-ordered child support, spousal support or medical support amounts; or



19.1.b.  Failure to provide medical insurance for the minor child, spouse or former spouse as ordered, or failure to provide proof of insurance; or



19.1.c.  Failure to seek work on a regular and timely basis; or



19.1.d.  Failure to appear for hearing or testing as ordered by the court; or



19.1.e.  Failure to provide information as ordered by the court.  


19.2.  Because the bureau represents only the state, the bureau may file a rule to show cause against either party to a case. 


19.3.  In the discretion of the bureau attorney assigned to the case, the bureau may file a rule to show cause alleging civil contempt or criminal contempt against a party believed to have intentionally failed to comply with a provision of a court order.  


19.4.  The bureau has no authority to enforce custody, parenting time, visitation, equitable distribution, or any other provisions contained in a court order that do not pertain to paternity and support obligations. 

§97-6-20.  Financial Institution Data Match. 

20.1.  Pursuant to W. Va. Code §48-18-124, financial institutions in this state or in other states, territories or countries may provide information to the bureau regarding the ownership of any accounts held by support obligors, including the amount in the account, the type of ownership of the account, the address of the owner or owners of the account.


20.2.  An obligor shall be submitted for the match process if his or her case or cases have a combined arrearage of at least one thousand dollars ($1,000.00).  

§97-6-21.  Posting of a bond to ensure payment of a support obligation or appearance at a hearing. 


21.1.  If an obligor owes a support arrearage, has failed to appear for scheduled hearings, or has failed to provide information or documentation that the court deems necessary, the bureau may petition the court to require that the obligor post a bond with the Circuit Clerk to be forfeited if the obligor fails to meet standards set by the court.  The standards may include payment of support in a timely manner, obtaining insurance coverage for a child, providing proof of insurance coverage or other documentation required by the court, or requiring attendance at a particular hearing. 


21.2.  If the court issues an order requiring the posting of a bond, the bureau employee assigned to the case shall monitor the case to determine if the bond is posted.


21.3.  If a bond is posted and a situation occurs that may result in forfeiture of the bond, the bureau shall advise the court of the facts in a timely manner by filing the appropriate pleadings and shall proceed to follow the direction of the court.

§97-6-22.  Criminal prosecutions for non-payment of support. 


22.1.  Both state and federal laws make failure to provide financial support to a child a crime if certain specific facts exist.  If a case meets the statutory requirements for possible prosecution under either state or federal law, the bureau attorney assigned to the case may refer the case to state or federal prosecutors. 


22.2.  W. Va. Code §48-18-131 permits the bureau to release information to state or federal prosecutors and law enforcement officials as necessary for the purpose of establishing, modifying, enforcing or collecting a support obligation.  The bureau shall not release information to state or federal prosecutors and law enforcement officials for any other purpose, except as set forth in 45 C.F.R. §303.15.


22.3.  The bureau attorney assigned to the case shall approve all information released to state and federal law enforcement officials and prosecutors related to criminal non-support allegations.  

§97-6-23.  Suits against a source of income. 


23.1.  When an individual or a company is an employer or source of income for an obligor, the bureau may commence an action against the individual or company if any of the following actions occur:



23.1.a.  The individual or company is an employer or source of income for an obligor and the individual or company fails to properly report the obligor as an employee or as a contractor when the individual or company has an obligation imposed by law to do so; or



23.1.b.  The individual or company is the employer of the obligor or is a source of income for the obligor and the individual or company fails to withhold or fails to remit any sum from the employee’s income after receipt of a notice of income withholding; or



23.1.c.  The individual or company pays the employee in cash or in other goods or services to avoid the payment of a support obligation. 


23.2.  If judgment is obtained against the employer or source of income, that judgment is a civil judgment and is not in the nature of a support obligation.  Collection remedies, such an income withholding and income tax offsets, which are reserved for the collection of support obligations may not be used to collect a judgment against a source of income or an employer.

§97-6-24.  Suits to set aside fraudulent transfers of real or personal property.  


24.1.  When an individual transfers real or personal property or money in order to conceal assets which could be seized to satisfy a support obligation, the bureau may bring an action to set aside the transfer of the property.  


24.2.  Such an action may seek to have the transferred item returned to the ownership of the obligor, sold by the sheriff with the proceeds committed to the bureau for application to the obligor’s support obligation, to otherwise dispose of in accordance with the law, or to have judgment granted against the obligor.  

§97-6-25.  Suits to enforce a foreign judgment.  


25.1.  An order entered in another jurisdiction is entitled to full faith and credit in West Virginia.  However, registration of the foreign judgment may be necessary in this state prior to commencing collection actions based upon that order.  


25.2.  In the discretion of the bureau attorney assigned to the case, enforcement of an out-of-state order may be processed through the Uniform Interstate Family Support Act (UIFSA) or through the authentication and registration of the order in the courts of West Virginia pursuant to W. Va. Code §55-14-1 et seq.  

§97-6-26.  Miscellaneous legal actions.

26.1.  The bureau may intervene in any type of legal action involving any party to the child support case if it appears that, as a result of the action, a support obligor may obtain income or property that could be available for the payment of support obligations. 


26.2.  The bureau may request that the court attach property belonging to the obligor, may request that property of the obligor be sold or leased, or request that the court take other reasonable actions designed to pay the debt owed by the obligor.

§97-6-27.  Bankruptcy as it affects support enforcement methods.


27.1.  When an obligor files a petition for bankruptcy in federal court, the bureau will assess all on-going enforcement activities to determine whether the activities may continue.  Bankruptcy does not discharge support obligations; it merely changes the timing and methods by which support obligations may be collected.  A bankruptcy may discharge any genetic testing fees or court costs owed by the obligor.  



27.1.a.  The ability to take enforcement activities after a petition for bankruptcy is filed is dependent upon the type of bankruptcy petition filed and the type of enforcement activity.



27.1.b.  Income withholding, license suspension, income tax offsets, passport denial, credit bureau reporting and enforcement of medical support may continue to occur after the filing of a bankruptcy petition.



27.1.c.  The filing of writs of execution, liens, suggestions, contempt actions, motions for judgment, as well as the sending of billing statements and letters requesting payment of support obligations shall cease when the bureau is notified of the filing of a bankruptcy petition by a support obligor.


27.2.  When the obligor files a Chapter 13 bankruptcy petition, the bureau shall cooperate with the bankruptcy trustee to confirm the amount of debt owed by the filing of a proof of claim.  The bureau shall also provide information to the trustee as to whether any support that has become due and owing since the time of the filing of the petition has been paid in a timely manner. 


27.3.  When the bankruptcy court confirms a Chapter 13 plan for an obligor, the bureau shall immediately review the plan to determine the method approved by the court for the collection of current support and any existing arrearage.  


27.4.  When an obligor’s source of income or employer files a petition for bankruptcy the bureau may file a proof of claim to collect unpaid child or spousal support if the following circumstances have occurred: 



27.4.a. Funds deducted from the obligor’s income pursuant to a notice of income withholding were not remitted to the bureau; or 



27.4.b. Funds that should have been deducted from the obligor’s income pursuant to a notice of income withholding were not deducted. 

§97-6-28.  Amnesty Programs.


28.1.  General requirements for participation in amnesty programs.



28.1.a.  In order for an obligor to be eligible to participate in an amnesty program, the following circumstances must exist:




28.1.a.1.  The order on which the enforcement action is taken must have been entered by a court in West Virginia;




28.1.a.2.  Neither party can be compelled to participate in an amnesty program; both the obligee and obligor must be willing to participate;




28.1.a.3.  There must be interest owed to the obligee, to the State, or to both;




28.1.a.4.  The parties must enter into a written agreement as to the amount of interest to be forgiven.  No portion of the principal debt may be forgiven, but any or all of the interest accrued may be forgiven;




28.1.a.5.  The forgiveness of the interest shall be conditioned upon the payment in full of all current support which will become due and owing during the life of the agreement and for payment in full of the arrearage due at the time of the entry into the agreement;




28.1.a.6.  The amount to be paid and the intervals for payment to accomplish the purposes set forth in subsection 28.1.a.5. shall be specified in the written agreement;




28.1.a.7.  In order to satisfy the account, the agreement may include periodic lump sum payments, monthly or weekly payments, or any combination of the two;




28.1.a.8.  All terms of the agreement shall be completed within a period of time to be specified in the agreement, and the specified period of time cannot, by law, extend longer than sixty months. 


28.2.  If any of the interest that is owed has been assigned to the State of West Virginia, the bureau attorney assigned to the case shall agree to provisionally waive any interest owed to the State in the following circumstances:



28.2.a.  If a portion of the interest is owed to the obligee and a portion owed to the State, if the obligee has agreed to waive his or her interest or any portion of his or her interest, the State shall waive its portion of the interest;



28.2.b.  If all of the interest that has accrued on the case is owed to the State, the State shall waive all of the accrued interest if the obligor enters into an appropriate amnesty agreement for the payment of current support and the full principal arrearage.



28.2.c.  If any debt, either principal or interest, is owed to the State, the proposed agreement shall be reviewed by the bureau attorney assigned to the case, before any petition is filed with the court for review.  


28.3.  Before such an agreement is binding upon the parties and the bureau, the agreement shall be approved by a court of competent jurisdiction.  


28.4.  The entry into such an agreement by the parties and its subsequent approval by the court does not bar the bureau from taking other enforcement actions to collect the current support or any arrearage.  


28.5.  Approval by the court of the written agreement suspends the collection of the agreed-upon amount of interest during the pendency of the agreement.  Upon entry of the order of approval, the bureau shall remove the agreed-upon amount of interest from the ledger of the case until the agreement is completed and the arrearage is paid in full during the specified time period. 


28.6.  If the arrearage is not paid in full, the bureau shall advise the court and the parties that the agreement has been breached and shall ask that the court enter an order finding that the interest again be deemed to be collectable and that the removed interest be returned to the ledger of the case. 



28.6.a.  Upon receipt of such an order, the bureau shall take the steps specified in the order and shall reinstate the remaining arrearage and commence appropriate collection activities.  


28.9.  If the arrearage is paid in full during the term of the agreement, the bureau shall advise the court and the parties that the agreement has been fulfilled and shall ask that the court enter an order authorizing the permanent forgiveness of the agreed-upon amount of interest.  


28.10.  In some circumstances, the amount of a monthly payment agreed to by an obligor may exceed the legal limits that apply to income withholdings or other methods of collection.  If such a circumstance occurs, the parties to the agreement shall be advised that the obligor must mail additional payments in order to meet the terms of the agreement.  The bureau shall provide payment coupons to the obligor for that purpose.


28.11.  Attorneys for the bureau shall file petitions to establish or enforce amnesty agreements if requested to do so by one or more of the parties upon presentation of an appropriate written agreement.  During the course of the agreement, the bureau attorney shall file and prepare any other pleadings or orders deemed by the attorney to be appropriate.  

§97-6-29.  Grace period and the accrual of interest on unpaid support payments. 


29.1.  Support payments are due and owing in the amounts set forth in an order of a court of competent jurisdiction or in an order of an out-of-state administrative agency of competent jurisdiction.  Support payments are generally expressed as a monthly payment amount but may be expressed as a weekly, semi-monthly or bi-weekly sum.


29.2.  If the full amount of a support payment is not received in the calendar month in which it is due, the obligor is given an additional calendar month in which to pay the unpaid sum before interest is added to the account.  This additional calendar month is known as the grace period.  If the support is paid in full during the month it is due or during the grace period, no interest is assessed for the late payment of that support installment.


29.3.  W. Va. Code §48-1-302 establishes the amount of interest to be assessed on any amounts that remain due and owing at the conclusion of the grace period, regardless of whether the principal is owed to the state or to the obligee.  



29.3.a.  For any unpaid support that was assigned to the State prior to July 1, 2002, no interest shall accrue on the portion of the debt assigned to the State through June 30, 2002.  Interest at the legal rate in effect at the time that each payment became due and owing shall accrue from July 1, 2002 until the debt is paid in full. 


29.4.  Effective July 1, 1998, in order to account for variations in payment amounts that occur due to employers’ pay cycles, no interest is charged on any case where the balance upon which interest would otherwise be assessed is less than forty percent (40%) of the regular monthly support obligation.
1

