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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

AGENCY: West Virginia State Fire Commission TITLE NUMBER: 87

Legislative Rule

RULE TYPE: CITE AUTHORITY: W.Va. Code29-3-5b

AMENDMENT TO AN EXISTING RULE: YES X NO___

IF YES, SERIES NUMBER OF RULE BEING AMENDED: 874

TITLE OF RULE BEING AMENDED- ¢ Building Code

[F NO, SERIES NUMBER OF RULE BEING PROPOSED:
TITLE OF RULE BEING PROPOSED:

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH
ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS
COMMENT PERIOD WILL END ON M2y 2, 2012 AT 200 p.m. (close of business) 1 v WRITTEN

COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING ADDRESS:

1207 Quarrier Street, 2nd Floor

Charleston, WV 25301 THE ISSUES TO BE HEARD SHALL|BE

LIMITED TO THIS PROPOSED RULE.

OR E-mailed to:

anthony.w.carrico@wv.gov

Dot £ Lostire.

Authorized Signature

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL



Proposed changes to Legislative Rule 87-04-1 et seq.

The purpose of this strike and insert is to update the building code to new editions of the NFPA.




APPENDIX B
FISCAL NOTE FOR PROPOSED RULES

State Building Code, 87-04

Rule Title:

Type of Rule:
Agency:

[X_] Legislative [__|Interpretive [__] Procedural

West Virginia State Fire Commission

Address:

1207 Quarrier Street

Charleston, WV 25301

Phone Number:

304-558-2191

Email: anthony.w.carrico@wv.gov

Fiscal Note Summary
Summarize in a clear and concise manner what impact this measure
will have on costs and revenues of state government.

jovernment.

he propoesed changes are anticiapte to have no financial impact on the costs and revenues of state

Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of
Breakdown by fiscal year, including long-range effect.

Fiscal Note Detail

FISCAL YEAR
Effect of PI‘OpOS&l Current Next Fiscal |Year
Increase/Decrease Increase/Decrease (Upon Full Implementation)
(use “-) (use “-)
1. Estimated Total Cost 0.00 0.00 0.00
Personal Services 0.00 0.00 0.00
Current Expenses 0.00 0.00 0.00
Repairs & Alterations 0.00 0.00 0.00
Assets 0.00 0.00 0.00
Other 0.00 0.00 0.00
2. Estimated Total 0.00 0.00 0.00
Revenues

State Building Code, 87-04

Rule Title:




State Building Code, 87-04
Rule Title:

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues.

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed rule would
not have a fiscal impact, and/or any special issues not captured elsewhere on this form.

The current building code is being updated. There would be no change at all in the way the code is
enforced.

Date: 04/02/2012

Signature of Agency Head or Authorized Representative
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LEGISLATIVE RULE
STATE FIRE COMMISSION 70 5! VIGINA
SECRETARY OF STATE
SERIES 4
STATE BUILDING CODE

§87-4-1. General.

1. Scope. -- This rule establishes the standards considered necessary by the State Fir

e Commission

for the safeguarding of life and property and to ensure compliance with the minimum standards of safe

construction of all structures erected or renovated throughout this state.

1.2. Authority. -- W. Va. Code §29-3-5b.

1.3. Filing Date. -- Aprit26;2616-

1.4. Effective Date. -- Fuly 12616

1.5. Incorporation of other Documents. -- This rule does not include a reprinting of all th
imposed by statute or by the incorporation of various nationally recognized standards and
Subsection 4.1 of this rule. For ascertaining these additional standards and requirements, it
make reference to the other documents.

§87-4-2. Definitions.

2.1. “ANSI” means American National Standards Institute, 25 West 43 St., Fourth Flo
NY 10036.

2.2. “ASTM” means American Society of Testing and Materials.

2.3. “Fire Commission” means the thirteen (13) appointed members of the West Virg
Commission.

© requirements
codes cited in
s necessary to

or, New York,

inia State Fire

2.4. “Fire Marshal” means the West Virginia State Fire Marshal and/or his or her designated

representatives.

2.5. “Local jurisdiction” means municipal or county level government.

2.6. “ICC” or “International” means International Code Council, 5263EeesburgPike;Stite-666;,Falts

EhurchVirginta22041-346+-500 New Jersey Avenue, NW, 6™ Floor, Washington, DC 2006]

2.7. “NFPA” means National Fire Protection Association, 1 Batterymarch Park, P. O. Box
MA 02269-9101.

9101, Quincy,

2.8. “State Building Code” means the entire contents of this rule and the referenced national standards

and codes.

2.9. “State Fire Code” means the entire contents of State Fire Commission, State Fire Code, 87CSR1,

and the referenced standards and codes.
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§87-4-3. Conflicts.

3.1. Whenever there is a conflict between the State Fire Code and the State Building Code, the State Fire
Code takes precedence.

3.2. Whenever there is a conflict between the International Plumbing Code requirements of the State
Building Code and the rules of the West Virginia State Department of Health and Human Resources, the rules
of the Department of Health and Human Resources take precedence.

3.3. Whenever there is a conflict between the State Building Code and statutory laws of the State of West
Virginia, the laws of the State of West Virginia take precedence.

§87-4-4. National Standards and Codes.

4.1. The standards and requirements as set out and as published by the International Code Council, and
American National Standards Institute, and the National Fire Protection Association as listed in this

subsection, have the same force and effect as if set out verbatim in this rule.
|

4.1.a. The 2609 2012 edition, International Building Code, FirstPrintings—with the following
exceptions:

4.1.a.1. Provided; that the section entitled “Fire Prevention™ and identified as Section 101.4.5 is
deleted and not considered to be a part of this rule.

4.1.a.2. Further provided that the entire section subsection entitled “Board-of—Appeals
“Qualifications” and identified as Section 113.3 is deleted and replaced with the following:

Section 113.3. Board of Appeals

113.3 Qualifications. The board of appeals shall consist of five members, with up to three
alternates, who are qualified by experience and training to pass on matters pertaining to buildin'g construction
and are not employees of the jurisdiction. They may include, but are not limited to, a ViV Registered
Professional Architect or Engineer, or a WV Licensed General Building, Residential, Electrical, Piping,
Plumbing, Mechanical or Fire Protection Contractor, with at least 10 years experience, five of which shall

be in responsible charge of work.
4.1.b. The 26069 2012 edition of the International Plumbing Code;FtrstPrinting.
4.1.c. The 2669 2012 edition of the International Mechanical Code;FirstPrinting.

4.1.d. The 2669 2012 edition of the International Fuel Gas Code, FirstPrinting;-with the following
exception:

Section 404.10 Underground piping systems shall be installed a minimum depth of 1|2 inches (305
mm) below grade. If the minimum depth cannot be maintained, the piping system shall be installed in conduit
or shielded in an approved manner.

4.1.e. The 2809 2012 edition of the International Property Maintenance Code;FirstPrinting. This
Code may be rejected at the option of the local jurisdiction.

4.1.e.1. This code may be adopted by the local jurisdiction without requiring adoption of the

2
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other national codes and standards listed in this section.

4.1.f. The 26063 2009 edition of the International Energy Conservation Code;FifthPrinting.for
residential buildings.

4.1.0 The ANSI/ASHRAE/IESNA Standard 90.1-2007 Edition for commercial buildings.

4.1.g.h. The 2609 2012 edition of the International Residential Code for One and Two Family
Dwellings, FirstPrinting;-with the following exceptions:

Section 6G24+510¢#6+4+46) G2415.12 (404.12) Minimum Burial Depth. Underground piping systems
shall be installed a minimum depth of 12 inches (305 mm) below grade—, except as provided for in section

G2415.10.1. If the minimum depth cannot be maintained, the piping system shall be installed in conduit or
shielded in an approved manner.

4.1.i. The 2663 2009 ICC/ANSI A117.1 American National Standards for Accessihility & Usable
Buildings & Facilities; FirstPrinting.

4.1.j. The 2669 2012 International Existing Building Code. ;First-Printing;-with|the following
exception:

4.1.j.1. Omit reference to International Fire Code and-substitute NFPALife-Safety Code2669

3
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4.1.k. The 2668 2011 edition of the National Electric Code, NFPA 70.

4.1.1. The 2012 edition of the Life Safety Code, NFPA 101, chapter 24.

§87-4-5. Exceptions.
The following structures are not subject to inspection by local jurisdictions:

Group U utility structures and storage sheds comprising an area not more than +56 200 sq.

ft. which have .

- no plumbing or electrical connections and are uséd only for residential storage purposes. (Examples inciude
sheds that are for the residential storage of lawnmowers, tools, bicycles or furniture.) Not incl
utility structures and storage sheds which have plumbing or electrical connections are a non-
or for the storage of explosives or other hazardous or explosive materials.

§87-4-76. Adoption by Local Jurisdiction.

7 6.1. Each local jurisdiction adopting the State Building Code shall notify the State Fir
in writing. The local jurisdiction shall send a copy of the ordinance or order to the State Fire
Virginia State Fire Commission, 1207 Quarrier Street, 2nd floor, Charleston, West Virginia
thirty (30) days of adoption.

. #6.2. Each local jurisdiction which adopts the State Building Code is responsible for th:
of the building code as provided in West Virginia Code 7-1-3n and 8-12-13.

uded are those
residential use

e Commission
Marshal, West
25301, within

e enforcement

% 6.3. Throughout the national codes, adopted in subsection 4.1 of this rule, there are discretionary

provisions or amendments which require further action by the adopting local jurisdiction in
these codes to various local conditions. The appendices are not a part of the code and must a
by the local jurisdiction to be enforceable. It is therefore the intent of this rule to further autho
jurisdiction to further complete, by order or ordinance, those respective areas which are i
completed by the adopting “jurisdiction” and any of the appendices the local jurisdiction wis

7 6.4. Within the penalty sections of each of the national codes, adopted in Section 4.1 of’
is a penalty for imprisonment. The provision of imprisonment for any violation of this rule is

each adopting local jurisdiction.

7 6.5. Each of the national codes adopted in subsection 4.1 of this rule provides for a s

'x

lorder to adapt
so be adopted
rize each local
dicated to be
es to adopt.

this rule, there
optional with

arate appeals

e
board. However, the intent and requirements for an appeal board may be met with the creatifn by the local

jurisdiction of a single appeals board for the entire “State Building Code.”

§87-4-8 7. Existing Building Codes.
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)

=3=5b— 5 otd— All building codes previously adopted by local
jurisdictions are null and void. :




