Hovenoer 16, 1964

Joe F. Burdett

Secretary of State Series 7
State of West Virginia

State Capltol Building

Charleston 5, West Virginia

Dear lr. Burdett:

snclosed are two copies of regulations issued by this office
regarding property Transfer Tax. These regulations are designated
Series VII of Chapter 11-22 of the West Virginia Administrative Regu-
lations.

I hereby certify that the attached regulations are true and
acourate coples of cfficial regulations adopted by the Commissioner
on Lovember 16, 1964,

Very truly yours,
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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
STATE TAX COMMISSICNER

Chapter 11-22
Series VII
(1964)
Subjects Property Transfer Tax
Section 1. General
1.01 Scope.--These regulations establish general operating
procedures for the Property Transfer Tax.
1,00 Authority.-~These regulations are issued under authority
of West Virginia Code, Chapter 11, Article 22, Section 5.
1,03 Effective Date.-~These regulations are promulgated on
November 16, 1964, and become effective 30 days thereafter.
1.04 Filing Date.--These regulations were filed in the Office
of the Secretary of State on November 16, 1964.
1.05 Certificatjon.--These regulations are certified authentic

by the State Tax Commissioner by certification number

Section 2. Definitigus

"Person® includes firms, associations and corporations.

"Commissioner® means State Tax Commissioner.

"Transaction" means the delivering, accepting, or presenting
for recording of a document.

"Value" means in the case of any document not a gift, the
amount of the full consideration paid or to be paid, including any liens
to be assumed: in the cage of 2 pifi or ary nther document without cone
sideration, the aciuwal moretary velue ol Lne property conveyed or transe
ferred.
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Adm. Reg. 11-22

Series VII Sag, 2
*Document® means any dssed or any other written instrument

which transfers real property, or any interest in real property, withinm

this State from one person to another.

"Document™ does not mean

or_include the following, which are,

therefore, not subject to the property transfer tax, to wits

1. A Will.

2. A deed or other written instrument which transfers real
property, or any interest therein, having a value of $100 or less. Thus,
a deed transferring real property valued at $100.01 is taxable, vhile a
deed transferring real property valued at $100 or less is not taxabla.

3« A testamentary trust--=This is a transfer of property to
a trustee for the benefit of a third party and which becomes effective
upon the death of the person making the transfer.

4, Inter vivos trust—Thig is a transfer of property tc a
trustes fbr the benefit of a third party which is affective during the
1ife of the person making the transfer,

| 5. A deed of partitione-A division of land between co-owners.

6. A desd made pursuant to mergers of corporations.

7. A deed made by a subsidiary corporation to its parent
corporation for no consideration other than the cancellation or surrender
of the subsidiary’s stock. Such a transaction would be taxable if any
consideration involved would exceed $100.

8. A lease.

9. Any transfer betwsen husband and wife.

10. Any transfer between parent and child and his or her
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spouse, without consideration, or between child and parent. A parent can
give his child and his or her spouse real property and the transfer is

. not taxable, but if he sells it to the child and his or her spouss, the
trangfer is taxable if the selling price exceeds $100.

11. A transfer betwsen any person and a "straw® party for

. any purpose when the transfer is without consideration.

12, Gifts to, or transfers from or between voluntary chari.
table or educational associations or trustees thereof and like nonprofit
corporations having the same;, or similar, purposes. Transfers with con-
sideration to such associations by a third party are subject te the tax.

13. A gquitclaim or corrective deed without consideratiocn.
Either of this type deed with a considsration of over $100 is subject to

. the tax.

14, A transfer 1o or from the United States, the State of
West Virginia, or to or from any of their instrumentalities, agencies or
pelitical subdivision by gift, dedication desd or condemnation proceeding.

15, Deeds of Trust or mortgages given as security for a debt,

A figurative exemption eoxists in the case of a deed conveying
real estats situated in more than one ecounty, in that stamps representing

. the total value or consideration may bs attached to only one of the deeds
and the other documents are, therefore, not subject to the tax. A declars
ation stating such a situation must be attached to all documents concerned.

. The law imposes the primary tax liability upon the grantor.

In the event the grantes accepts a document without the tax having been
" paid or the stamps affixed; such tax shall be paid by the grantee. Liks-

wise, the grantes shall pay the tax on any transfer of real property from
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a trustee or a county clerk transferring real property sold for taxes.
A transfer of real estate when a 1ife estats is retained is
subject to the property transfer tax on the present day markst value of
sald property less the computed valus of the sstate of the 1ife tenant
as set forth in the Statutory formila of 1ife tenancy. (Code §3-2).
Suggested Declaration:
DECLARATION OF VALUE

I hereby declares the true and actual value of the
propsrty transferred by the document to which this
declaration is appended, is to the best of my know-
ledge and belief $___  ; said true and actual value
having been determined by subtracting the computed
value of the estate of the life tenant from the
present day market value of said property.
Section 3. Taxation Rate
A state excise tax is levied and imposed on and after mid-
night of June 30, 1939, upon the privilege of transferring title to real
estate by every person who delivers, accepts, or presents for recording,
any document referred to in Section 2 of these regulations, or in whose
behalf any document is deliversd, accepted, or presented for recording.
(A) The rate of tax is one dollar and ten cents ($1.10) for
each five hundred dollars value or fraction thereof as re-
presented by sach document as stated in ths declaration of
value appended thersto, which state tax shall be payable by

the grantor unless the grantes accepts the same without the
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Adm. Reg. 11-22
Series VIT Sec. 4

tax having been paid; in which case the tax shall be paid by
grantee at the time of delivery or presenting for recording

of such document.

Section 4, Cancellat]

4.0l Evidence of Payment..-The payment of the tax imposed
upon the privilege of t{ransferring title to real estate shall be evi-
denced by the affixing of a documentary stamp, or stamps, to every
document by the person executing, delivering, or presenting for re-
cording such document.

4,02 Affixing Stamps.--Each stamp shall be affixed in such
a manner that its removal will require the continued application of steam
or water.

ion of Stamps.--The person using or affixing

such stamps shall write or stamp, or cause to be written or stamped
thereon, the initials of his name and the date upon which stamps were
affixed or used so that stamps may not again be used.

In the event the person presenting the document for record-
ing has failed to cancel the stamps affixed thereto, the county clerk
must then cancel the stamps by writing the date on the face of each
stamp.

Where recorded documents are not microfilmed or otherwise
photographically reproduced for recordation, the clerk shall write or
stamp on the recorded copy of each such document the amount of tax stamps
which were affixed thereto and the date of cancellation of such stamps.

L.04 Availabjlity.--Stamps shall be offered for sale by the
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Series VII Sec, 4.05

clerks of the various county courts. Such stamps to be Pfurnished to the
county clerks by the Commissionsr.

k.05 Denominations and Description.--Documentary adhesive
stamps; as prepared and furnished the county clerks'by the Commissioner,
are the approximate size and number of perforations of a standard U.S,
postage stamp. The top center bears a facsimile of the obverse side of
the West Virginia State Seal. Immediately under the seal is imprinted
"Property Transfer Tax", immediately under this caption is the denomi-
nation of the stamp printed in red ink. Just above and to the right of
the "y" in Property, is the symbol for copyright and "W,VA.",

Stamps are issued by the Commissioner to the county clerks
in serially numbered sheets of 50 stamps. The "A® series are gray in
color and $1.10 denomination; the "B" series are red in color and $3.30
denomination; the “C" series are biue in color and $8.80 denomination;
the "D" series ars green in color and $14.30 denomination; the "E" series
are purple in color and $34.10 denomination; the "F" series are brown in
color and $62.70 denomination.

4,06 Issuance and Recsipt.--Upon written request by the
county clerk, stamps are issued by the Commissioner, accompanied with two,
of three, typewritten copies of the following rsceipt. One copy is for
the ré@@rds of the county clerk and one copy for signature of acknowledg=
ment of the clerk and returned to the Commissioner, the Commissioner sends
the third copy to the Division of Inspection and Supervision of Pablie

Offices of the State Tax Department for future audit.
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Series VI1 Sec. 5

PROPERTY TRANSFER TAX STAMPS RECEIPT

W.Va,

19
Recelved of the State Tax Commissioner the following West Virginia

Property Transfer Tax Stampss

$ 1,10 stamps numbered from to inclusive
3,30 stamps numbered from to inclusive
8.80 stamps numbered from to inclusive
oremnee 1W030 stamps numbered from _to inclusive
34,10 stamps numbered from to inclusive
e 0270 stamps numbered from to inclusive
COUNTY
ALD 12378

PLEASE COMPLETE AND RETURN ONE COPY TO THE ASSESSMENT AND LEVIES DIVISION,
STATE TAX DEPARTMENT.

Section 5. Reports

amp§.~-The clerk shall, at the
end of the month, pay all of the proceeds collected from the sale of
stamps to the State Auditor in the mahner provided by law. The proceeds
shall be credited to the state general revenue fund.
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Series VII Sec, 5.02
5.02 Inventory Report.--The county clerk shall prepare

and submit to the Division of Inspection and Supervision of Public

Offices, State Tax Department, a semi-annual inventory of Documentary

Stamps on the following forms
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Adm. Reg. 11-22
Series VII Sec, 5,02

COUNTY CLERK'S INVENTORY OF DOCUMENTARY STAMPS
(To Be Taken Semi~Annually, On June 30 And Dec. 31)

EROMT BEGINNING  gPLUS ADDITI TOTAL ST ]
ATTON INVENTORY _ STAMPS RECEIVED| INVENTORIED |  LESS ENDING INVENTORY &

1 2 3 4
uantity

Col, 1 Value Of J(Actual

nantit ue tity [Value Plus Col. 2 [Ptamps Sold| Count)

1,10 $
3,30
8.80
430
Wl
2
| - $ $ h

I, Clerk of the County Court,

County, do solemnly swear that the above total value (Column 5) of $ as

represented by Documentary Stamps furnished to me by the State Tax Commissioner as re-
quired in Section 5, Article 22, Chapter 11, of the West Virginia Code, as ameﬁded9 to

be a true and accurate inventory taken at the close of business on the day

of s 19 0

Signature 6E_Eounty Clerk

NOTE: MATL TO STATE TAX DEPARTMENT, DIVISION OF INSPECTION AND SUPERVISION OF PUBLIC
OFFICES, ROOM W-421, CAPITOL BUILDING, CHARLESTON 5, W.VA.

This Form prescribed but not furnished by the State Tax Commissioner
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Section 6,

Penalties

6.01 Recording Without Stamps..-Ary clerk whe shall record

any document without the proper documentary stamp or stamps affixed

thereto;, as is indicated in such document or accompanying declaration,

shall, upon conviction in a court of competent jurisdiction, be fined

fifty dolliars. Whenover an instrument, claimed to bs not_a document

subject to the tax, is presented for recording, the clerk shall require

the instrument to contain a declaration stating why such instrument is

not_a taxable document, within the meaning of the property transfer tax

statute. No taxable document may be recorded without the proper amount

of stamps affixed, but if recorded without said stamps, it cannot be used

as the basis fur any legal procesdings or as evidence in any lsgal proceed-

ing until the proper amount of stamps ars affixed.

6,02 Unlawfol Acts.--It ie unlawful for any person %o know-

ingly or wilfully viclate any of the provisions of the property transfer

law and upon conviction of any violations, a person shall be fined not

less than $100 nor mors than $1,000 or be imprisioned for not more than

five years or toth.

Section 7.

Refunds And Credits

701 Credit to Clerk for Lost, Destroyed, or Mutilated Stamps.--

The Commissioner will credit the account of the county clerk for stamps

issued; for mutilated, but identifiable, stamps, or stamps lost or destroyed

by fire or flood, when the clerk makes and forwards to the Commissioner,

an affadavit setting forth information in detail, to the satisfaction of

the Commissioner, regarding the loss or destruction by fire, flood, or
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otherwise. In the case of mutilated stamps, the affidavit shall set forth
the circumstances of the mutilation in detail - the number and denominati.
ons involved, and the fact that the mutilated stamps are being returned

to the Tax Commissioner. Such affidavits and mutilated stamps shall be
returned to the Tax Commissioner, who wiil maintain a file of such muti-
lated stamps and affidavits, in order that proper cradit and considération
be given the clerks in subsequent audits by the Division of Inspection

and Supervision of Public Offices of the State Tax Department.

7.02 Refunds by County Clerk or State Auditor.--Any person

who may have been required to pay the Property Transfer Tax because of
any mistake of law or fact, or because the tax was improperly collected,
may apply for a refund thereof either to the county c¢lerk receiving such
payment, or to the State Auditor.

If the erronecus payment is discovered within the calendar
year that the tax was paid, the pstition for refund shall be filed with
the county clerk where the tax was paid.

If the erroneous payment was made in a calendar Year preceding
its discovery, then the petition for refund should be filed with the State
Auditor,

The following instruments should be filed with all applications
for refunds

(1) A "Petition for Refund", making a full detajled disclosure

of the factual situation, claims for refund, the statutory
authority, prayer for refund, and be properly attested to
by a Notary Publie,
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(2)

(3)

(%)

Sec., 7.02
A "Declaration of Consideration or Value" signed by the
grantor and attested to by a Notary Public, incorporating
by reference either the cancelled documentary stamps, or
photostatic copies thereof.
Relevant information or written instruments may be attached
to the petition, such as cancelled checks, deeds of trust,
charters or by-laws of voluntary charitable or educational
associations and like nonprofit corporations having the
same, or similar, purposes, etc,
If the application for refund is being filed with the State
Auditor, Capitol Building, Charleston, West Virginia, there
must also be filed an affidavit signed by the county clerk
and attested to by a Notary Public, warranting the county
clerk collected the amount of money prayed for in the peti.
tion which has been paid to the State Auditor and vouching
for the authenticity of the documentary stamps attached

to the "Declaration of Consideration or Value".
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FILING OF ADMINISTRATIVE REGULATIONS

References are to sections in W. Va. Adm. Reg. 11.22, Series VII
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Affixing Stamps, § 4.02

Authority, This Regulation, § 1.02

Availability of Stamps, § 4.04

Cancellation of Stamps, § 4,03

Certification, This Regulation, § 1.05

Credit to Clerk For Lost, Destroyed, or Mutilated Stamps, § 7.01
Definitions, § 2

Denomination and Description, § 4.05

Effective Date, This Regulation, § 1.03
Evidence of Payment, § 4.01

Filing Date, This Regulation, § 1.04

Inventory Report, § 5.02

Issuance and Receipt, § 4.06

Proceeds From Sale of Stamps, § 5.01

Recording Without Stamps, § 6.01

Refunds by County Clerk or State Auditor, § 7.02
Scope, § 1.01

Taxation Rate, § 3

Unlawful Acts, § 6.02



