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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
STATE TAX COMMLSSIONER

Chapter 11-15 and 15A
| (1964)

Subject: Consumers Sales and Service Tax and Use Tax regu-
lations are designed to acquaint the taxpayer with the numerous
. interpretive problems which must be solved in reporting the
true sales tax liability to the State Tax Commissloner. These
regulations are described as Consumers and Use Tax, abbreviated
CUT, identified by title, for example CUT § 1.06 - Definitions,
. and where used in the body of the regulations they will appear
thus, Consumers Tax, Use Tax, or if applicable to both taxes

as Consumers and Use Tax.

.-—.-—-—-n-.--——_a—---s-——m-_..-—————-—--n——_u—_—»-..n-.--.y—m_‘_.-_—am—am-nmmm—_

Section 1. General
CUT § 1.01. Scope.--These regulations establish general
operating rules and procedures in the offices of the Consumers

and Use Tax Division.

. CUT § 1.02. Authority.--These regulations are jssued under
authority of West Virginia Code, Chapter 11, Article 15,
Section 28, and Chapter 11, Article 15A, Section 25.

CUT § 1.03. Effective Date.--These regulations are pro-
mulzated on June 2, 1964, and become effective sixty days there-

after.

CUT 1.04. Filing Date of Regulations.--These regulations

were filed in the Office of the Secretary of State on June 2,

() 1964

CUT § 1.05. Certification.--These regulations are certified
authentic by the State Tax Commissioner by certification

number IIL.

CUT § 1.06. Definitions.-=When used in these regulations:

(a) "Person" or "persons” shall mean any individual, firm, co-
partnership, joint venture, association, club, fraternal
. organization, municipal or private corporation whether organized

for profit or not, company, estate, trust, receiver, committee,

o
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Series III
. administrator, trustee, guardian, executor, syndicate, society,

assignee, trustee in bankruptcy, joint stock company, business
trust, the United States, the State of West Virginia, county,
or any other group or combination acting as a unit.

. (b) "Commissioner" or "Tax Commissioner" shall mean the State

Tax Commissioner of West Virginia.

(c) "Sale," "sales" or "selling" shall include any transfer of
the possession or ownership of tangible personal property for a

. consideration when the transfer or delivery is made in the ordi-
nary course of the transferor's business and is made to the
transferee or his agent for consumption or use Or any other
purpose. The term embraces renting or leasing, conditional
sales contracts, leases with opticns to purchase, contracts
under which possession of property is given to purchaser but
title is retained by vendor as security for payment of purchase
price. The term does not include isolated transactions in which
tangible personal property is sold, transferred, offered for

. sale, or delivered by the owner thereof or by his representative
for the owner's account, such sale, transfer, offer for sale or
delivery not being made in the ordinary course of the owner's
business activities. Repeated sales of tangible personal property
will not be deemed an isolated sale.

(d) "“Vendors" shall include any person engaged in tiils State

in making sales of tangible personal property, furnishing or

rendering services, the sale or use of which is taxable by the
. Consumers Tax Statute.

(e) "Taxpayer" shall mean any person liable for any tax imposed
by the Consumers and Use Tax Statutes.

. (f) *“Purchaser" shall mean any person who purchases tangible
property which is taxable under the Use Tax or who purchases

tanzible property or a service taxable under the Consumers Tax.

(z) "Retailer"™ means and includes every person enzazed in the
. business of selling tangible personal property for use within
the meaning of the Use Tax Law: Provided, however, that when

Page 2

-



Adm. Reg., 1l1=-15 sec. 1.07
series III

in the opinion of the Tax Commissioner it is necessary for the
efficient administration of this law to regzard any salesmen,
representatives, truckers, peddlers or canvassers as the agents
of the dealers, distributors, supervisors, employees or persons
under whom they operate or from whom they obtain the tangible
personal property sold by them, irrespective of whether they
are making sales on their own behalf or on behalf of such
dealers, distributors, supervisors, employers, or persons,

the Tax Commissioner may so rezard them and may rejzard the
dealers, distributors, supervisors, employers, Or persons as

retailers for purposes of this law.

(L) "Use' means and includes the exercise by any person oL any
richt or power over tangible personal property incident to the
ownership of that property, except that it shall not include

(1) Processing,

lar course of business. FProperty used in "processing'" within

or (2) the sale of that property in the regu-

the meaning of tbis subsection shall mean and include (a) any
tangible personal property including containers which 1t is
intended shall. by means of fabrication, compounding, manu-
facturing. or germination, become an intregral part of other
tangible personal property, intended to be sold ultimately at
retail, (b) fuel which is consumed in creating power, heat,
or steam for processing or for generating electric current,
(¢) industrial materials and equipment, which are not readily
obtainable in West Virzinia, and which are directly used in

the actual fabricating, compounding

[ I

manufacturing or servicing
of tangible personal property intended to be sold ultimately at
retail.

Cur % 1.07. lecord Retention and bxamination. --Persons

encazed in selling tangible personal property and rendering
services subject ro the Consumers Tax are required to retain
complete and accurate records of their purchases, sales and
services, and of the Consumers and Use Taxes collected thereon.
With respect to purchases, these records shall include purchase
invoices, sales slips. bills of lading, statements or other
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type of memoranda relating to such purchases, in addition to
his own original entry record of such purchases. With respect

to sales and services, these records shall include sales slips,

invoices, cash register tabs or tapes,

., cash receipts, cash
receipts records, or other documents o<f original entry Lrom
which the vendor's journals or ledjcrs are constructed, in
addition to journals, ledsgers, and other books of accounts,

all the examption certificates, and an orizinal record of

total tax collections. (This way be a daily, weekly or monthly

record. )

Purchasers who are subject oonly tu the Jse Tax are re-
quired to maintain complete ang accurate records of all
purchases from out-of-state vendors. Tihe records shall include
the purchaser’s copy of sales slips, Lnvoices, bills of lading,
or similar type documents, in addition to an orizinal record of
such purchases. These records shall also reflect the payment
oL wWest Virginia Use Tax and shall have appearing upon the face

of the record the amount of Use Tax paid.

all records relating to Consumers and Use Tax shall be
preserved for a period of five years, unless the Commissioner
shall consent, in writing, to their destruction within that
period., The Commissioner may direct that such records be

retained for a lonzer period than [{ive years.

all persons subject to the Use Tax snall make such records
avallable for inspection by tihie Comnissioner or his representa-
tives upon request. LI such records arce malatained ocutside
this State, the taxpayer, upon beinz notified by the Commissioner
that an examination is to be wade, may Le requested to do one
of tie following: (1) Forthwith transport the required records
to a convenient point in West Virninia and notify the Tax Com=-
missioner that they are available; or (2) pay the reasonable
traveling expenscs of the Tax Coumissioner's representatives
from Charleston, West Virsinia, to the out-of-state place where
the records are kept, and return, and reasonable living expenses

of such representatives wiaile ensaged in thelr examination.

Page 4
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The Commissioner, by virtue of the Consumers and Use Tax
Statutes, has authority to examine the books, papers, memoranda,
and records of a taxpayer for the purpose of verifying returns
or determining the taxpayer's liability when no return has been
filed, All persons subject to the Consumers Tax or Use Tax
shall make such records available tor inspection by the Com-
missioner or his representatives upon request. If a taxpayer
refuses to permit an examination, the Tax Commissioner may
petition a court of competent jurisdiction compelling the tax-
payer to present his records and the taxpayer will bear the
cost of such proceedings. The Commissioner, after examining
the records of the taxpayer or after making other investi-
gations, may assess additional tax that such examination or
investigation shows to be due. The Commissioner will notify

the taxpayer, in writing, of such assessment.

CUT & 1.08, Penalties for Nonpayment and Noncompliance.--

Any taxpayer who fails to file a return, sign the return and
pay the Consumers Tax imposed by law within the time provided
shall be considered delinquent and shall be required to pay a
penalty of six per cent of the tax for the tirst month, or
fraction thereof, during which he is delinquent, and one per
cent of the tax for each succeeding month, or fraction thereof,
during which he is delinquent. For purposes of the imposition
of this penalty, a payment postmarked after the fifteenth day
of the month shall be considered delinquent.

The penalties so added shall be collected at the same
time and in the same manner and as a part of the tax. ror
example, the regular penalty due on tax for the period ending
June thirtieth, $10.00, and paid on August second is seven
per cent or seventy (70) cents.

3 3 i ¢ -JUI.V Au’ 2
Period Ending 1zv—5 TSEL - I6FR €6 3Lst TSt to 3List
June 30 Filing Period 6% 17 Add.
510.00 60¢ 10¢ Add.
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If the failure is due to fraud or intent to evade the
Consumers Tax Law or the rules and regulations promulgated
thereunder, there shall be added an additional penalty of
twenty-five per cent of the amount of the tax, exclusive of
regular penalty.

Any person who willfully viclates any of the Consumers
Law, or any lawful rule or rezulation prowmulzated under it,
shall be suilty of a misdemeanor and, upon conviction, shall
be fined not less than fifty dollars nor more thap three hunddred
dollars for the f[irst offense; and for any second or subscquent
offense shall be guilty of a tfelony. and, upon conviction shall
be fined not less than five bundred dollars nor more than five
thousand dollars and confined in the penitentiary not to exceed
two years, either such fine or imprisonment, or both, in the
discretion of the court.

When tax returns are not avallable the taxpayer must
submit the sales figures and the tax due on a plain sheet ot
paper. Falilure to receive forms iz not considered reasonable
cause for delay in paying the tax.

Any person [failing to {ile a return or correccted return
or to pay any tax and/or amount required to be paiu by the Use
Tax Law within the time required shall be subject to a penalty
of five per cent of tbhe amount due plus one per cent of such
amount. for each month of deiay or fraction thereof, after such

return was required to be filed or such tax or amount became due.

Any retailer or other person failing or refusing within
a reasonable time to furnish any return herein required to be
made, or failing or refusing within a reasonable time to furnish
a supplemental return or other data required by the Tax Com-
missioner, shall be guilty of a misdemeanor and subject to a
fine not to exceed one hundred dollars for each such offense,
or to imprisonment for not to exceed thirty days, or to both
such fine and imprisonment in the discretion of the court.

CUT § 1.09., Vendors Must Collect and Pay Consumers Tax.--

r

The vendor is personally liable for payment of Consuners Tax.

He 1s required by law to add the tax to the sale price and to
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collect it from the purchaser. He shall account to the State

for all tax paid by the purchaser, and he shall keep the amount
of tax paid separate from the proceeds of sale, unless authorized,
in writing, by the Tax Commissioner, to keep such amount of tax
in a different manner.

If the purchaser refuses to pay the tax, the vendor is
required to notify the Tax Commissioner so that appropriate
collection action may be instituted.

CUT § 1.10. Retailers Who Are Required to Collect Use Tax.
Every retailer, as defined in Regulation CUT 1.06 - Definitions,

having or maintaining within this state, directly or by a sub-
sidiary, an office, distribution house, warehouse, or other
place of business, or any agent of general or restricted
authority, irrespective of whether the place of business or
agent is located here permanently or temporarily or whether
the person or subsidiary maintaining such place of business

or agent is authorized to do business within this state; or

The engaging in any activity as a business within this
State by any person directly or by a subsidiary in connection
with the lease, sale, or delivery of tangible personal property
for use, storage, or consumption including but not limited to
having, maintaining, or using any office, distribution house,
sales house, warehouse, or other place of business of any stock
of goods or any solicitor, salesman, agent or representative
under its authority, at its direction, or with its permission,
regardless of whether the person or subsidiary is authorized
to do business in this State shall at the time of making such
sale or delivery of tangible personal property, whether within
or without the State, collect the tax imposed by the Use Tax
Law.

Any retailer not maintaining a place of business within
this State may be authorized by the Commissioner upon appli-
cation to collect Use Tax. Retailers desiring to obtain
authorization should address all correspondence to the Con-
sumers and Use Tax Division, State Capitol Building, Charleston,

Page 7
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West Virginia.

CUT § 1.11l. Services Rendered by an Emplovee.~=3ervices

rendered by an employee for his employer are not subject to
the Consumers Tax. An employee or servant is one whose
services and the manner in which they are performed are con-

trolled by the employer.

It is presumed that services are subject to the tax;
therefore, the burden is upon the employee to prove that his
services are not subject to the tax. The Tax Commissioner
will recosznize that a person 1is a bona fide employee when his
wages are subject to the provisions imposed upon his employer
by the State Unemployment Compensation act, Federal Social
Security Act, Federal Internal Revenue Act, or the West Vir-

ginia Income Tax act.

CUT § 1.12. Liability of Successor in Interest.«-When any

person liable for Consumers Tax shall sell his business or

stock of goods or quit his business, he shall make a final

return and pay any tax or penalty due within fifteen days

after the date of sale or quitting business. It is recommended
that the successor of the business or stock of goods obtain

from the Tax Commissioner a written statement of the amount of
any unpaid tax or penalty as at the date of sale of the business.
The successor shall withhold a sufficient portion of the purchase
money to cover the amount of such unpaid taxes or penalties until
the seller shall produce a receipt from the Tax Commissioner
showing that they have been paid or a certificate from the Tax

Commissioner stating that no taxes Or penalties are due.

If the successor of a business or stock of goods shall
£fail to withhold sufficient amount of the purchase money as
above provided, he shall be personally liable for the payment
of taxes and penalties accruing and unpaid on account of the

operation of the business by any former owner, owners or assigns.

The word "successor" includes all persons who acquire the

taxpayer's equipment oOr merchandise in bulk, whether they

Page 8
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operate the business or not, unless the property is acquired
through insolvency proceedings or regular legal proceedings
to enforce a lien, chattel deed of trust, judgment or repos=-
session under a conditional sales contract. The landlord
will be a successor unless he proceeds to foreclose his land-
lord's lien by posting notice and holding a sale by a sheriif
or constable. Lf the landlord, instead of foreclosing his
lien, takes a bill of sale to all the taxpayer’s interest in
the business or stock of goods in satisfaction of rent, he is
a successor, and shall be liable for all taxes owed by the
taxpayer. ILf the taxpayer sells his equity under the conditional

sales contract to a third person the third person iLs a successor.

CJr ¢ 1.13. Receivers.--A receiver who operates a business
which is subject to the Consumers Tax is required to collect
and remit the tax the same as any other person.

CUT § 1.14. Bankruptcy., Insolvency and Assignment.--The

fact that a taxpayer, whether it be an individual, association
or a corporation is adjudged bankrupt, becomes insolvent or
makes an assignment for the benefit of creditors, does not
relieve the taxpayer from liability for Consumers Tax nor
diminish his c¢ivil liability. Consumers Tax Jdue and unpaid

is a debt due the State and shall be a personal obligation

Fn

of the taxpayer, provided, if the taxpayer is an assocliation

or corporation, the officers thereof shall be personally

liable, jointly and severally, for any default on the part

of the association or corporation, and payment of the tax may
be enforced against them as against the association or corpo-
ration which they represent.

CUT § 1.15. Bracket System or Rate - Computation of Tax.

Exclusive of the first five cents the tax shall be computed
as follows: One cent on each 50 cents or fractional part
thereof plus one cent on each dollar or fractional part there-
of in excess of the first dollar of each transaction.

Page 9
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Examples: (1) (2)
. Sale total $10.00 35.25
Present tax .20 .11
Additional tax on sales
. in excess of $1.00 09 .05
Total including tax $10.29 $5.41

When a charge sale is made as distinguished from a cash

sale, as for example the sale of milk or ice on a contract
. for delivery on a daily, two-day, weekly or other basis, the
tax shall be computed on each delivery in the same manner the

tax is imposed upon a cash sale.

Followingz is a computation chart for Consumers and Use
Tax for sales up to and including One Hundred ($100.00) Dollars:

Amt, of Sales Tax Amt. of Sales Tax

.06 thru .50 .01 10.01 -~ 10.50 .31

5L - 1,00 .02 10.51 - 11.00 .32

. 1.01 - 1.50 .04 11.01 - 11.50 .34
1.51 - 2.00 .05 11.51 - 12.00 - 35

2,01 = 2.50 .07 12.01 - 12.50 . 37

2.51 =~ 3.00 .08 12.51 - 13.00 . 36

3.01 - 3.50 .10 13.01 - 13.50 .40

3.51 - 4.00 .11 13.51 - 14.00 4l

4.01 = 4.50 .13 14.01 « 14.50 .43

4,51 = 5.00 .14 14,51 - 15.00 . hh

5.01 = 5.50 . L6 15.01 - 15.50 40

. 5.51 =~ 6.00 .17 15.51 - 16.00 - 47
6.01 - 6.50 .19 16.01 -~ 16,50 . 49

6.51 - 7.00 . 20 16,51 -~ 17.00 .20

7.01 - 7.50 022 17.01 - 17.50 «22

. 7.51 - 8.00 «23 17.51 - 16.00 .53
8.01 - 3.50 025 18.01 - 18.50 )

8.51 - 9.00 s 26 18.51 -~ 19.00 .56

9.01 - 9.50 .28 18,01 . 19,50 .58

10.00 .29 19,51 - 20.00 .59

£

. 9.51
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Amt. of sSales Tax
. 20.01 - 20.50 .01
20.51 = 21.00 .02
21.01 - 21.50 . G4
21.51 .. 22,00 .05
. 22.01 . 22.50 Ny
22.51 -~ 23.00 o
23,01 - 23.50 .10
23.51 - 24.00 .71
. 24,01 - 24.50 73
24.51 .. 25.00 o 1l
25.01  25.530 10
25,51 - 26,00 od
26.01L . 26.50 9
26.51 - 27.00 N
27.0L -~ 27.50 .82
27.51 - 286,00 .33
28.01 . 28.20 IEN)
. 28.51 ~ 29.00 . 00
29.01 - 29.50 .38
29.51 - 30.00 .89
30.01 - 30.50 .91
30.51 - 31.00 292
31.01 -~ 31.50 .94
31.51 - 32.00 .95
32,01 -~ 32.50 .97
. 32.51 - 33.00 .98
33.0L -~ 33.50 1.00
33.51 = 34.00 1.01
34.01 - 34.50 1.03
. 34,51 « 35.00 1.04
35.01 . 35.50 1.05
35.51 - 36.00 1.07
36.01 = 36.50 1.09
. 36,51 -~ 37.00 1.10
37.01L - 37.50 1.12

Sec. 1.
amt, 2L sales Taxn
37.51 - 36.00 1.13
38.01 -~ 38.50 1.15
38.51 - 39.00 1.10
39.01 - 39.50 1.18
39,51 40.00 1.19
40,01 - 40.50 1.21
40,51 - 41.00 1.22
41,01 - 41.50 1.24
41.51 - 42.00 1.25
42,01 - 42.50 1.27
472,51 - 43,00 1.28
43,01 - 43.50 1.30
43.51 ~ 44,00 1.31
La, 0L - 44,50 1.33
44,51 « 45,00 1.34
45,01 - 45.50 1.36
45.51 .. 46.00 1.37
46,01 - 46.50 1.39
46.51 - 47.00 1.40
47,01 - 47.50 1.42
47,51 » 46.00 1.43
48,01 - 48.50 1.45
48,31 - 49,00 L.46
49.01 - 49.50 1.48

9,51 - 50,00 1.49
50,01 - 50.50 1.51
50.51 - 51.00 1.52
51.01 - 51.50 1.54
51,51 52,00 1.55
52.0L - 52.50 1.57
52.51 - 53.00 1.58
53,01 - 53.50 1.60
53,51 - 54.00 1.61
54,01 = 54.50 1.63
24,51 - 55,00 1.64

15
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Amt. of Sales Tax
55.01 - 55.50 1.66
55.51 - 56.00 1.67
56.01 - 56.50 1.09
56.51 - 57.00 1.70
57.01 - 57.50 1.72
57.51 - 53.00 1.73
56,01 - 58,50 1.75
53.51 = 59.00 1.76
59.01 - 59.50 1.73
59.51 - 00.00 1.79
60,01 « 60.50 1.381
G0.51 - 61.00 1.32
61.01 - 0Ll.50 1.84
6l.51 - 02.00 1.65
62.0L = 02.50 1.67
62.5L = $53.00 1.388
63.01 - 03.50 1.90
63.51 « 64.00 1.91
54.01 = 064.50 1.93
64.51 - $5.00 1.94
65.01L - ©5.50 1.96
55.51 - ©6.00 1.97
66,01 - 06.50 1.99
06.51 -~ 67.00 2.00
67.0L - 67.50 2.02
67.51 - $6.00 2.03

3.0l - GG6.50 2.05
58.51 - 359,00 2.006
59.01 = 69.50 2.00
69.51 -« 70.00 2.09
70.01L - 70.50 2.11
70.51 - 71.00 2.12
71.01 - 71.50 2. 14
71.51 - 72.00 2,15
72.0L - 72.50 2.17

Sec. 1.15

Ant., of Sales Tax
72,51 - 73.00 2.18
73.0L - 73.50 2.20
73.51 - 74.00 2.21
74.01 - 74,50 2.23
74,51 - 75.00 2.24
75.0L - 75.50 2.26
75.51 ~ 76.00 2.27
76.01 - 756.50 2.29
76.51 - 77.00 2.30
17.01L -~ 77.50 2.32
77.51 - 73.00 2.33
75.01 = 785.50 2.35

S.51 - 79.00 2.35
79.01 - 7%.50 2.36
79.51 - 50.00 2.3%
30.01 - 50.50 2.41
60.51 - $51.00 2.42
31.01 - 351.50 2.44
81.51 - 82.00 2.45
32.01L - 382.50 2.47
82.51 = $83.00 2.45
33.0L = 63,50 2.50
83.51 - 54.00 2.51
04,01 - 04,50 2.53
84,51 - 55.00 2.54
35.0L - 35.50 2.50
55.51 - 30,00 2.57
00.01 - 36.50 2.59
c0,.51 = 87.00 2.60
37.01 - 57.50 2.062
07.51L - 08.00 2.63
86.01 - 38.50 2.05
63.51 -« §86.00 2.606
89.01 - 89.50 2.68
83.51 - ¥0.00 2.069
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Amt. of Sales Tax Amt. of Sales Tax
90.01 - 90.50 2.71 95,01 - 95.50 2.86
90.51 - 91.00 2.72 95,51 - 96.00  2.87
91.01 - 91.50 2.74 956.01 - 96.50 2.89
91.51 - 92.00 2.75 96.51 - 97.00 2.90
92.01 - 92.50 2. 97.01 - 97.50 2.92
92.51 - 93.00 2.73 97.51 - 98.00 2.93
93.01 - 93.50 2.80 98.01 - 98.50 2.95
93.51 -~ 94.00 2.81 98,51 - 99.00 2.96
54.01 - 94.50 2.83 99,01 -~ 99.50 2.98
24.51 -~ 95.00 2.34 52,51 - 100.00C 2.9Y

For computation of the tax on sales in gxcess of 3100.C0

multiply the even dollar by three and add one cent for each
additional fifty cents or fraction thereof. If the sale 1s

an even dollar amount multiply by three and deduct one cent.

CUT § 1.16. Cash Sales and Credit Sales.~-Those sales

transactions in which the purchase price is paid upon delivery
of the merchandise to the purchaser, or prior thereto, and
those rental transactions in which the rental is paid either
upon delivery of the rented property to the lessee or the
return of such property, or in advance of either of these
events, are cash sales. All other sales and rental trans-

actions are credit sales.

1f the sale is a cash sale, the vendor shall require the
purchaser to pay the tax at the time of making the sale. If
the sale is a credit sale, the vendor shall require the
purchaser to pay the tax at the time such sale is made, or
within thirty days thereafter.

A sales transaction is completed when the property is
handed or otherwise delivered to the purchaser and the purchase
price paid or charged. Separate sales transactions to the same
purchaser may not be aggregated for purposes of computing Con-

sumers Tax.
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CUT § 1.17 Asgrezating Purchages.--bDellvery of the merchan-

dise marks the occurrence of a sale. When several items are
delivered simultaneously, the tax may be computed on the total
sale price of the items so delivered. This is the only situ-
ation in which purchases may be aggregzated in the computation
of the tax. Separate sales transactions may not be agsregated.
For example, if merchandise is purchased at the cosmetic
counter, delivered to the purchaser and a purchase price of
sixty cents paid, this is a complete sale and two cents tax
must be collected. If the same purchaser goes to the candy

counter and makes a ten cent purchase. there is a new sale and

one cent tax must be collected thereon. The cosmetic sale and
the candy sale may not be aggregated so as to permit the pay-

ment of two cents tax instead of three cents.

CUT § 1.18. Conditional Sales.--For the purpose of obtain-

ing uniformity and consistency among all vendors in the
administration of the Consumers Tax Law with respect to con-
ditional sales, a conditional sale is hereby defined to mean
an agreement for the sale of tangible persomal property pur-
suant to which possession is delivered to the buyer, but title
is retained by the seller until the performance of some con-
dition, usually the payment of rhe purchase price. A
conditional sale shall be considered to be a sale made at the
time of, and at the place of acceprance of the purchase offer
by the seller. The tax applies to conditional sales as of the

time the sale is made and must be collected in the same manner

as for charge sales. i.e., within thirty days from the time

sale is consummated.

Sales of tangible personal property on approval are, if
a consideration is given therefor, subject to the tax. Sales
with agreements to repurchase and sales for cash on delivery

are subject to the tax.

So-called "leases" of tangible personal property wherein
title is passed to the "lessee" upon completion of purchase
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price payments are sales, and the full tax must be collected
and paid at. or prior to the delivery of rhe rangible personal
property to the purchaser or within thirty days.

Purchases under conditional sales contracts with out.
of-state retailers are subject to the Use Tax., If the con-
ditional sale is made by an out-of-stare vendor who_is_not

authorized to_collecr Use Tax. the purchaser is required to

pay such Use Tax to the Stare Tax Commissioner on or before
the fifteenth day of the month next succeeding the quarterly
period in which the purchase was wade. 1If a conditional

sale is made by an out-of.state retailer who is guthorized

to coliect Use Tax three per cent of that portion of the
purchase actually received during a quarterly period shall be

remitted to the Tax Commissioner by the retailer.

CUT § 1.19. Finance Interest and Carrving Charses. .-

The sale price upon which the Consumers Tax or Use Tax is to
be computed shall not include carrying charges, interest,
finance charges or similar items. For example, a sewing
machine priced at $80.00 is sold under a conditional sales
contract which provides for deferred monthly payments. A
carrying charge of $5.00 is added to the sale price to cover
the cost of recording the contract and billing the purchaser,
thus making the total cost to the purchaser $85.00. The tax
is to be computed on 380.00.

CUT § 1.20. Discounts.--Any discount allowed at the
time of sale which establishes the final selling price for
the article at time of sale may be deducted in arriving at
the base price subject to the tax. Discounts which are
allowed after the sale is made or upon conditions or events
happening at some future time, such as a certain percentage
discount being allowed if paid within a specified period, are
not deductible in determining the tax base for the Consumers
or Use Tax liability.
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CUT § 1.21. Rentals.--The statutory definition of "sale"
in the Consumers Tax Law includes the transfer of possession.
Thus renting or leasing tangible personal property is an
activity subject to the tax. The tax is to be computed on
the total charge made for the rental.

When there is an agreement of lease or rental of tangible
personal property which grants to the lessee an option to
purchase the property, the tax shall be computed upon each
payment. If, at any time during the agreement, the lessee
exercises the option on either a cash or charge basis, the
tax must be collected on the remaining portion of the sale
price at the time of option or within thirty days.

The Consumers Tax does not apply to the renting of a
furnished or unfurnished apartment, house, office rooms or
other real estate.

CUT ¢ 1.22. éxchanged Merchandise.--When merchandise,

the sale of which has been taxed under the Consumers Tax or
Use Tax, is exchanged the value of the merchandise exchanged
may be deducted from the sale price of the article purchased
and tax collected upon the balance.

CUT § 1.23. DMerchandise lHeld or Laid Away.--When merchan-
dise is held or laid away by the vendor pending a payment of
all or part of the purchase price, the sale for Consumers Tax
purposes occurs when the merchandise is delivered to the
purchaser. If an unpaid balance remains at the time the
merchandise is delivered, the sale is to be treated as a charge
sale.

CUT § 1.24. Barter.--wWhen the consideration for a sale
is pgoods, which have not previously been the subject of a tax-
able sale or use, instead of money, the tax is to be computed

upon the sales value of the article or articles sold.

CUT § 1.25. 3Sales Which Are Rescinded - Returned or

Damazed Merchandise.--When a sale upon which tax was collected
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is rescinded. the tax shall be refunded to the purchaser unless

it has previously been remitted ro rhe Commissioner. Returns
shall be filed and tax remitted on or before the fifteenth day
of the month next succeeding the month in which the tax accrued.

CUT § 1.26. Bottle Depositg.--The Consumers Tax does not

apply to a bottle deposit, provided that the amount of the

deposit is separately stated on the invoice or sales slip.

In no event will the vendor %“e permitted to deduct from
the sale price of an item of tangible personal property the
cost of the container, unless the transaction contemplates the

return of the contailner.

CUT § 1.27. State Banks.--State banks are not exempt from

the Consumers or Use Taxes. Tangible personal property and
services purchased by such banks are taxable on the basis that
they are the ultimate consumer. The fact that a state banlc

is a member of the Federal Reserve System or the Federal Deposit
Insurance Corporation does not exempt it from the tax.

CUT § 1.28. National Banksa.--Sales of tangible personal

property and services to national banks to be used in the con-
duct of their banking business as ilostrumentalities of the
United States Government are exempfr from the Consumers and Use
Taxes. This exemprion includes scrvices and tangible personal
property purchased for use in the repalr or maintenance of
real property used by the bank ic rarrying out the powers

granted to a nationral bauk.

Sales to natiomal banks in their fiduciary capacity are
not exempt from the Consumers or Use Taxes unless the estate

for which the bank is acting as fiduriary is otherwise exempt,

Sales of rangible personal property to national banks in
behalf of an individual depositor or deposifors are subject

to the tax unless otherwise exempt.

CUT § 1.29. Persons Renderiry Services.. -Persons enzaged

in any of the activities set out below or any similar or
analogous activities are remdering a service subject to the
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Consumers Tawx:

Agency Motorcycle Repalr
Automobile Repailr Uilers
Airplane Pleasure Trips Office and Business Machine
. Alterations Repairs
Battery Stations Photography
Billiards, Pool Painting
Bowling and Ten Pin Alleys Planing Mills
. Carpentry Printing
Cleaning . Pressing. Dyeing Pipe Fitting
Creosoting lecapping. Roofing
Delivering shoe Repalr

Electrical Repair Insrallation  Sewingj

Engraving Storage Warehouses and
Excavating Storage Lockers
Foundries Termite and Pest Control
Furniture Repair Tin and Sheet Metal Repair
. Grading Shops
Hauling Vulcanizing
Hotels, Motels. Tourist Courts Warehouses
House ioving Washing Cars
Jewelry Repair Watch Repalr
Labor deizhing
Laundries Wwelding
Machine Operators Jell Drillers
Meat Cutting Jinding
. slotor Repalr Wrappinz ilerchandise

his does not constiture a complete list. aActivities

not appearing here may also be subject 1o Consumers Tax,

CUT § 1.30. Sales by the State, Counties and Munici-

. palities. --Governmental units which nake sales and services
subject to competiticn from other persons are required fo col-
lect Consumers Tax upop such sales and services. For example,
Fhe sales of admission tickets to a municipally operated

. swimming pool are subjecrt to tax. Likewise . the services
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rendered by a county or municipal hospital are subject to tax.
See Regulation CUT § 1.36 - "Hospitals."

If services are rendered in the operation of a municipal
parking facility, the charge for parking is subject to tax.,
Sewage fees, license fees, inspection fees, and the like are
not subject to the tax.

CUT § 1.31. Sales to and Services by Professional Persons.

The Consumers Tax does not apply to the fee for professional
services rendered by doctors, dentists, lawyers, engineers,
ophthalmologists, optometrists, oculists, osteopaths, veter.-
inarians, etc¢., If, apart from their professional services,
they are engaged in selling to the public such articles as
medical supplies, mouth wash, dentifrices, nonprescription
sunglasses and the like, they are vendors and must collect the
Consumers Tax on all such sales.

Such professional persons are the consumers of the vari-
ous items of tangible personal property and services which
they use in the rendition of their professional services,
and the Consumers and Use Taxes will apply upon their
purchases of all such services and property, including equip-
ment .

CUT § 1.32. Personal Services and Sales to Persons

Rendering Such Services.: -The Consumers Tax does not apply

to the charge for personal services rendered by barbers,
beaguticians, manicurists,. etc., Personal services include
those rendered to the person of an individual. 1f, apart
from their personal services,K they are engaged in selling

to the public such articles as bailr tonic, soap, hair nets,
and the like, they are vendors and must collect the Consumers
Tax on all such sales.

Barbers, beauticians. manicurists, cetc., are the con-
sumers of the various items of tangible personal property and
services which they use in the rendition of their personal
services, and the Consumers and Use Taxes will apply upon
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their purchases of all =urh services aud property. including

equipment .

CUT § 1.33. Druggists and Pharmacists.--Pharmacists

and registered prescription druggisvs engaged in the business
of selling drugs and medicines on prescription and other
merchandise to consumere are liable for the Consumers Tax.
Sales to phvaicians. surgeons, dentists, veterinarians and
other profe551onal persons are sales made to the consumer

and are subject to the tax,

CUT § 1.34. Opricians.--Optirisns are liable for Con-
sumetrs Tax with respect to thelr receipfs from sales of
spectacles, eyeglasses or lenses. oun prescripftions or other-
wise, irrespertive of wbether the sale is to the ultimate

consumer ot to an optomerrist., oculist ete.

CUT § 1.35. Barber and Beauty Shops.-—Barber and beauty

shop operavors are engaged primarily in a personal service
occupation. and thev are not reguired ro collect Consumers
Tax on such services. However when they engage in the
business of selling such items as «osmetics, hair tonics,
lotions or other merchandise to the consumer they are re-

quired to collect the tax on all suchh sales.

CUT § 1.36. Hospitals.--The serving of wmeals, rental of
rooms, sale of drugs. blood, oxygewn. dressings, appliances
and other tangible personal properiy o patients as a part
of the services rendered by hospitals are so comminzled with

professional and personal scrvices, whilch are not subject to

the tax, that a ruling was issued hy the Commissioner No-
vember 1%, 1953, autborizing bosplitals to make a luwp sum
report. of all items, computing the Consumers Tax on f{ifty per

. cent of the total charge. Charges to cutpatients are not
subject to the tax unless items of tanzible personal property
are delivered to the patient.

If hospitale operate cafeterias or restaurants through
. which meals are sold for casb or credit to nurses. doctors,

visitors and others, these sales are subject to the Consumers
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Tax and they are not. subject to a proration.

If meals are included 1in the wage agreement and are not
deducted from the earnings of employees, the Consumers Tax is

not applicable.

Since hospitals are engaged in the business of selling
tangible personal property and services subject to tax, they
are exempt from payment of the Consumers and Use Taxes on
purchases of property and services for use in the conduct of

the business.

Purchases of tangible personal property and services to
be used or consumed in the construction of or permanent ime-
provement of real property used by hospitals shall be subject
to the Consumers and Use Taxes.

CUT § 1.37. Embalmers and Funeral Directors.--Embalming

is a personal service and 1s not subject to Consumers Tax.
Funeral directors are considered to be engaged in a personal
service. As a general practice, such persons also engage 1in
selling tangible personal property and rendering services other
than professional and personal services. These activities are
subject to the Consumers Tax. In the event such persons make
a single charge which includes both taxable and nontaxable
receipts, the Consumers Tax is to be computed on fifty per
cent of such charge and collected and remitted accordingly.

If the charge is itemized, the tax must be computed on the
total of the taxable receipts. Ambulance service is subject

to the Consumers Tax.

Embalmers and funeral directors are exempt from payment
of Consumers and Use Taxes on their purchases of property or
services for direct use in their businesses or for resale.
They are not exempt on purchases for improvement of business
property. Such persons may obtain exemption certificates by
writing to the Consumers Sales and Use Tax Division of the
State Tax Department. Charleston, West Virginia.
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If such persons make purchases as agents for others, the

tax applies to the total of such sales or services.

CUT § 1.38. Boarding Houses.- -The term "boarding house,"
as used in this ruling, means apy establishment regularly serving
meals to three or more customers. Persons who operate boarding
houses are considered to be engaged in a business subject to
Consumers Tax. The tax applies to each meal if the charge is
on an individual basis. The tax may be computed on a weekly,
semi-monthly or monthly charge, if the charge is made without
regard for meals not consumed during the period.

CUT § 1.39. Nursing. Rest and Convalescent Homes.--Persons

who operate nursing, rest or convalescent homes are engaged in
selling tangible personal property and services subject to the
Consumers Tax: however, saild persons also are engaged in render-
ing personal services, i.e., services rendered to the person

of an individual which are not subject to the Consumers Tax.

In filing a return under this regulation a person has the
option to select one of the following methods for reporting his
sales subject to Consumers Tax: (1) If the charges for selling
tangible persomal property and services and the charges for
rendering personal services are itemized. those charges itemized
as personal services, subject to the review and approval of the
State Tax Commissioner. may be deducted from the total charges
and the Consumers Tax compured on the balance. (2) If the
charges for selling tangible property and services and the
charges for rendering personal services are not itemized, said
person shall be entitled to an exemption of thirty-three and
one~-third (33.1/3) per cent of the rotal charges and the Con-
sumers Tax must be computed on the balance.

CUT § 1.40. Rooming House. -The term "rooming house,"

as used in this rule, means any establishment furnishing rooms
to three or more individuals by the week or month at a speci-
fied rate. Persons who operate rcoming houses are required to
collect and remit Consumers Tax., The tax may be computed on

the total amount of the weekly or wonthly charge. Rooming
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houses entertaining transient ~uests are subject to the rule
applicable to hotels. motcls and tourist homes contained in

Regulation CUT § 1.41 - ot els bMlotels and Tourist liomes or
Courte."

CUT § 1.41. Uotels, Motels osnd Tourist llomes or Courts.

Persons engaged in resting rocm: Lt horels motels and
tourist homes or courts on a daily charge rate shall compute
the Consumers Tawx uporn the daily charge in the samne manner
as any other chargze sale. If meals are served and separate
charses are made for each meal The tax must be computed upon
each sale. If persons coniract with the owner or management
for the use of a room as a permavent residence, the tax may

be computed upon the total charge of each billing.

Persons primarily engaged in the business of renting rooms
or serving meals are exempt from rhe payment of Consumers and
Use Taxes on their purchases of tangible personal property and
services for use in the conduct of their business; however. this
exemption will not apply to the construction of ov permanent

improvement of veal property.

CUT & 1.42. Dormitory Charzes.-~1f colleges, including

state. church and private schools are engaged in the business
of renting rooms and selling weals to students. they lncur a
Consumers Tax liability on theiy veceipts [rom such sales.
Wdhen a lump sum charge is made for monthly. semester, semi.-
annual or annual periods the tax mzy be computed on the total
charse. wWhen meals are served in cafeterias operated by the
school, the Consumers Tax must be compured on each individual

salce.

CUT § 1.43. Fraternity and Sorority Houses.--All persons

who are engazed Lan the operation of a fraternity or sorority
house selling meals or venting rooma are cngaged in business
and incur a Comsumers Tax lisbility on their receipts from

such sales.
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CUT § 1.44, Summer Camps.:--The amounts derived as com-

pensation for the services rendered and tangible personal
property sold to campers in the operation of a summer camp
are subject to Consumers Tax.

When campers receive relizgious., vocational and educational
p o El

trainino

(i}

that portion of receilpts. if they are separately

stated, is not subject to the tax.

CUT § 1.45. Trailer Parks.--The mere lecasing of space

upon which to park a trailer is an activity which is not
subject to the Consumers Tax. However, if the lessor renders
services for the lessee or lessees of such space, the tax
applies to such services. If a teotal charge is made which
includes the charge for services. the Consumers Tax must be

computed on such total charge.

CUT 31.46., Trailers. -~The Consumers Tax applies to sales
of house trailers, commercial trallers, boat trailers, farm
trallers and the like.

Use Tax applies when such trailers are purchased outside
the State of West Virginia for use in this State.

CUT 51.47. 5Schools.--(Educational School Activities within

the School Being bxempt; Activities of the School Which Are of

a Business Nature Not Being Exempt).-All schools should file

Consumers Tax returns in accordance with this regulation.

Exempt Sales by Schools:

A, Food sales to students within the schools as a
part of the hot lunch program on a nonprofit
basis for the health and welfare of the student.
(This includes the Federal Special Milk Program.)

B, School textbooks, workboolks, instructional aids,
standardized examination material required to be
used in any of the public schools of the State.

C. School papers and yearbooks, compiled and edited
by students of the school and sold only to students.
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D. Admission tickets to students only for events

produced solely by talent of the school involved.

E. Rental of locks, lockers. storage space, cloth-
ing, other materials and equipment owned by
schools and furnished sclely to students.

F. Class dues and library fines.

Taxable Sales and Services by Schools:

1. Sales at concession stands and snack bars.

2. Sales of school supplies at bookstores except
as exempted under Item B. above.

3. Sales through the use of vending machines; the

tax must be computed on each sale.
4, Sales of class jewelry. pictures, banners. etc.

5. Sale of food not exempt under Item A, above, for

i

consumption in the school or in the home.

G. Sales of admission tickets to nonstudents for all
school events,

7. Sales of tickets to students and nonstudents for

all interscholastic event s.

8. Sales by and activities of the P. T. A., Booster

Groups. etc.
9. School papers. yearbooks, etc.. sold to nonstudents.

Taxable and Tax -Exempt Purchases: Exemption Certificates:

Purchases of food and supplies for bot lunch programs sold
on a nonprofit basis for the healtbh and welfare of students are
exempt.. Purchases of school textbooks, workbooks, instructional

aids, and standardized examinatilons are exempt.

Whether or no: exemption certificates can be issued for
other purchases or services depends solely on whether or not
the activity, for which the purchases are made or services are

rendered. is an activity on which the tax is collected. If
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the tax is not collected, then the activity cannot issue an

exemption certificate for its purchase.

Schools are classified as vendors of tangible property
and services and may furnish Exemption Certificate No. 3 to
suppliers subject to the limitations outlined in the two pre-~
ceding paragraphs. For example, purchases of athletic
equipment and supplies for use in interscholastic activities
are exempt transactions; but the purchase of materials for
use in yearbooks and class plays are not exempt transactions.

CUT § 1.48. Churches-~

A. Sales to Churches and Religzious Groups. Sales to and

services for churches are exempt when the purchase price is
paid from the church treasury. Each church may obtain an

exemption certificate by writing to the Consumers Sales and
Use Tax Division, State Capitol, Charleston, West Virginia.

Sales to religious groups, other than churches, are not
exempt even though such purchases are for the benefit of the
church, unless the purchase is for resale subject to tax.

B. Sales by Churches and Religious Groups.--Sales by

churches and religious groups are subject to the Consumers Tax
unless the sale can qualify as an isolated sale. Religious
groups which sell meals are required to collect the Consumers

Tax thereon.

CUT § 1.49. Bona Fide Charitable Organizations.--To be
exempt from the payment of Consumers Tax as a bona fide chari-
table organization the purchaser representing the organization
shall furnish to the vendor an exemption certificate authorized
and issued by the Commissioner.

If such an organization desires to obtain a certificate
of exemption, it shall file a written request with the Com-
missioner stating all the facts relating to the organization,
such as activities and other information that will be of value
to him in determining the character of the organization.
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Charitable organizations shall. with respezt fo sales of
tangible personal property and servi-es, be classified as vendors
and required to collect tax on all sales.

CUT § 1.50. Nonprofit Organizations.--Nonprofit organi-

zations and institutions are not., by reasor of their nonprofit
status alone. exempt from the Consumers or Use Tax unless other-
wise exempt. They are required to cowply with the provisions

of the laws pertaining to the filing of returns and making
payments of the taxes due on sales or on purchases direct to

the Tax Commissioner.

CUT § 1.51., OQut_-of-State Purchagses.--In the computation

of the use Tax, credit may not be taken for sales or use taxes
paid in another state. The Use Tax is due even though sales
or use tax has been paid on the purchase or use of the same
property in another state.

The Use Tax shall be computed on the sale price of the
article or articles, which sale price shall not include any
sales tax which may have been added to the cost of the article
or articles.

Many out-of-state vendors are rot authorized by the State
of West Virginia to collect the Use Tax. It is the responsi-
bility of the purchaser to kmow whether his vendor is author-
ized to collect the tax. Tax paid to an unauthorized vendor
may not be returned to the State. If that occurs, the State
will look to the purchaser to pay the tax again. Payment of
the tax to a vendor authorized to collect Use Tax relieves the

purchaser from any further liability for the tax.

CUT § 1.52. Purchase from Out-of State Vendor for Use in

Another State.--If a person purchases tangible personal property

for use in another state and later brings these purchases into
West Virginia, the wWest Virginia Use Tax does not apply.

However, it will be presumed that the use of property in
this State is subject to the Use Tax. The burden is upon the
taxpayer to prove that the propevty was not purchased for use
in West Virginia.
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CUT § 1.53. Leased Departments.--Persons who operate

leased departments in which merchandise is sold or services
rendered are required to collect and remit Consumers Tax.
Such persons are required to file returns and remit tax sepa=
rately trom their lessors unless the lessor executes and
tforwards Form CST 200-1 to the Commissioner. When a lessor
elects to report the sales and tax collections for the leased
department this information must be shown on schedule

Form Z.17J and shall accompany the tax return. Execution of
t.his form does not in any manner relieve the operator of the

iecased department trom liability under the Consumers Law.

CUT & 1.54. Exemption Certificates.--Lt will be pre-

sumed ror the administration of the Consumers and Use Tax

that. all gross receipts are subject to tax, unless it is
established to the contrary. The burden of proving that a
sale of tangible personal property is to an exempt purchaser
1ls upon the seller or vendor, unless he requires the purchaser
to sign a certificate at the time of sale to the effect that
the tanzible personal property is purchased by an exempt

organlzatlon or for an exempt purpose.

The exemption certiticate relieves the seller from the
burden of proof oniy it taken in good faith from a person
engaged 1n an activity which 1s specifically exempt from the

tax 1mposed by the law.

Any person who gives an exemption certificate to the
seller for tangible personal property which he knows, at the
time of purchase, will be used in a manner other than ex-
pressed 1n the exemption certificate is guilty of a misdemeanor
and shall, upon conviction, be fined not more than $500.00 tor

each ofrense.

There are two basic types of certificates, unit exemption
certiflcates and blanket exemption certiticates, as follows:

(L) Unit Exemption Certificates are of two types.
(a) unit certiticate designed tor use with individual purchases

by all resident business organizations exempt trom Lonsumers
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and Use Tax. It must show the article purchased and the basis
for claiming exemption. The form for this unit exemption cer-
tificate should be as follows:

WwEGST VIRGEGILUI.A
CCNSUMERS SALES AND USE TAX EXEMPTICH CERTIFICATE
UNIT CERTIFICATE
The undersigned certifies that the merchandise or services
listed below, or on the attached invoice, purchased at a cost

of $ were purchased for

(State the proposed use of the merchandise or service)

(tlerchandise or service purchased)

(Name of purchaser's business or orzanization)

(Business or orgzanization address

(Purchaser’s Signature)

Date __

(b) Unit certificate designed for use by nonresident whole-

salers, jobbers, distributors and retailers. This certificate
may be made into a rubber stamp and should be as follows:

The undersigned certifies that the merchandise listed on
this invoice is being purchased for resale in the form in
which it is received.

(Purchaser's Signature)
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(2) Blanket Exemption Certificates are designed for use
by resident persons entitled to exemption who male repeated
purchases from the same vendor. Dlanket certificates must
be retained by the vendor. These certificates remain in
force so long as the purchaser continues the tax-exempt
business or until such certificate is revoked by the Tax
Commissioner. Blanket Exemption Certificatee Hos. 1, 2 and
3 require the purchaser's West Virginia account identification
number, whereas certificates Hos. 4, 5, 6, 7 and 8 do not re-
quire such numbers. Persons beginning in a business which
would entitle them to use cither Blanket dfiemption Certifi-
cates Hos. 1, 2 or 3 must furnish a Unit Exemption Certificate
with each purchase until they have been assigned a West Vir-
ginia account identification number by the Consumers Tax or
the Business and Occupation Tax Division, at which time they

may execute a Blanket Exemption Certificate.

Blanket Exemption Certificates Nos. 1 through 8 should
be reproduced as follows:
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WEST VIRGINIA
CONSUMERS SALES AllD USE TAX
BLANKET EXEMPTICN CERTIFICATE--NC. 1
FCR
WHOLESALERS, JOBBERS, AND DISTRIBUTORS

The undersigned hereby certifies that the merchandise
purchased under this Exemption Certificate 1s purchased for
resale in the form of tangzible personal property. The
undersigned is informed that falsification or unlawiul use
of this certificate or usc of the zoods or services purchased
in another manner than that indicated on the certificate will

subject him to a fine and penalties.

Civen under my hand this day of , LU

(Name of Wholesaler, Jobber or Distributor)

By
Address

West Virginia Account Identification Number
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WEST VIRGINIA
CONSUMERS SALES AND USE TAX
BLANKET EXEMPTION CERTIFICATE..NO. 2

. FOR

CONTRACTORS, MANUFACTURERS, ETC.

The undersigned hereby certifies that he is engaged in
. this State in the business of ( ) Contracting, ( ) Manu-
facturing, ( ) Transportation, ( ) Transmission, ( ) Communi-
cation, ( ) Production of Natural Resources (check appropriate
business), and that the purchases made under the Exemption
Certificate will be used directly in such business. The
undersigned is informed that falsification or unlawful use
of this certificate or use of the goods or services purchased
in another manner than that indicated on the certificate will

subject him to a fine and penalties.

. Given under my hand this day of , 19

(Name of Contractor, Manufacturer, etc.)
By
Address

West Virginia Account Identification Number
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WEST VIRGINIA
CONSUMERS SALES AND USE TAX
BLANKET EXEMPTION CERTIFICATE NO.=--3
FOR
RETAILERS AND SERVICE BUSINESSES

The undersigned certifies that he 1is engaged in the
business of selling tangible personal property to consumers
and/or dispensing a service subject o Consumers Sales Tax,
and that the purchases made under this Exemption Certifi-
cate will be used in connection with the conduct of such
business, but will not be used in the construction, repair or
permanent improvement to real cstate. The undersigned 1is
informed that falsification or unlawful use of this certifi-
cate or use of goods or services purchased in another manner
than that indicated on the certificate will subject him to a
fine and penalties.

Given under my hand this ____ day of , 19

(Name of Retailer)
By
Address

West Virginia Account Identification Number
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WEST VIRGINIA
CUNSUMERS SALES AND USE TAX
BLANKET EXEMPTION CERTIFICATE NO.--4
FOR
FEDERAL, STATE, COUNTY OR MUNICIPAL GOVERNMENTS
AND VOLUNTEER FIRE DEPARTMENTS

The undersigned certifies that all purchases made under
this certificate are for the use of

(Insert name of governmental unit or agency)

The undersigned is informed that falsification or unlaw-
ful use of this certificate or use of the goods or services
purchased in another manner than that indicated on the certifi-
cate will subject him to a fine and penalties.

Given under my hand this day of » L9

(Signature of person making purchase)

(Address of person making purchase)
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WEST VIRGINIA
CONSUMERS SALES AND USE TAX
BLANKET EXEMPTION CERTIFICATE--NO. 5
FOR
BONA FIDE CHARITABLE ORGANIZATIONS

The undersigned certifies that

is a bona fide charitable organization which makes no charge
for the services it renders, and, that the purchases made
under this exemption certificate will be used in the further-
ance of the charitable services of the charitable services

of said organization. The undersigned is informed that
falsification or unlawful use of this certificate or use of
the goods purchased in another manner than that indicated

on the certificate will subject him to a fine and penalties.

Given under my hand this day of , 19

(Signature of person making purchase)

(Address of person making purchase)
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WEST VIRGINILA
CONSUMERS SALES AND USE TAX
BLANKET EXEMPTION CERTIFICATE--NG. 6

FOR
. CHURCIIES

The undersigned hereby certifies that the purchases made

under this exemption certificate by the
. Church will be paid for out of the treasury of said church.
The undersigned is informed that falsification or unlawful
use of this certificate or use of the goods purchased in
another manner than that indicated on the certificate will

subject him to a fine and penalties.

Given under my hand this day of , L9 .

(Signature of person making purchase)

(Address of person making purchase)
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WEST VIRGINIA
CONSUMERS SALEs Alln USE TAX
BLANKET EXEMPTION CERTIFICATE--NG. 7
FUR
NATIGNALLY CUARTERED FRATERNAL AND SOCIAL ORGANIZATIONS

The undersigned hereby certifies that all purchases made

under this exemption certificate for

are made for free digtribution im public

(Name of organization)

welfare and relief work. The undersigned is informed that
falsificatior. or unlawful use of this certificate or use of
the goods purchased in another manner than that indicated on

the certificate will subject him ro a fine and penalties,

Given under wmy hand this day of L, 1Y
y e e Yy 3

(Signature of person making purchase)
[ 1 (] p

(Address of person making purchase)
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WEST VIRGINIA
CONSUMERS SALES AND USE TAX
. BLANKET EXEMPTION CERTIFICATE.-NQO. 8

FOR
COMMERCIAL PRODUCERS OF AGRICULTURAL PRODUCTS

. The undersigned hereby certifies that he is engaged in
the commercial production of agricultural products, the sale
of which exceeds the amount of One Thousand ($1,000.00) Dollars
annually, and that the property or services purchased under
this certificate will be used in such business and will not be
used in the construction, repair or permanent improvement of
real estate. The undersigned is informed that falsification
or unlawful use of this certificate or use of the gzoods or
services purchased in another manner than that indicated on

. the certificate will subject him to a fine and penalties.

Given under my hand this day of s 19

(Signature of person making purchase)

(Address of person making purchase)
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If the purchaser refuses to pay the tax, or to furnish
a properly executed exemption certificate, or if the vendor
has reason to believe that the information set forth in the
exemption certificate presented by the purchaser is not true,
the vendor shall immediately notify the Commissioner of these

circumstances.

Both the Blanket and Unit Exemption Certificates must be
signed by the purchaser and bear the address of the purchaser.
All certificates shall be retained by the vendor for a period
of at least five years. Blanket Exemption Certificates must
be retained so long as the purchaser continues to make purchases
thereunder and for five years after the purchaser stops purchasing
under the blanket certificate. Blanket certificates shall be
filed alphabetically. Unit certificates shall be filed chrono-
logically in the order in which the sales are made, invoices
are filed, or they may be printed or stamped on the vendor's
invoice. Sales which cannot be identified as being exempt and
covered by a certificate will be treated as sales subject to

tax.

CUTr § 1.55. Exemptions - No Exemption Certificate Re-

quired.-~-Since the burden of proving that a sale is not subject
to Consumers Tax rests upon the vendor, it is the intention

of the Commissioner to assist him by these rules and to eliminate
the necessity for taking an exemption certificate where it is

not deemed necessary.

An exemption is provided for certain services and items

of tangible personal property which are specifically named in

%]

Section 2, Sub-section 11, Section 8 and certain sub-sections

of Section 9 of the Consumers Tax Law.

The following are exempt and after June 30, 1955, the

vendor is not required to obtain exemption certificates thereon:
(1) Sales of gasoline;

(2) Sales of gas, steam and water delivered to consumers
through mains or pipes, and sales of electricity:
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(3) Sales of text books required ro be used in any of the
. Y
public schools of this Stare;

(4) Sales of motor vehicles which are titled by the Depart-

ment of Moror Vehicles:
(5) Sales of secrvices by an employee for an ewmployer;

(6) The sale of personal services (services done to, or on
the person of an individual);

(7) Professional services:

(8) Services furnished by corporations subject to the control

of the Public Service Commission;

(%) Sales of school lunches to scliool children by school

officials;
(10) Sales of newspapers delivered by route carriers;
(11) Isolated trancactiomns,

CUT § L.55. ©sales and services Rendered for Use or Con-

sumption in the Commercial Production of an Aericultural Product.

Sales of tangible personal property and services rendered for
use or consumption in connection with the commercial production
of an agricultural product. the ultimate sale of which will be
subject to the tax imposed by the Consumecrs Tax Law, are exempt
from the Copsumers Tax. Sales of tangible personal property
and services to be used or consumed in the construction of or
permanent improvement of real property are not included within

this exemption and are subject to rhe tax.

The result is that sales and services to persons engaged
in agricultural pursuits may be taxahle or they may be exempt.
If the purchaser claims that the sale is exempt, the vendor
must require thart fthe purchaser complete and furnish an
exemption certificate.

The exemption was intended as an advantage to persons
engaged in the production of agricultural products as_a
business activity and not as an advantage Lo persons who
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produce such products for their own consumption. A satis-
factory method of determining whether the purchaser is engaged
commercially is to determine whether the gross receipts from
his activities indicate that such activities exceed to a sub-
stantial extent those which would be necessary in order to

sustain the consumption requirements of the average family.

Vendors may inquire of the purchaser whether the zross
income which he reccives anmually from the sale of his agrie
cultural products exceeds the amount of $1,000.00. If his
gross income from sales of agricultural products exceeds this
amount and the property or services are to be used in cone-
nection with the production of am agricultural product, the

sale or service is exempt.

Persons meeting the qualifications of a commercial pro-
ducer may furnish certificate No. 8. (See CUT § 1.54)

CUT § 1.57. Exemptions - Exemption Certificates Re-

quired.--The sales and services listed below are among those
that are exempt Lrom Consumers and Use Taxes. In order to
be relieved from liability for the tax, however, the vendor
must take an excmption certificate {rom the purchaser. (See
cur § 1.54)

(a) Sales of property for resale in the form of tangible
personal property, The sale price, whether wholesale or
retail, is lmmaterial. In order to come within this exemption,

the property wust be sold for resale.

(b) Sales to the federal government and any agency or
instrumentality of the federal government, including national
banks, and sales to the state, county or municipality, and
any agency thereol, public service district, and volunteer

fire departments.,

(¢) Sales to bona fide charitable orzanizations which

make no charge whatever for the services which they render.

(d) Sales to churches. In order to be considered a
sale to the church, the purchase price must be paid from the
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church treasury.

(e) Sales to persons enzaged in this state in the business

of contracting, manufacturing, transportation, transmission,
communication, or in the production of natural resources. In
order to be exempt under this provision however, the property
and services must be used or consumed directly in the conduct
of the business.

(£) sales to nationally chartered fraternal or social
organizations for the sole purpose of free distribution in

public welfare or relief work.

(g) Sales to persons engazed in sellingy tangible personal
property to counsumers or dispensing services subject to the
Consumers Tax. In order to be exempt, however, such property
or services must be used or consumed in the conduct of the
purchaser's business. Sales of property and services for use
in the construction. repair, or permanent improvement of real
estate are not cxempt,

(h) Sales te persons engaged commercially in agri-
cultural pursuits. In order to be exempt, however, the
property or services must be used in connection with the
commercial production of an agricultural product., Sales of
property or services for use in the construction, repair, or

permanent improvement of real cstate are not exempt .

CUT § 1.58. Federal Excisc Tax. -The Retailers Excise

Tax. imposed by the federal zovernmment on CGetober 1, 1941,

which is _collected by the vendor and remitted to the United
States_Treasury, should be excluded from the base upon which

the Consumers Tax or the Use Tax is computed. However,

vendors must separately state on their invoices the amount of
the Retailers Federal Excise Tax in addition to the purchase
price of the article. (Retailers Federal Excise Tax is imposed

on such items as jewelry. cosmetics. bagzaze, furs and others.)

This does not apply to Mapufacturer's Federal Excise Taxes

paid by the vendor to the manufacturer or any other form of
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"hidden taxes," even though this hidden tax is shown on the
vendor's invoice to the individual purchaser. TFor example,
tire or office machine sales to the consumer where purchase
price is $18.60, with Manufacturer’s Federal Excise Tax sepa-
rately noted as $2.30. the total sales price being $20.90,
the Consumers or Use Tax shall be computed on the total sales

price of 520.90.

CUT § 1.59. Interstate and Foreisn Commerce. .-

A. Consumers Tax

1. Exewpt Transactions. Consumers Tax does not apply

to sales of property which is:
(a) shipped from a point outside this State

(1) directly to the purchaser in this State, pursuant to
an order sent by the purchaser directly to the vendor at a
point outside this State. or

(2) directly to the purchaser in rhis State. pursuant to

an order taken in this State by ac agenn of the vendor., or

(3) to the vendor’s agent in this State, pursuant to the
contract of sale, for delivery by the agent to the purchaser

in this State.

there being no participation whatever in any of the foregoing
transactions by the vendor’s branch office or other place of
business in this State or by an agent of the vendor having any
connection wirth any branch office or other place of business

of the vendor in this 3Srate:

(b) imported into this State from a foreizn country and

sold by the importer in the original package in which imported;

(c) shipped and delivered by the vendor to a point out-
side this State, pursuant to the contract of sale, by means of
(1) facilities operated by the vendor, (2) delivery by the
vendor to a common carrier for shipment to a consiznee at such
point, or (3) delivery by the vendor to a customs broker or

forwarding agent for shipment outside this State;
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(d) sold to a common carrier and shipped by the vendor
via the purchasing carrier under a bill of lading, whether the
freight is paid in advance or the shipment 1is made freight
charzes collect., to a point outside this State and actually
transported to the out-of~state destination for use by the

carrier in the conduct of its business as a common carrier;

(e) sold to a foreign purchaser for shipment abroad and
delivered to a ship, ailrplane, or other conveyance furnished
by the purchaser for the purpose of carrying the property
abroad and actually carried to a foreign destination, title
and control of the property passing to the foreign purchaser
upon delivery, and no portion of the property being useds or

consumed in the United States;

(f) purchased for use solely outside this State and
delivered to a forwardingz agent, export packer, or other
person engaged in the business of preparing goods for ewport
or arrancing for their ewportation, and actually delivered to
a port outside the continental limits of the United States

prior to making any use thereol.

Bills of lading, certificates of out-of-state dellvery
or other documentary evidence of the delivery of the property
to a carrier. customs broker, or forwarding agent for ship-
ment outside the State must be retained by the vendor to
support exemptions taken under (c¢) and (d) above. The cer-
tificate of out-of-state lelivery should contain the rollowinj

information:
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CERTIFICATE OF OUT-CF..STATE DELIVERY

The undersigned certifies that he has delivered the

merchandise listed on sales Check No, ___ to the

purchaser at

(Qut-of-state address)

on P

(Driver's signature)

(Driver's employer)

(I. ¢C. C. Permit No.)

I hereby certify that I received the merchandise de-
scribed on the above sales check at the address shown above.

(Sirnature of person takinz delivery)

Copies of U. §. Customs shippers' export declarations
filed with the Collector of Customs or other documentary evi-
dence of export must be obtained and retained by vendors to
support exemptions taken under (e) above. Tax applies to the
transaction if the property is diverted in transit or for any
reason not delivered outside the State, pursuant to the con-
tract of sale. or not shipped abroad by a foreign purchaser,
regardless of documentary evidence held by the vendor of de-
livery of the property to a carrier for shipment outside the

State, or to a foreign purchaser for shipment abroad.
goop !

2. Taxable Transactions. Consumers Tax applies to sales

of property which is:

(a) shipped from a point outside this State to the

purchaser in this State in a transaction in which
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(1) the vendor’s branch office or other place of business
in this State is utilized in any way, as 1in receiving the order

or distributing the goods, or

(2) the order for the goods is given in this State to an
azent of an out-of.state vendor, the contract of sale not re-
quiring, however, that the order be filled by shipment from a

point outside this State;

(b) sold and delivered to the purchaser or his repre-
sentative in this State (except under conditions stated in
paragraph (e) above), whether or not the disclosed or undis-
closed intention of the purchaser is to transport the property
outside the State, and whether or not the property is actually

so transported.

(c) shipped from a point in this State to another point
in this State over a route, a portion of which is outside the
State.

B. Use Tax

Use Tax applies with respect to any tangible personal
property purchased outside this State for storage, use or
other consumption in this State, the sale of which is exempt
from Consumers Tax under the law and these regulations. Use
tax is not imposed upon interstate commerce but upon the privi~

lege of use after commerce is at an end,

CUT § 1.60. Coin-Operated Machines and Devices.--8ales

of tangible personal property or service throush the use of
coin-operated machines and devices are subject to the Consumers
Tax. Machines and devices included in this rule are vending
machines, storage lockers, toilet lockers, telescopes, radios,
television sets, automatic washers, photographic machines,
music machines, amusement machines, and any other coin-operated
machines or devices. Machines used in the conduct of a public

utility business are not included.

The Consumers Tax shall not apply to individual sales
or services rendered through machines which offer merchan-

dise or a service at a cost of five cents or less. The
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Consumers Tax must be collected on each sale or service by a

machine which offers merchandise or a service at a cost in
excess of five cents. The term "machine" shall include any
mechanism which functions independently. For example, a
match-vending machine which has its own coin slot and de-
livery mechanism is a separate machine from the cigarette-
vending machine, althouzh the two may be in the same unit.

The person who has control of the machine, i.e., the
one who has the key, fills the machine., robs it, etc., 1s
responsible for returning and remitting the Consumers Tax.

Merchandise-vending-machine operators are required to
maintain accurate records of all of their purchases of merchan-
dise for resale. All persons doing business through coin-
operated machines are required to maintain accurate records
of any commission or percentage paid in connection with the
operation of such machines.

Vending-machine operators are required to maintaln
records reflecting the gross proceeds of sales derived from
the various denominational sales such as LO-cent machines,

25-cent machines, etc.

CUL § 1.61. BSales and Serviges by or to Persons Subject

to Control by the Public Service Commission.--Sales and

services by perscns subject to control by the Public Service
Commission are not taxable under the Consumers Tax Law. Sales
to such persons and services rendered for such persons are

not subject to the tax.

Persons to whom the foregzoinz rules apply are motor
vehicle carriers, railroads, telephone and telegraph companies,

water and gas companies, and similar public utilities.

CUT § 1.62. Laboratocries..-Laboratories are the vendors

of services and products which they manufacture for doctors,
dentists and others. and the taz applies to their entire
charses, regardless of whetber the materials and services are

separately stated.
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Laboratories operated by the emplLoyees oI protessional
persong are not regulred TO collect TaAX on thelr services

wiien all of tnely services are ror thelr empLoyers.

CUT § L.o3. Artiricial Liaps ana Urchopedic Appliances.,

Sales ot arriticial limbs, orthopedic appliances and the
like are subject to tne Consumers fax. The tax is to be
computed on tne total charge made ror such items.

Purcnases ot such items frrom out-ot-state vendors are
Likewise subject to the Use Tax.

CUT § L.b4. Librgries.--Public Libraries and lending
libraries are engaged in the sale or rental of tangible
personal property and are requlred to collect the Consumers
Tax. The tax shall be computed on the total sale price or
charge made tor the article, notwithstanding the tact a daily
charge as rental may be lLess than six cents.

CUT § L.05. Memorial Stones.--Persons engaged in the
business of selling memorial stones are selling tangible
personal property, and the receipts from such sales are taxa-
ble under the Consumers and Use Taxes. ILf the seller of a
memorial stone agrees to erect a stone upon a toundation, the
foundation is deemed to be part of the sale of the memorial
stone and the total selling price is subject to the tax.

CUT § L.66. Sales by Farmers.--Sales of grain, live.

stock, or any other garden, farm or agricultural products
for resale are not subject to the Consumers Tax; however, an
accurate record of sales must be kept ror verification of

taxable and nontaxable items.

But if any such producers make sales of such products to
ultimate consumers., as from a roadside stand, truck, curb
stand, a market or other store. these sales are subject to

the tax.

CUT § 1.67. Hawkers. Peddlers., Street Vendors, etc,--

Hawkers, peddlers, street vendors, and the like, who sell and

deliver merchandise or render services are required to collect
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and vemit Consumers Tax on all such sales and services.

CUT § 1.68. Isolated Sales.--5Sales at retail shall not

include an isolated transaction made other than in the ordi-

nary course of repeated and successive fransactions of a like
character., Examples: A person sells bis household [urniture,
a farmer sells his farm machinery or other farm equipment, a
merchant sells bis cash register, counters or other store
fixtures at auction or otherwise. Such sales are “"isolated
transactions” and are not subject to tax. However, any
person who in any manner or at any time advertises., solicits
or offers tangible personal property for sale for the purpose
of repeated sales i1s deemed to be regularly engaged in
business and his sales are not considered isolated, even

though they may be few or infrequent.

All sales made by officers of a court, pursuant to court
orders. are isolated sales with the exception of sales made
by trustees. receivers. assignees and the like in connection
with the liquidation or conduct of a vegularly established
place of business. Examples of such isolated sales are those
made by sheriffs in foreclosure proceedings and sales of

confiscated property.

If a sale is an integral part of a business whose prima-
ry function is not the sale of tangible personal property,
then such sale is mot an isolated sale. For example, the
sale of repossessed radios, rafriperators, etc., by a fi.

nance company is not an isolated sale.

CUT § 1.69. Installation Incidental to Selling.--Persons

engaged in the business of sellinp tangible personal property
who, as an incident to such sales. install the property on

an hourly basis are required ro collect and remit Consumers
Tax on the total charge for such szic and service. Persons
sellinz and installing the following arvicles are covered by

this regulation:
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Draperies Cabinets T. V. and Radio Antenna
Linoleum Stoves Air Conditioning Units
Carpets Floor Furnaces Light Fixtures

Shades Exhaust Fans Freezers

Fence washers and Driers

Blinds Refrigerators

The above provisions apply only to those persons who in-
stall tangible personal property on an hourly basis.

CUT § 1.70. Installation or Repair Charges.--When, in

addition to the selling price of tangible personal property,
an hourly service charge is made for installing, cleaning,
applying, decorating, beautifying, repairing, altering or

otherwise improving real property for a customer, the vendor
is required to collect the Consumers Tax upon the total
charge made for the performance of such service.

CUr § 1.71. Alterations.--Persons engaged in the business
of altering tangible personal property for others, which is not
for resale, are rendering a service subject to the Consumers
Tax. This shall include the services rendered by tailors,
dressmakers, furriers and others engaged in similar services.

CUT § 1.72. Repairs to Tangible Personal Property.--

Persons engaged in the business of repairing property for others
are engaged in a service business, the zross receipts from
which are subject to the Consumers Tax, Those persons engaged
in a repair service who are required to furnish tangible
personal property which will be transferred to the purchaser
shall include in their total charge, separately stated, the
sale price of tangible personal property as subject to the tax.
Those repairmen who are qualified vendors, when purchasing
tangible personal property, a part oif which they will use
directly in their repair work anu a part of which they will
sell to their customers, will be permitted to purchase all such
property tax free.
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CUr § 1.73. Awninecs, Storm Doors and Storm Windows. --

Awnings, storm doors and windows are classified as tangible
personal property, the sale of which is subject to the Con-
sumers Tax. Where a service charge 1s made for the delivery,
erection or attachment of these items to homes or other real
property the tax shall be collected upon the total charge.

A separate accounting must be kept of service charges, whole-
sale and retail sales for the convenience of filing Business

and QOccupation Tax returns under the proper classification.

CUT § 1.74. Antenna, Radio and Television.--The sale

of radio and television antenna, parts and attachments there-
for, is subject to Consumers or Use Tax, whichever is

applicable,

If an antenna, along with parts and attachments there-
for, is sold for a lump sum amount which includes both the
antenna and the cost of erection or installation, such lump
sum amount shall be used as the measure of the tax.

Charges made for cable hook-on and monthly charges for
cable service are subject to the Consumers Tax.

Persons adjusting and repairing television and radio
sets and antenna are required to collect Consumers Tax on such

services.

CUT § 1.75. Delivery Charges.--velivery chargzes are

subject to the Consumers Tax. Therefore, when sales are made
and delivery charges added, the Consumers Tax must be computed
on the total.

In computing Use Tax, however. delivery charges are to
be excluded, and the tax is to be computed on the sale price

alone,

CUT § 1.76. Bulldozer and Earth-Moving Equipment.--Con-

sumers Tax applies when a bulldozer or other earthmoving equip-
ment is used by persons other than contractors in earth-moving
work and the charge is made by the owner for the time the
equipment is used, or, if the equipment is rented, the tax
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is applicable to the total charze.

CUT § 1.77. Landscaping - Nurseries.--Sales of trees,

plants, fertilizers, soil. etc.. are subject to Consumers Tax.
The services entailed in the planting., trimming, and the like,
are also subject to the tax. When hoth a sale and a service

of this nature are involved, the tax shall be computed on the

total charge.

Persons engaged in the business of landscaping and persons
who operate nurseries are exempt from Consumers Tax and Use Tax
on any purchases for direct use in their business or for resale.
Such persons may obtain exemption certificates by writing to
the Consumers Tax and Use Tax Division, State Tax Department,

Charleston. West Virginia.

CUr § 1.78. Top Soil, Fill Dirt , Sand, Gravel and Sod.--
Sales of top soil, fill dirt. sand, gravel and sod are subject

to Consumers and Use Taxes. The Consumers Tax is to be
measured by the amounts received from such sales including
charges made for transportation. These materials are sold

in every instance where they are supplied to tenants, land-
owners, and speculative builders for a consideration. Suppliers
may not for tax purposes claim to furnish these materials free
when charges are made for services such as "hauling," "loading"
and "handling." The measure of the tax is the amount received
by the supplier without any deduction for labor or services
which go inte producing and delivering the materials, regard-
less of the fact that such transportation, labor or services
may be billed as separate items. The Use Tax is measured by
the sale price of the top soil. etr., alone, any service

charges being excluded from the computation.

CUL § 1.79. Advertising Agencies.--Advertising agencies

furnish services subject to the Consumers Sales Tax. where
the agency does not purchase the advertising for resale, it
shall collect and pay Consumers Sales Tax on fees; retainers

and commissions charged. unless exempt under provisions of
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the Consumers Sales Tax Law. Where the agency purchases the
advertisirg in any form for resale, it shall omit the Consumers
Sales Tax on such resale unless rhese sales are ~ommingled with
the service charge.

CUT § 1.80., Primters.  Lithographers., Mimeogzraphers, Multi-

v

graphers, . -Persons engaged in the business of printing, litho-
graphing, mimeographing., multigrapbing. and the like, are
enzaged in selling tangible personal property and rendering

a service subjeut to the Consumers Tax.

The followinz repraeseptative items of tangible personal
property and the services employed in tbhe preparation of the
items are taxable: Stationery, envelcpes. folders, bond and
stock certificates, cirzulars, abstracts, law briefs, business
cards, matches, mechanical pencils., campaign posters, banners,
etc.

If a customer furnishes his own paper the services and
materials used to imprint thereon the name. address, telephone

number, et¢., constitute a service subject to tax.

Persoris engaged in the business of printing are exempt
from the tax on their purchases of tangible personal property
and services for wuse ir the conduct of their business. How-
ever. this exemption shall not apply to the purchase of
tangible personal property and services to be used in the con-
struction of or permanent improvement of real property even
though it may be used in the business.

CUT § 1.8l., UNewspaper and Ma-azine Sales.--Sales of news-

papers, wagazines and periodicals by persons operating news-
stands, book stores., cigar stores, drug stores., depot newsstands,
and the like, are subject to Censumers Tax if the individual
sale tramsaction is in excess of five cents.

When newspapears are sold on & subscriptilon basis for de=
livery by mail rhe tax must be coile-ted on the total sub-
scription price, Sales of newspapers delivered to consumers

by route carriers arve not subject ro Counsumers Tax.
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CUT § 1.82. Florists.--Florists are required to collect
and remit Consumers Tax upon their gross receipts from sales
of flowers, wreaths, soil, etc., and services. Those florists
who participate in Florists Telegraph Delivery Assoclation or
a similar arrangement shall be governed by the following rules:
(a) the West Virginia florist who takes orders for flowers,
etc., shall collect Consumers Tax irrespective of the fact
that the flowers may be delivered in another state: (b) a
West Virginia florist who receives an order transmitted from
another florist has no Consumers Tax liability on such sale
irrespective of the fact that the order may be transmitted

from a florist in another state.

CUT § 1.83. Auction Sales.- Vendors who in the conduct
of their business hold repeated auction sales at their place
of business are responsible for collection and remittance of

Consumers Tax, irrespective of whether the merchandise sold

belongs to them or to anothexr person.

In those instances in which a person sells the furnish-
ings from his farm or home at auction, the sales are exempt as
isolated transactions. The same is true of sheriffs' and
constables’ sales and sales under chattel deeds of trust.

CUT § 1.84., Hatcheries.--Persons engaged in the business

of hatchingz baby chicks, ducks, turkeys. etc., are subject to

Consumers Tax on the sale of such poultry.

Persons engaged in the business of hatching eggs owned

by others are engaged in a service subject to the Consumers Tax.

CUT § 1.85. Tax Returns and Schedule,-~(a) The Con-

sumers Tax is a personal obligation of the taxpayer and is

due and payable on or before the fifteenth day of the month
next succeeding the month in which the tax accrued. The tax-
payer shall make out a tax return for the precedinz month on
the form required by the Tax Commissioner showing the amount

of the tax for which he is liable and mail the return, together
with a remittance for the amount of the tax. to the Consumers

Tax Division, Office of the State Tax Commissioner, Charleston,
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West Virginia, on or before the fifteenth day of the month.

Such monthly returns shall be signed by the taxpayer or his

duly authorized agent. Unsigned tax returns are incomplete;

the returns and remittance may be returned to a taxpayer as
improperly tiled, and a penalty shall be assessed for late
filing. An annual return must be filed by each taxpayer
according to instructions as given on the annual return form
provided for by the State Tax Commissioner. (b) Any person
engaged in business in two or more places, when such business
or businesses are taxable, shall file a consolidated return
covering all of his sales within this State, to which a
schedule must be attached showing sales and tax collections
for each place of business. (c) Each retailer required or
authorized to collect Use Tax shall make out a tax return

for the preceding quarterly period on the form required by
the Commissioner showing the sales price of any or all tangi-
ble property sold by the retailer during such preceding
quarterly period, the use of which is subject to Use Tax,
(and such other information as the Commissioner may deem
necessary), and mail the return, together with a remittance
for the amount of the tax, to the Use Tax Division. Taxpayers
remitting Use Tax are not required to file an annual return.

CUT § 1.86. Plane and Boat Rides, etc.~-The transpor-

tation of individuals on excursions, sight-seeing trips,

business trips, and the like, by persons who are not subject
to the control of the Public Service Commission are activities
taxable under the Consumers Tax. Persons engaged in such
activities are required to collect the tax upon each fare.

Instructing students to fly or to drive are services which

are not subject to the Consumers Tax.

CUT 3§ 1.87, Places of Amusement.--All sales and services

rendered in the operation of a place of amusement or entertain-
ment are subject to the Consumers Tax, including receipts from

hat.-check services, toilet services, sales of popcorn, candies,
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cold drinks, programs, souvenirs and novelties, as well as
receipts from admissions, except that the Federal Amusement
Tax collected as a separate item should nor be used as a part

0f the measure of the Consumers Tax.

Places of amusement or entertainment include, but are not
limited to, theatres, motion picture shows, auditoriums where
lectures and concerts are given, amusement parks, fair grounds,
race tracks, baseball parks, rfootball stadiums, athletic events,
swimming pools, street fairs, carnivals, dance balls, cabarets,
night clubs., golf courses, skating rinks, art exhibits, gzym-
nasiums, riding courses, and the like. Places of amusement
or entertainment also include all places where the public is
charged a fee for admission to sece any kind of a display or
hear any kind of a program or to participate in sports, such
as golf, tennis, badminton, and games of skill, such as billiards.

Nonprofit, charitable and religious organizations which
sponsor amusements, entertainment, athletic events, lectures,
etc., are making sales within the meaning of the Consumers Tax
Law and must collect the tax upon all sales.

CUT § 1.83., Admissions.--The Consumers Tax applies to the
receipts from the sale of admissions, by tickets or fixed-fee
donations whether by a season subscription or by single ticket
purchases, to places at which amusements, entertainment, sports
events, seasonal and exhibition games or recreation is pro-
vided. The term admission does not include regular dues or
membership fees which entitle members to usual club or similar
organization privileges. lowever, it does include that portion
of such dues or fees which are utilized in admissions to events
open to the public., Entertainment purchased by clubs or other
traternal and soclal organizations for which an admission fce
is not charged where the cost of the entertalument is paid from
the membership dues, the tax shall be charged to the club. 1If
theatres or other places of public amusement operate concessions
selling tangible personal property. ithey are taxable on such
sales. If leased concessions are operated, see CUT § 1.53 -
Leased Departments.
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CUT § 1.89. Fisghing Ponds, Lakes.--Adnission charges or

fees received for fishing privileges and amounts of rentals
received for the use of boats and other equipment are sales
of tangible personal property and are subject to the Consumers

Tax.

CUT § 1.90. Food Sales.--Sales of food in such places

as restaurants, cafeterias, hospitals, hotels, drug stores,
drive-ins, concession stands, grocery stores and the like are

subject to the Consumers Tax.

CUT § 1.91. Diapers. Uniforms and Towel Rental.--Persons

engaged in a rental business, including pickup and delivery
by an out-of-state vendor of such articles of clothing as are
named in the title., are engazed in the sale of tangible personal

property and are required to collect Consumers Tax.

CUr § 1.92. Laundries, Dry Cleaners, Ruz Cleaners, Window

Washingz.-~Persons enzaged in the operation of laundries, dJdry
cleaning, car washing, window washing, rug cleaning establish-
ments and like services, render services, the receipts of which

are subject to Consumers Tax.

CUT § 1.93. Painters and Paper Hangers.--Persons engaged

in the business of paper hanging, house painting on an hourly
basis, refinishing, floor waxing., wallpaper cleaning, and the
like, are rendering services and are liable for the Consumers
Tax on their zross receipts from such services which may also
include charges for material transferred to the customer in

the performance of such services.

CUT § 1.94., Exterminators.--Persons engaged in the

business of exterminating insects. rodents, or other pests

are engaged in rendering a service subject to Consumers Tax.
when tangible personal property is transferred to the custowmer
in the rendition of such services the tax must be computed

upon the total sale price or charge.

Persons engaged in repairing or replaciny real property

damaged by insects, rodents, etc.. are classified as contractors.
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Persons renderins exterminating services and ergazed in cone-
tracting at the same time shall enfter separate charzes in
order that Consumers Sales Tax may be computed on the ex-

terminating services and omirted on contracting charges.

CUT § 1.95. llotor Vehicle Inspection Services.--Persons

authorized by the Superintendent of the Department of Public
Safety to officially inspect motor vehicles shall collect
Consumers Tax on the inspection fee. However, the cost of
the official certificate shall be exempt from the tax, that
is, the tax shall be computed on the total fee, less cost of

inspection sticker.

CUT § 1.96. Coal  Coal Mine Emplovees.--Persons engaged

in the business of selling and delivering coal or fuel oil to
individuals for bome use or to busziness firms., who are not
exempt from the Consumers Tax. are engaged in a business
subject to tax on the gross receipts from such sales and
services. (If coal is furnished to the employees of a coal
company as a part of the wage agreement and the price of the
coal 1s not deducted from the employees’ wages, such a trans-

action is not subject to tax.)

when safety equipment . blacksmirh services, explosives,
tools and other supplies are sold to mine employees, these
sales are subject to tax.

CUT § 1.97. Emplovees® Meals. -lMeals served by employers

as part of the employees' wages are not taxable sales. If,
however, a separate charge is made for the meals by the
employer, which is paid by the employee or deducted from his
wages, the transaction is a sale and subject to the Consumers

Tax.

CUT § 1.986., DBuilding Materials.- Sales of building materials,

including such items as heating plants electrical equipwent or
supplies, plumbing fixtures or supplies. lumber, miscellaneous

hardware, prefabricated bouses. roofinzy, cinder or concrete
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blocks. cement., pipes, tile and other materials used in build-
ing, construction, or repair trades are subject to the Consumers

and Use Tax.

CUT § 1.99. Speculative Builders.--Speculative or operative

buillders are engaged primarily in the construction or repair

of real property for sale or rent and are deemed to be the ulti-
mate consumers of all supplies, materials, or e quipment used

in the conduct of their business. Therefore, Consumers Tax is
applicable to sales to such operative builders and services
rendered for them, and Use Tax is applicable to their purchases

from outside the State.
Section 2. General (Continued)

CUT § 2.01 Contracting.--A person engaged in the business
of contracting is one who furnishes work, or both materials and
work, in the fulfillment of a contract for the construction,

alteration, repalr, decoration or improvement of a new or
existing bullding or structure, or any part thereof, or for
the alteration, improvement or development of real property
on a fixed fee or cost-plus basis.

Persons engaged in the business of contracting are exempt
from the payment of Consumers Sales and Use Tax on purchases
of supplies, materials and equipment directly used in the
business. For exemption requirements see CUT § 1.54 - Ex-
emption Certificates. This exemption is not available to

persons engaged in the business of speculative construction or
repalr upon real property owned by the speculative builder for
sale or rent.

CUT § 2.02. Tradinz Stamps. Coupons. Scrip, Meal Tickets.

Complimentary Passes, etc.-~The exchanze of merchandise or

prizes for trading stamps, scrip, etc., shall be considered
a sale of those goods. The vendor shall collect the Consumers

Tax based upon the value of the merchandise or prize.

The Consumers Tax upon the sale of meal tickets, season
tickets and the like is to be computed on the total price of
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such ticket.

CUr § 2.03. Public Assistance.--Persons who are the

recipients of funds distributed by federal, state or local
governments in public welfare or relief work are not exempt
from Consumers Tax. However, where the purchases are made
by the federal, state and local government agencies for a
person or persons in need of public assistance, the sales are

exempt,

CUT § 2.04. Refunds.-- The Commissioner is authorized
to refund taxes unlawfully collected. Any taxpayer claiming
to be aggrieved by veason of being unlawfully required to col-
lect and remit taxes shall file with the Commissioner a verified
petition in writing setting forth the nature of his claim. He
must also file with such petition amended returns for the period
or periods in question. Refunds for Consumers Tax cannot be
allowed unless the petition is filed within three years from
date payment is made. Refunds for Use Tax cannot be allowed
unless the petition is filed within two years from date payment
is made. Ref. Code 11-1-2a and 11-15a 24 Use Tax.

CUT § 2.05. Revision or Abatement of Consumers Tax Assess-

ment.-~1f a taxpayer azainst whom as assessment has been made
desires abatement or revision of the assessment, he has thirty
(30) days after service of the assessment to file with the
Commissioner either personally or by certified mail, a petition
for reassessment. A petition filed by certified mail will be
deemed to have complied with the foregoing requirements, if the
postmark date thereon is clearly within said thirty (30) days,
or is received within such period. TIf the thirtieth day falls
on Sunday, or a day which is a legal holiday in the State of
West Virginia, filing will be considered timely if it is done

on the next succeeding secular day which is not a legal holiday.
See CUT 2.06 - Petition for Reassessment Requirements. In the

case of a "Jegpardy Assessment" such petition must be filed

within twenty (20) days.

Paze G40



Adm. Reg. 11-15 Sec, 2.00
Series III

. CAVEAT: Taxpayers are advised that the Commissioner is

without authority to extend the above described statutory

periods of time, and if they fail to file their petition
within the time required, the assessment shall be conclusive
. and the amount. thereof shall be due and payable.

CUT § 2.06. Petition for Reassessment Reguirementsg,--

The petition for reassessment shall be in writing with an
. original and one copy. It shall be complete in itself so
as to fully state the issues. No telegram. telephone call

or similar communication will be recognized as a petition.

The petition shall contain the following:

(a) A statement of the amount of the deficiency or lia-
bility, as the case may be, determined by the Commissioner,
the nature of the tax, the period for which determined;

(b) clear and concise assignments of each error which the
petitioner alleges to have been committed by the Com-

. missioner in the determination of the deficiency with each
assignment of error in separately numbered paragraphs;
(c) clear and concise statements of fact upon which petitioner
relies as sustaining the assignments of error; (d) a prayer
setting forth the relief sought; (e) the signature of pe-
titioner; (f) a verification by the petitioner; (g) a copy
of the assessment appended to the original of the petition.

CAVEAT: 1In the case of jeopardy assessments, a bond

. with corporate surety thereon in an amount to be determined
by the Commissioner, conditioned upon the payment of all

taxes, penalties and costs legally due, shall accompany the

petition for reassessment.

The form of the petition should be as follows:
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. Petition for Reassessment
To: State Tax Commissioner For Division Use Only
Consumers and Use Tax Docket No. vovevennnneens
Division bate of Notice
. Charleston 5, West Virginia of Assessment ....c....

25305 Taxpayer's Account
I\IOI T & A & H U B B ¥ E 0 B 8 B F OO0 & & B
In the Matter of:

. Petitioner's Business Name ......co0c0scos06s0000na
Petitioner’'s Real Name(s) ....cven.- C e ot ab s e
Address oo evonsessoasvoooscosssvienonsascsnasnoa

The above named against whom you have an assessment
(Here comply with item (a) above) hereby petitions for a
Reassessment, and, in support of such petition, avers as

follows:

First: Your Petitioner admits as true and correct
. all of the determinations made by your

division and set forth in the above assess-
ment and basis thereof, except the following:
(Specify here each error which the petitioner
alleges to have been committed by the Com-
missioner as required by item (b) above.)
(Attach additional sheets, if necessary.)

Second: (Set forth clear and concise statements
of fact upon which petitioner relies as
. sustaining the assignments of error.)

Wherefore, your Petitioner prays (imsert relief sought,
i.e., this assessment be set aside).
. State of West Virginia) Business NAME +oeoonce.os

) SS

Siznature of
County 0f ..oveonovoooa) ©

ALfiant ...cecoscooncena
’ritle ® 0 0 O O & A& & ¥ & 0 & 0 O O & O OB
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............ ciseessssseea-s., being duly sworn accord-
ing to law, deposes and says that the facts alleged in this
petition, including any sheets attached hereto, are true and
affiant is the Petitioner or is duly authorized to represent
the Petitioner.

By - - - & 0 & = & O - * & * % ¥ & B W@
Sworn to and subscribed
before me this day
of 19
at
My commission expires , 19 .

(Notary Public)

CUT § 2.07. Place of Hearing.--Hearings upon petitions
for reassessment will be held in Charleston, West Virginia,

unless the Commissioner determines otherwise.

CUT § 2.08. Continuancesv-Hearings will not be de-
layed by a motion for continuance, unless it is timely made
and sets forth good and sufficient cause. Conflicting en-
gagements of counsel or the employment of new counsel will
never be regarded as good ground for a continuance, unless
set forth in a motion filed promptly after the notice of
hearing has been mailed, or unless extenuating circumstances
are shown which the Commissioner deems adequate.

CUT § 2.09. Absence of Petitioner, Counsel or His
Representative.--The absence of the petitioner, his legal

counsel, or his representative at a hearing, after service
of notice of time, place and date, shall not be the occasion
for delay or continuance. The hearing shall proceed and the
case be regarded as having been submitted for decision on

the part of the absent petitioner or petitioners.
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CUT § 2.10. Hearing.~-The Tax Commissioner may desig.

nate an examiner to conduct the hearing, and when the term

"Commissioner" is used in these regulations relating to the

conduct of the hearing it shall likewise mean examiner.

The petitioner may appear individually, or by legal
counsel, or by duly authorized represcntative. In the absence
of the petitioner, written evidence of a representative’s or
agent's authority must be presented to the satisfaction of

the Commissioner.

The petitioner, his duly authorized representative or
agent, may., with the approval of the Commissioner. waive the
ripght to a hearing and agree to submit the case for decision
upon the petition and record, with or without a written brici.

Such waivers and agreements shall be in writing.

CUT § 2.11. Arzument and Briefs.--Petitioner will be

given an opportunity for argument within time limits fixed
by the Commissioner following submission of evidence. The
Commissioner will accept briefs in lieu of argument. Briefs
must be filed within ten (10) days after the hearing.

CUT § 2.12. Transcripts of Praceedines.--1f in the

opinion of the Commissioner a permanent record of the hearing
is deemed necessary, the hearingz shall be reported and a
transcript thereof shall be made.

If the petitioner desires a record he shall advise the
Commissioner at least ten days prior to the heaving date and

bear the expense of recording.

CUT § 2.13. Informal Opinions.--Representatives and

employees of the Consumers and Use Tax Division are permitted
by law to furnish advice only as administrators in the State
Government. Therefore, any expressions of opinion regarding
the taxability of transactions, property or services, other
than those contained in the Consumers and Use Tax regu-
lations, should be regarded as representing only the personal

views of the individual by whom they are given.
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Blacksmith Services, § 1.96

Blanket Exemption Certificates, § 1.54 (2)
Boarding Houses, § 1.38

Boats, § 1.89

Boat Rides, § 1.86

Bottle Deposits, § 1.26

Bracket System, § 1.15

Building Materials, § 1.98

Burden of Proving Exemption, § 1l.54
Cafeterias, § 1.90

Camps, § l.44

Carnival Admissions, § 1.87
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Charge Sales, §§ 1.16, 1.18
Charitable Organizations, §§ 1.49, 1.87
Churches, § 1.48 A
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Coal Sales, § 1.96

Coin~-Operated Machines, § 1.60
Colleges, § 1.42

Comingling Tax Prohibited, § 1.09
Commercial Producer, § 1.56
Complimentary Passes, § 2.02
Computation of Tax, § 1.15
Concerts, § 1.87

Concessions, § 1.87

Conditional Sales, §§ 1.06 (c¢), 1.12, 1.16, 1.18
Constables! Sales, §§ 1.68, 1.83
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Contracting, § 2.01, 1.99
Convalescent Homes, § 1.39
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Definitions, § 1.00
~=ww-, (a) Person or Persons
wanma g (b) Commissioner or Tax Commissioner
we=we, (@) Sale, Sales or Selling
wmeoy (d) Vendor, 3 1.09
wew . (@) Taxpayers
~-, (£) Purchasers, & 1.15
omwey (g) Retailers (Use Tax), & 1.10
oy (h) Use (Use Tax)
Delivery Certificates, § 1.59 A. 1. (£)
Delivery Charges, §81.75, 1.78
Diaper Service, § 1.91
Dirt Fill, § 1.78
Discounts., § 1.20
Distribution iouse, § 1.10
Donations, § 1.88
Dormitory Charges, § 1.42
Driver Education, § 1.86
Druggists, § 1.33
Dry Cleaners, § 1.92
Embalmers, § 1.37
Employee, ¢ 1.11
Employees’ Meals, § 1.97
Equipment Rental. § 1.76
Estate. Purchases, § 1.28
Excursions, § 1.86
Exempt Persons and Organizations
w-w=, Certificates Required, § 1.57
Exemption Certificates, § 1.54
wew=2, 1., Unit Certificates
(a) Resident Businesses

(b) Nonresident Wholesale and
Retail Deglers

wewow, 2. Blanket Certificates for
Resident Persons

Exemption Certificates Not Required

w=eo, See ILtemization, % 1.55

Page

3



Adm. Reg. 11-15
Series 111

Exemption Numbers, § 1.54 (2)
Exhibition Games, § 1.88
Expense of Audit, § 1.07
Exterminators, § 1.94
Eyeglasses, § 1.34

Farmers, §§ 1.56, 1.66
Federal Excise Tax, § 1.58
Fiduciary Agent, § 1.28
Filing Date, § 1.85

Final Return, § 1.12
Finance Charges, § 1.19
¥Fishing Ponds, § 1.89
Florists, § 1.82

Food Sales, § 1.89

Food Stamps, § 2.03
Football Stadiums, § 1.87
Foreign Commerce, § 1.59
Fraternal Organizations, § 1.88
Fraternity Houses, § 1.43
Fuel Cil, § 1.96

Funeral Directors, § 1.37
Games, § 1.87

Grave Markers, & 1.65
Gravestone, Installation of, § 1.65
Green Fees, § 1.87

Grocery Stores, ¢ 1.90
Hatcheries, § 1.84

Hawkers and Peddlers, § 1.67
Hearing Aids, § 1.63
Heating rfuel, § 1.96
Hospitals, § 1.36

Hotels, § 1.4l

House Coal, § 1.96

Informal Opinions, § 2.13
Insolvency, § 1l.l4
Inspection Fee, § 1.95

Page 4



Adm. Reg. 11-15
Series lLIL
Interest Charges, ¢ 1.19
Interstate Commerce, § 1.39
A. Consumers Tax
----- , L. Exempt Transactions
mmmmm , 2. Taxable Transactions
B. Use Tax
Installation Incident to Selling, §¢§ 1.69, 1.70
Installation Services, § 1.74
Isolated Sale, §§ 1.06, 1.68
Justice of Peace Sales, § 1.868
Laboratories, § 1.62
Laid-Away Sales, ¢ 1.23
Lalkes, § 1.89
Landlord, § 1.12
Landscaping, § 1.77
Laundries, § 1.92
Leased Department, § 1.52
Leasing Sales, §§ 1.06 (c¢), 1.16, 1.18
Lectures, § 1.87
Lending Libraries, § 1.64
Liability of Vendors, § 1.09
Libraries, § 1.64
Lithographers, § 1.80
Magazine Sales, § 1.81
Manicurist, § 1.32
Meal Tickets, § 2.02
Meals in Wage Agreement, § 1.36
Membership Dues, § 1.87
Memorial Stones, § 1.65
Military Schools, § 1.42
Mimeographers, § 1.80
Mine Employee Sales, § 1.96
Motels, § 1.41
Motor Vehicle Inspection, § 1.95
Multigraphers, § 1.80
Municipal Hospitals, § 1.30
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Municipal Parking Facilities, § 1.30
Municipal Swimming Pools, § 1.30
Music Machines, § 1.60
National Banks, § 1.28
Newspaper Sales, § 1.81
Night Clubs, § 1.87
Nonprofit Organizations, § 1.50
Nonprofit Sponsors, § 1.87
Nurseries, §% 1.77, 1.82
Nursing llomes, % 1.39
Officers' Liability, ¢ l.14
Operative Builder, §§ 1.99, 2.0l
OUpticians, ¢ 1.34
option to rurchase, } 1.21
Uption to Purchase Sales, 3§ 1.06 (c), 1.16
Urthopedic Appliances, § 1.63
Outpatients, § 1.30
OQut-of-State Delivery, 1.59 A 1 (£)
Qut-of-State Purchases, §§ 1.51, 1.52
Painters, ¢ 1.93
Paper Hangers, ¢ 1.93
Parks, § 1.87
Partnership Liability, § 1l.1l4
Peddlers, § 1.67
Penalty, § 1.08
ww=uw . Criminal Penalties
wewweo . Bvasion Penalties
===~ Late Filing
wwenw o RALE
Periodicals, § 1.31
rersonal services, § 1.32
Pest Control, § 1.94
Petition for Reassessment
= Absence of Petitioner, § 2.09
weews, Arguments, § 2.11
wew=, Bond, § 2.06
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Petition for Reassessment (Continued)
————— , Briefs, § 2.11
----- Certified Mail Notices, § 2.05
----- , Continuances, § 2.08
wwwwww , Filing Time, § 2.06
w=ww=, Form of Petition, § 2.006
---==, Hearing, § 2.10
----- , Jeopardy Assessment, § 2.06
~~~~~ , Place of Hearing, § 2.07
----- Transcripts of Proceedings, § 2.12
nnnnn , Verification by Petitioner, § 2.06 (f)
----- , Waiver of Rights, § 2.10

Pharmacists, ¢ 1.33

Place of Audit, § 1.07

Plane Rides, § 1,86

Poultry, § 1.84

Printers, § 1.80

Private Schools, § 1.42

Professional Services, § 1.31

Public Assistance, § 2.03

Public Service Districts, § 1.57 (b)

Public Utilities, § 1.61

Purchaser Liability (Use Tax) § 1.18

Quitting Business, § 1.12

Race Tracks, § 1.87

Radio Sales and Service, § 1.74

Rate of Tax, § 1.15

Real Property Exempt, § 1.21

Receivers, § 1.12

Receiver Sales, § 1.68

Record Retention and Examination, § 1.07

Recreation Areas, § 1.87

Refunds, § 2.04

Refusal to Pay Tax, §8 1.09, 1.54

Regulations
----- , Authority, § 1.02
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Regulations (Continued)
----- , Certification, § 1.05
----- , Bffective Date, § 1.03
----- , Filing Date, § 1.04
nnnnn , Scope, § 1.0l
Religious Groups, § 1.48 (B)
Rentals, § 1.21
Rental Sales, §§ 1.06 (c), 1.16
Repair or Installation Charges §§ 1.70, 1.69, 1.72
Rescinded Sales, § 1.25
Rest liomes, § 1.39
Restaurants, 4 1.90
Retailer Kequired to Collect, § 1.10
Returned Merchandise, § 1.25
Riding Stables, § 1.87
Roadside Stands, § 1.066
Rooming House, § 1.40
Rug Cleaners, § 1.92
Salesman, § 1.10
Sales by Governmental Units, § 1.30
Sales on Approval, § 1.18
Sales to Professional Persons, § 1l.31
Sales Transaction, § 1.16
Sand and Gravel, §§ 1.78, 1.82
Schedule, § 1.85
Schedule Form (2.17J), § 1.53
Schools, § 1.47
----- s, Exempt Purchases
~----, Exempt Sales
------ , Taxable Purchases
----- » Laxable Sales
Serip, § 2.02
Service Activities, § 1.29
Services Controlled by Public Service Commission, § 1.86
Services Exempt, § 1.61
Sheriffs' Sales, §§ 1.068, 1.83
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Sight-Seeing Trips, § 1.86
Skating Rinks, § 1.87

Social Organizations, § 1.88
Sod, Soil, Fill Dirt, § 1.78
Solicitor, § 1.10

Sorority Houses, § 1.43
Speculative Builder, § 1.9Y9
State Banks, § 1.27

Storage Lockers, § 1.60

Storm Doors and Windows, § 1.73
Street Peddlers, § 1.67

Student Drivers, § 1.86
Subsidiary Office, § 1.10
Successor in Business, § 1.12
Summer Camps, § l.44

Swimming Pools, § 1.87

Tax Rate, § 1.15

Tax Rate Formula, § 1.15

Tax Returns, § 1.85

Television Sales and Service, § 1.74
Temporary Agent, § 1.10
Theatres, §% 1.87, 1.88
Tickets, § 1.88

Time and Material Sales, § 1.69
Towel Rental, § 1.91

Tourist Homes or Courts, § l1.41
Trading Stamps, § 2.02
Trailers, § 1.46

Trailer Parks, § l.45

Tree Trimming and Sales, § 1.77
Trustee Sales, § 1.68
Unauthorized Agents (Use Tax), §§1.51, 1.10
Uniform Serxrvice, § 1.91
Unsigned Returns, § 1.85

Use Tax Exemption, § 1.52
Utilities Exempt, § 1.6l
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Vending Machines, § 1.60

Vendors (Consumers Tax), § 1.09
Waiver of Right to Hearing, § 2.10
Warehouse, § 1.10

Windows (Storm), § 1.73

Window Washers, § 1.92

Weekly Sales, § 1.15

Wrestling Events, § 1.87
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State of West Pirginia
Charleston 25305

G. THOMAS BATTLE
STATE TAX COMMIBSIONER May 3 l , ]_965

Mr. Robert D. Bailey o
Secretary of State R
State of West Virginia

State Capitol

Charleston, West Virginia

Dear Sir:

Enclosed are two copies of amended Regulation
CUT 1.15, issued by this Commission regardinz the rate-
computation of Coasumers Tax and Use Tax. This regulation
1s designated Series TII of Chapter 11-15 and 15A of the
West Virginia Admiilstrative Regulations,

I hereby certify that the attached regulation
is a true and accurate copy of the official regulation
adopted by this Comnission on May 31, 1955.

Very truly yours,

EA S J o Yot
s A K ETEC
G. Thomas Battle
State Tax Commissioner

MLB:bbm

Filed in Cifice of the Secretary: of Mte

of West Virginia} iii; i iiﬂ EQ 65

SECRETARY OF STATE
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C# III
Adm. Reg. 11-15 Sec. 1.13
Series IIl
. operate the business or not, unless the property is acquired

through insolvency proceedings or regular legal proceedings to
enforce a lien, chattel deed of trust, judgment or repossession
under a conditional sales contract. The landlord will be a

. successor unless he proceeds to foreclose his landlord's lien
by posting notice and holding a sale by a sheriff or constable.
1f the landlord, instead of foreclosing his lien, takes a bill
of sale to all the taxpayer's interest in the business or stock

. of goods in satisfaction of rent, he is a successor, and shall
be liable for all taxes owed by the taxpayer. If the taxpayer
sells his equity under the conditional sales contract to a third
person the third person is a successor.

CUT § 1.13. Receivers.--A receiver who operates a business

which is subject to the Consumers Tax is required to collect and
remit the tax the same as any other person.

CUT § 1.14. Bankruptcy, Insolvency and Assigoment.--The

fact that a taxpayer, whether it be an individual, assoclation
. or a corporation is adjudged bankrupt, becomes insolvent or

makes an assignment for the benefit of creditors, does not

relieve the taxpayer from liability for Consumers Tax nox

diminish his civil liability. Consumers Tax due and unpald is

a debt due the State and shall be a personal obligation of the

taxpayer, provided, if the taxpayer is an association or corpo-

ration, the officers thereof shall be personally liagble, jointly

and severally, for any default on the part of the assocliation

or corporation, and payment of the tax may be enforced against

. them as against the assoclatlon or corporation which they represent.
CurT § 1.15. B m Rate - Com ti Con-
umersg S U . On each sale from six cents to
. thirty-five cents, both inclusive, one cent; on each sale from

thirty-six cents to seventy cents, both inclusive, two cents;

on each sale from seventy-one cents to one dollar, both inclusive,

three cents. When the sale price is in excess of one dollar the
. tax is three cents on each whole dollar and upon any fractional
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part of a dollar in excess of whole dollars, as follows: One
cent on the fractional part of the dollar if less than thirty-
six cents; two cents on the fractional part of the dollar if

in excess of thirty-five cents but less than seventy-one cents;
and three cents on the fractional part of a dellar if in excess
of seventy cents. For example, the tax on sales from one dollar
and one cent to one dollar and thirty-five cents, both inclusive,
four cents; on sales from one dollar and thirty-six cents to one
dollar and seventy cents, both inclusive, five cents; and on
sales from one dollar and seventy-one cents to two dollars, both
inclusive, six cents.,

Separate sales, such as daily or weekly deliveries of milk,
bread, ice, etc., shall not be aggregated for the purpose of com-
putation of the tax even though such sales are aggregated in the
billing or payment therefor. Each delivery constitutes a sale
upon which tax must be computed.

Following is a computation chart for Consumers Tax for sales
up to and including fifty-two ($52.00) dollars:

Amt Sale T Amt. of Sales Tax
.06 thru .35 .01 4.7 - 5.00 <13
.36 - .70 .02 5.01 - 35.35 .16
.71 - 1.00 .03 5.3¢ - 5.70 .17

1.01 - 1.35 .04 5.71 - 6.00 .18

1.36 - 1.70 .05 6.0l - 6.35 .19

1.7, - 2.00 .06 6.36 - 6.70 .20

2.0 - 2.35 .07 6.71 - 7.00 .21

2.36 - 2.70 .08 7.01 - 7.35 022

2.71 - 3.00 .09 7.36 - 7.70 .23

3.01 - 3.3 +10 7.7 - 8.00 . 24

3,36 - 3.70 11 8.01 - 8.35 025

3.7, = 4.00 .12 8.36 - 8.70 . 26

4,01 « 4.35 .13 8.7, - 9.00 27

4.36 - 4.70 14 9.01 - 9.35 .28
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Amt. of Sgles Tax

9.36 - 9.70 .29

9.71 - 10.00 .30
10.01 - 10.35 31
10.36 - 10.70 .32
10.71 - 11.00 .33
11.01 - 11.35 .34
11.36 - 11.70 .35
11.71 - 12.00 .36
12.01L - 12.35 .37
12.36 - 12.70 .38
12.71 - 13.00 .39
13.01 - 13.35 .40
13.36 - 13.70 41
13.71 - 14.00 A2
14.01 - 14.35 43
14.36 - 14.70 /v
14.71 - 15.00 %)
15.01 - 15.35 46
15.36 - 15.70 A7
15.71 - 16.00 .48
16.01 - 16,35 .49
16.36 - 16.70 «20
16.71 - 17.00 .51
17.01L - 17.35 .52
17.36 - 17.70 .53
17.71 - 18.00 .54
18.01 - 18.35 .25
18.36 - 18.70 .56
18.71 - 19.00 .57
19.01 - 19.35 .58
19.36 - 19.70 .59
19.71 - 20.00 .60

C #IIL

Sec. 1.15
Amt. of Sales Tax
20.01 - 20.35 .61
20.36 - 20.70 .62
20.71 - 21.00 .63
21.01 - 21.35 .64
21.36 - 21.70 .65
21.71 - 22.00 .66
22.01 - 22.35 .67
22.36 - 22.70 .68
22.71 - 23.00 .69
23.01 - 23.35 .70
23.36 - 23.70 .71
23.71L - 24.00 W72
24,01 - 24,35 .73
24.36 - 24.70 T4
24,71 - 25.00 .75
25.01 - 25.35 .76
25.36 - 25.70 .77
25.71 - 26.00 .78
26,01 - 26.35 .79
26.36 - 26.70 .80
26.71 - 27.00 .81
27.01 - 27.35 .82
27.36 - 27.70 .83
27.71 - 28.00 .84
28.01 - 28.35 .85
28.36 - 28.70 .86
28.71L - 29.00 .87
29,01 - 29.35 .88
29.36 - 29.70 .89
29.71 - 30.00 .90
30.01 - 30.35 .91
30.36 - 30.70 .92
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Amt. of Sales Tax Amt. of Sales Tax
30.71 - 31.00 .93 41.36 - 41.70 1.25
31.01 - 31.35 .94 41.71 - 42.00 1.26
31.36 - 31.70 .95 42.01 - 42.35 - 1.27
31.71 - 32.00 .96 42,36 - 42.70 1.28
32.01 - 32.35 .97 42.71 - 43.00 1.29
32.36 - 32.70 .98 43.01 - 43.35 1.30
32.71 - 33.00 .99 43.36 - 43.70 1.31
33.01 - 33.35 1.00 43.71 - 44.00 1.32
33.36 - 33.70 1.01 44,01 - 44,35 1.33
33.71 - 34,00 1.02 44.36 - 44,70 L.34
34.01 - 34.35 1.03 44,71 - 45.00 1.35
34,36 - 34.70 1.04 45.01L - 45.35 1.36
34.71 - 35.00 1.05 45.36 - 45.70 1.37
35.01 - 35.35 1.06 45.71 - 46.00 1.38
35.36 - 35.70 1.07 46.01 - 46.35 1.39
35.71 - 36.00 1.08 46.36 - 46.70 1.40
36.01 - 36.35 1.09 46.71 - 47.00 1.41
36.36 - 36.70 1.10 47.01 - 47.35 1.42
36.71 - 37.00 1.11 47.36 - 47.70 1.43
37.01 - 37.35 1.12 47.71 - 48.00 1.44
37.36 - 37.70 1.13 48.01 - 48.35 1.45
37.71 - 38.00 1.14 48.36 - 48.70 1.46
38.01L - 38.35 1.15 48.71 - 49,00 1.47
38.36 - 38.70 1.16 49.01 - 49.35 1.48
38.71 - 39.00 1.17 49,36 - 49.70 1.49
39.01 - 39.35 1.18 49.71 - 50.00 1.50
39.36 - 39.70 1.19 50.01 - 50.35 1.51
39.71 - 40.00 1.20 50.36 - 50.70 1.52
40.01 - 40.35 1.21 50.71 - 51.00 1.53
40,36 - 40.70 1.22 51.01 - 51.35 1.54
40.71 - 41.00 1.23 51.36 - 51.70 1.55
41.01 - 41.35 1.24 51.71 - 52.00 1.56
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For computation of the tax on sales in excess of those
shown in the above chart multiply the even dollar by three
and add one cent for each graduated bracket, as shown above.

The use tax is imposed at the rate of three (3%) per cent
of the purchase price. No bracketing rates are contemplated
by the law. When applying the three (3%) per cent rate to
the price, the resulting tax may be expressed by disregarding
fractions less than one-half cent and by increasing fractions
of tax over one-half cent to even cents. For example, the
tax on a $20.40 sale is sixzxty-one cents; the tax on a $20.60
is 62 cents.

CUT § 1.16. Cash Sales and Credit Sales.--Those sales
transactions in which the purchase price is paid upon delivery
of the merchandise to the purchaser, or prior thereto, and

those rental transactions in which the rental is paid either
upon delivery of the rented property to the lessee or the
return of such property, or in advance of either of these
events, are cash sales. All other sales and rental trans-
actions are credit sales.

If the sale is a cash sale, the vendor shall require the
purchaser to pay the tax at the time of making the sale. If
the sale is a credit sale, the vendor shall require the
purchaser to pay the tax at the time such sale is made, or
within thirty days thereafter.

A sales transaction is completed when the property is
handed or otherwise delivered to the purchaser and the purchase
price paid or charged. Separate sales transactions to the same
purchaser may not be aggregated for purposes of computing Con-
sumers Tax.
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