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CONSENT TO FILE RULE

July 1, 1991

To Whom It. May Concern:

Title of Rule: © _Exceptions To Cenfidentiality ©Of Taxpayer
Information, Disclosure Of Certain Taxpayer
Information

Title Number: . 110

Series Number: 1c

Pursuant to West Virginia Code . § 5F-2-2(a), the undersigned
hereby consents to filing of the foregeing rule. S o

Signed this 1lst day of July, 19%51.

7 4 /
rederick Williams, Jr.
cretary, Tax and Revenue




FISCAL NOTE_FCR PROPOSED RULES

Rule Title: . Exceptions To Confidentiality Of Taxpaver Inférmation, .
Disclesure Of Certain Taxpayer Information

Type of Rule: _ X  Legislative . Interpretive : Procedural

Agency: State Tax Division .. Addressg: State Capitol; Charleston, WV 25303

1. Effect of § ANNUAL 1 - FISCAL YEAR
Proposed Rule ! Increase] Decrease | Current] Next | Thereafter
I | 1 1 !
{ | i 1 |
Estimated Total Cost| § - s s -
! | ! | | .
T R T | I I 1 [
Perscnzl Serviges I -0- I ~C- P =0- | -0- 1 -0-
| ! i { !
I I 3 1 I
Current Expense I =0- b -0 - 1 =0- ! -0- | -0~
1 1 1 | I
1 I ! 1 I
Repairs and ! { } ! {
Alterations i =0- P -0~ o =-0- ! -c- | =-0-
1 [ 1 1 I
1 I i | I
Equipment i -0~ P =0- ) -0- ! -0- I =-0-
1 [ } 1 |
1 I i 1 I
Other I -0- {  -0- -— | =-0- ! -0- | -0-
| ] — ! i
2. Explanation of above estimates:

There “sShould ke no..fiscal. .impact beyond that  envisicned by the
Legislature when it enacted 8.B. 316.. . o

3. Objectives of these rules: .
These regulations explzin and clarify W. Va. Code § 11-10-5s.

4. Explanation vf Overall Economic Impact of Proposed Rule.
A. Economic Impact on State Government.

There =should be no economic impact beyend that envisieoned by the
Legislature when it enacted S.B. 316. . - o

B. _Bconomicd Impact on Political Stbdivisions; Specific Industries;
Specific groups of citizens.

There should be no economic. impact beyond that envisioned by the
Legislature when it enacted S£.B. 316. ... ... . .

C. Econcmic Impact on Citizens/Pubklic at Large.

There sghould be no efonomic inpact.

Date: July 1, 1991

Signature cf Agency Head or Authorized Representative

Frederick Williams, Jr.
ngpzetary,iTax and Revenue




State of West Virginia
Department of Tax and Revenue

GASTON CAPERTON Charleston 25305 L. FREDERICK WILLIAMS, JR.
GOVERNOR . N SECRETARY

STATEMENT OF CIRCUMSTANGES

These regulations are promulgated as a direct result of the enactment
of 8.B. 316 in the 1991 Reguler Legislative Session.
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EXCEPTIONS TO CONFIDENTIALITY OF TAXPAYER INFORMATION,
DISCLOSURE OF CERTAIN TAXPAYER INFORMATION

§ 110-10-1. General.

1.1 Type of regulations. - These regulations are proposed Tegislative
regulations as defined in W. Va. Code § 29A-3-1 et seq.

1.2 Scope. - These proposed legislative regulaticns explain and clarify
Section 5s, article 10, chapter 11 of the West Virginia Code.. : o

1.3 Authority. - W. Va. Code § 11-10-5.
1.4 Filing date. -
1.5 Effective date. - . ) .

1.6 Citation. - These proposed Tegislative regulations may be cited as 110
C.S.R. 1G, & (ise1).

§ 110-10-2.—-to § 110-10-5r. _ Reserved For Future Use.
§ 110-10-5s. - Disclosure Of Certain Taxpayer Information.
5s5.1 Exceptions to confidentiality.

55.1.1 Providing that such disclosure can be made without directly
or f{ndirectly revealing the amount of credit available to any particular
taxpayer or tax return information as defined in W. Va. Code § 11-10-5d, other
than the name and address of the taxpayer, the Tax Commissioner shall annually
publish-in the State Register on or before December 31, 1992 and on or before
December 31 of each succeeding year, the name and._address of every taxpayer
receiving any tax credit allowed under articles 13C, 13D, 13E, 13F, 13G, or 13H
of West Virginia Code, Chapter 11, for any tax year beginning on or after
July 1, 1991, and under W. Va. Code & 5E-1-1 et seq., for any tax year beginning
on or after January 1, 1991, See W. Va. Code § SE-1-8(g). The Tax Commissioner
shall publish in the State Register, along with the name and address of such
taxpayers, the amount of credit asserted on a tax return after July 1, 1991, by
amount category, for each such taxpayer.

55.1.1.1 The categories by dollar amount of credit received,
shall be as follows: - : ' - o T :
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bs.1.1.1.za - More than one dellar, but not more than fifty
thousand dollars; v o T o -

55.1.1.1.b _  More than fifty thousand dcllars, but not
more than one hundred thousand doliars; ' ' ’

55.1.1.1.c _ More than one hundred. thousand dollars, but
not mocre than two hundred fifty thousand dellars;

55.1.1.1.d . . More than two hundred fifty thousand dollars,
but not mors than five hundred thousand dollars;

Bs.1.1.1.°f More than five hundred thousand dellars, but
not more than one million dollars; ) ) -

£s.1.1.1.g Mcre than one million dollars.

5s.1.1.2 Format. -~ The disclosure mandated by W. Va. Code

§ 11-10-5s and this Section shall bes substantially accomplished by censtructing
separate lists, each based upon the particular provision of the Yest Virginia
Code, as set forth in Section 5s.1.1 of these regulations above, under which
credit was allowed, and then setting forth the names and addresses of the
taxpayers by amount category as set forth in Section 55.1.1.1 of _these
reguiations above. - o T T : '

55.1.1.2.a Example:

Taxpayers Asserting A Tax Credit Under W. Va. Code § 11-13€ For A Tax Year
Beginning On Or After July 1, 19xx Within The Following Amount Categories:

More than 31.00, but not more than $50,000:

Taxpayér A Address
Taxpayer B Address
Taxpayer C Address
Taxpayer D Address
Taxpayer E . ' ‘Address o

More than $50,000, but not more than $100,000:

Taxpayer F Address
Taxpayer G ‘Address
Taxpayer H Address
Taxpayer 1 T Address
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More than $100,000, but not more than $250,000:

Taxpayer J Address

Taxpayar K Address

Taxpayer L S Address

Taxpayer M Address
atc.

A separate 1ist would be drawn up for taxpayers taking a tax credit under
W. Va. Code § 11-13D. .For example; )

Taxpayers Asserting A Tax Credit Under W. Va. Code § 11-13D For A Tax Year
Beginning On Or After July 1, 19xx Within The Foliowing Amount Categories:

More than $1.00, bui not movre than $5C,000:

Taxpayer A Address
Taxpayer B Address
Taxpayer C Address
Taxpayer D Address
Taxpayer E - - " Address

More than $50,000, but nect more than $1C0C,000:.

Taxpayer F Address
Taxpayer G . S Address
Taxpayer H Address
Taxpayer I " Address

Movre than 3100,000, but not mare than $250,000:

Taxpayer J ' ’ o Address

Taxpayer X Address

Taxpayer L o Address

Taxpayer M ‘ Address
etc.
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55.1.1.2.b .. Management information services facilities
tax credit. - By reason of the provisions of W. Va. Code § 11-13D-3c¢(g),

taxpayers receiving the management information services facjlities tax .credit
under W. Va. Code article 13D, chapter 11 will be Tisted separately from other
taxpayers receiving credit under W. Va. Code articie 13D, chapter 11 as
taxpayers receiving credit under W. Va. Code § I11-13D-3c.

5s.2 Compromises of tax disputes.

5:.2.1. . The Tax Commissioner shall publish in the State Register the
following information regarding any compromise of a pending civil tax case .that
occurs on or after March 7, 1891 1in which the Tax Commissicner is required to

seek ths written recommendation of the Attorney General and the Attorney General

has not recommended acceptance of such compromise or when the Tax Commissioner
compromises any .civil tax case for ap ameunt _that is mere than two hundred and

Fifty thousand dollars less than the assessment of tax owed made by the Tax
Commissioner: e LT T Ll Tl

55.2.1.1 The names and addresses of taxpayers that are parties
to such compromise; - S -

55.2.1.2 A summary of such compromise;
55.2.1.2.a_. .. The summary of compromise shall contain:

(1) The name and address of the taxpayers who are
parties to the dispute;

{2) The amount for which the «controversy was
compromised; - ' : -

(3) The amount of the tax assessed. .

(4) The article and chapter, or articles and chapters,
of the Wesi Virginia Code under which the disputed amount purportediy arose;

(5) The taxable periods %o which the disputed tax
1iability purportedly relates.

(6) A basic summary of the legal issues involved in
the dispute. - : —— e

(7) The basis and reasoning for the compromise.

5s.2.1.3 Any written advice or recommendaztion rendered by the
Attorney General regarding such compromise; and

55.2.1.4 Any written advice or recommendation rendered by the
Tax Commissioner's staff. '

5s5.2.2 .The Tax Commissioner may disciose. any relevant vreturn
information to the prosecuting attorney for the county in which venue 1ies for a
criminal tax . offense when there s reasonable cause, based upon and
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substantiated by such information, to believe that a criminal tax Taw has been

or is being violated.

55.2.3 The_Tax Commissioner may enter into writtien exchange of
information agreements with the Commissioners of Labor, Employment Security and
Workers' Compensation to disclose and.  receive _return information. Such

agreements shall be published .in the State Register and shall only be for the
purpose of facilitating premium collection, tax coliectfon and facilitating
1icensure requirsments directly enforced, adminfstered or collected by the
respective agencies. The provisions of this Section shall not be construed Yo
preclude or 1imit disclosure of tax information authorized by any provision of
the West Virginia Code. Any confidential return information so disclosed shall
remain confidential in the hands of such other division (the Commissioners of
Labor, Employment Security and Worker's Compensation) to the extent provided by
W. Ya. Code § 11=10-5d and by other applicablae federal or State laws.

55.2.4 Tax expenditure reports. ~ Beginning on January 15, 1991 and
avery fifteenth day of January thereafter, the Governor shall submit to the
President of the Senate and the Spezker of the House of Delegates a tax
expenditure report. Such report shall expressly identify all tax expenditures.
Within three-years cycles, such reports shall be considered tegether to anpalyze
all tax expenditures by describing the annual revenus loss and benpefits of the
tax expenditure based upon information available to the Tax Commissioner. For
purposes of this Section, the term "tax expenditure" shall mean a provision in
the tax laws administered under article 10, chapter 11 of the West Virginia Code
including, but not limited to, exclusions, deductions, tax preferences, credits
and deferrals designed to ‘encourage gertain kinds of activities or te aid
taxpayers in special circumstances. '

55.2.4.1 The tax expenditure reports will be compiled as
follows: - ' _ DT T LTI

5s.2.4.1.2 . For the report to be submitted January 15,
1952, the tax expenditures which impact the West Virginia consumers sales and
service tax and the West Virginia use . tax will be analyzed.

5s.2.4.1.b For the report to be submitted Jdanuary 15,
1993, the tax expenditures which impact the West Virginia personzl fincome tax,
corporation net income tax and business franchise tax will be analyzed.

5s.2.4.1.c For the report to be submitted January 15,

1994, the tax expenditures which impact the West Virginia property tax, business

and occupation tax, telscommunications tax, severance tax, minimum severance

tax, and excise. taxes {such as the_ soft drink, excise tax and gasoline and

special fuels excise tax) will be analyzed. .~

Bs.2.4.2 Should it appear appropriate to the Tax Commissioner,

the Tax Commissioner may, within his discretion, change the year in which any of

the taxes and vrelated expenditures described under Sections 5s.2.5.1.a,

5s.2.5.1.b and 5s5.2.5.1.c are reported upon and analyzed to any other of the
years addressed in such sectiagns. _ - . '
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Bs.2.4.3 The Tax -Commissicner shall use final annual returns,
rather than guarterly or monthly returns or reporis, or estimated payments, in
compiiing the tax expenditure report.

55.2.4.3.1. . Because there may he & considerable time Tag
betwean when a tax expenditure may occcur and when an annual tax return or other
document reflecting that expenditure may be filed with the Tax Commissioner, the
Tax Commissioner may_fake initial reports in any year showing tax expenditures
as reported to him, and may then in subsequent years update such initial reports
for those previous years showing more complete and accurate data which may have
become avaiiable to him in such subsequent years. =

55.2.5 Federal and State return finformation confidential. -
Notwithstanding any other provisions of this Section, no return information made
available to the Tax Commissioner by _ the Internal Revenue Service e¢or any
department or agency of any other state may be disclosed to another person in
any manner inconsistent with the provisions of Secticn 6103 of the Internal
Revenue Code of 1985, as amended, or of such other states' confidentiality Taws.




