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VALUATION OF TIMBERLAND AND MANAGED TIMBERILAND

§ 110-1H-1. General.

1.1 These regulations are Tegislative regulations as defined in W. Va.
Code § 29A-3-1 et seq.

1.2 Scope. - These legislative regulaticns establish the procedure for the
classification and valuation of timberland and managed timberland.

1.3 Authority. - W. Va. Code § 11-1C-5(a)(2)(B).
1.4 Filing Date. - April 15, 1992.
1.5 Effective Date. - April 15, 199Z.

1.6 Citation. - These modified proposed legislative reguiations may be

cited as 110 C.S.R. 1H, § (1991).
§ 110-1H-2. Intreduction.

2.1 The appraised value of managed timberland shall be determined on the
basis of . the potential of the timberland to produce future net Jncome.
Potential future net income is capitalized in order to determine a present
value, which is the appraissd value. The ability of a stand of timber +to
produce weod products for sale or use depends primarily on the quality of the
soil and certain topographic and climatic features, and is expressed as site
index. Site index 1is therefore the principal critericn, influencing the
appraised value of managed timberland. These factors will be reviewed annually
by the Tax Commissioner for necessary updating of the method described fn order
to properly reflect future changes in the values of managed timberland.

2.2 The appraised value of timberiand shall be determined on the basis of
market comparables derived through analysis of sales prices of comparable
timberland properties, but in no instance shall be less than the appraised value
of similar grades of properties being utilized as managed timberland in the
region.

§ 110-1H-3. Definitions. - As used in this regulation and unless the context
clearly vrequires a different meaning, the following terms shall have the
meanings ascribed herein, and shall apply in the singular or in the plural,
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3.1 "Average Annual Gross Income®™ meams the gross jrcome per acre
calculated by dividing the end-of-rotation fncome Dy efghty {B0) years.

3.2 PAverage Anauzl Net Income™ means the average annu2l gross ipceme per
acre minus the ammual mEnagement Cost per acre..

3.2 "Capitalizeifon rate" means ihe rate used to convert an estimate of
income inte an estimate af vafue. Details of the procecdure for determining the
capitalization rate are found in Section 110~1H-8 of these regulations.

3.4 "End-of-rotation 9income potential" means the amount of gross income
per acre caicuiated by multiplying the end-of-rotation volume by the present
stumpage price. - B R :

3.5 "“Gross income" means the end-of-rotation (eighty {80 years)) gross
income potential determined for each productivity class using the following
formula: Average Yield (MBF and/or Cords Per Acre) x Present Average Stumpage
Price = Gross Income. ) I :

3.6 'Management cost" means the cost determined annually by the Tax
Commissioner to be the average annual ccst of maintaining and protecting a
oroducing forest. Maintenance costs may include costs of inventory, boundary
survey, security, maps, and any other items as can be shown %o have been
necessary costs. Protection costs may include costs of protection against
forest fires: harmful insect and tree diseases; costs of repafr and replacement
resulting from damages reported toc appropriate police agencies, including
all-terrain vehicles (ATV's) and other vehicular damages, and costs of replacing
and veplanting forest reproduction and plantations destroyed or fnjured by deer
or other wild animals whose nopulations exceed the maximum carrying capacity of
the site. Management costs will be determined as an average for the entire
State or by regions, or by Managed Timberlands Productivity Grades and will be
deducted from gross annual income per acre to obtain net annual income per
acre. k . _

3.7 "Mapaged Timberiand"” means surface vreal property, except farm
woodlots, of not tess than ten contiguous. acres which is devoted primarily to
forest use and which has existent on it and weil distributed, commercially
valuable tree specises of any size sufficient to comprise at least foriy percent
(40%) normal stocking of forest trees as shown by the following Table One and
that is managed pursvar:t to z plan provided for in Section 110-1H-8, Valuation
Application, of the Regulationms. Land devoted to .forest use that has been
recently harvested of merchantable timber and thus is being regenerated into a
new forest shall be eifgible. To bes gualified, the Tand must be growing a
commercial forest crop that is physically accessiblie for harvesting when mature.

Table 1
Minimum Number of Treas Required Per Acre to Determine
30 Sguare Feet of Tree Basal Area of 40%
Stocking for Llassification as Forest Land

D.B.H. D.B.H. in 2" - Basal Area - Per Per Per
Range T Classes _ Per Tree  Acre 1/5 Acre 1/10 Acre
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up to 2.9"...... e Seedlings B 400 20 40
2.0-4.9", L 4 0.G873 400 80 40
B.0-6.8". .. . .l 6 0.1964 153 31 15
7.0~8.8", . 8 0.3481 g6 17 9
C.0-10.9". .. .. . 10 _ 0.5454 55 11 6
11.0-12.9". . ... Az 0,7854 38 g 4
13.0-14.8" . ...t 4 1.06%0 28 € 3
5.0+ L 16 +.... 1.3983 21 v 4 z
NOTE: (a) Arez 1/5 acre, circle, diameter 105'4"; sguare 93.4" per side

{(b) Area 1/10 acre; circle, diameter 74'6"; sguare 65!

{c) Number of seedlings present may qualify on a percentage basis;
Example, 100 seedlings would be equivalent of 7.5 square feet of
basal area (25% x 30 - 7.5) )

(d) Seedlings per acre are based on total pine and hardwood stems.

Where intensive pine management is practiced a minimum of 250

well distributed 1oblolly or white pine seedlings will qualify.

3.8 "Owner of Timber" means any person who owns an interest in timberland,
including & lessor or sublessor and an owner of a contract right to cut timber.
Such owners of timber must have a right to cut timber for sale on his own
account for use in his, hars, or its trade or business in order to have property
rights that are subject to ad valorem property taxes. oL

3.9 "Site Index" means a methed of measuring the productivity of a site to
grow trees, It is the height that average dominant and codominant itrees will
attain at a given age. For ad valorem property tax purposes, 1t shall be the
height of upland caks at fifiy (50) years of age. ' i

3.10 "Stumpage Price" means the market value of standing trees (on the
stump) prier to felling and removal, and is expressed in dollars per unit of
volume (MBF or cords). For appraisal purposes, real stumpage price will be
assumed to be stable over time, and shall be calculated by the Tax Commissioner
from reports .based upon 16 inch logs as prepared by the Division of Forestry,
Department of Commerce, Labor, and Environmental Resources and other available
sources. - A five-year moving average shall_be computed in order to minimize the
effects of short-term fluctuations. Situmpage prices shall be computed for each
stumpage price region in order to reflect regfonal differences in markets,
topography, and accessibility.

3.11 "Stumpage Price Region" means a geographical region of the State,
usually consisting of several counties, in which conditicens of the timber,
timber markets, topography, and accessibility are sufficiently similar to result
in similar stumpage prices at any one point in time. The counties involved in
sach stumpage price region have been identified by the Division of Forestry,
Department of Commerce, Labor, and Environmental Resources as follows:

Region 1 - Regien 2 o Region 3 Region 4 Region 5
Brooka . Braxton Barbour Berkelay Boone
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Cabell Calthoun Greenbriar Grant Fayette
Hancock Clay Monroe Hampshire Kanawha
Jacksen Doddridge Nichelas Hardy - Lincoln
Marshaltl Gilmer Pandleton Jefferson Logan
Masen Harrison Pocahontas Mineral McDowe 11
Ohic Lewis Preston Mergan Mercer
Pleasants Marfon Randelph Mingo
Futnam Monongziia Tucker Ralefgh
Tyler ' Ritchie Upshur Summers
Wetzel Roane Webster Wayne
Wood Tayior Wyoming
Wirt

3.12 "Timber" means and includes trees of_ any marketable species, whether
planted or of natural growth, standing or down, located on public or privately
owned land, which are suitabie for commercial or industrial use.

3.13 "Timberland” means any surface real property, except farm woodlots of
not less than ten contigucus acres, which is primarily in forest and which has
existent on it and well distributed commerciaily valuable tree species of any
size sufficiert to comprise at least forty percent (40%) normal stocking of
forest trees, as shown by Table One. Land that has been recently harvested of
merchantable timber and is growing into or being planted as a new forest shall
be eligible. o

3.14 "Managed Timberland Productivity Grades” means timberiand classified
as Grade 1 (excellent to very good), Grade 2 (good to fair), or Grade 3 (poor),
according to Site Index.

Table of
Timberland Productivity Grades

Timberiand Productivity Yield Per Acre over 80 Years

Grade ___ - Site Index T MBE " Cords
Grade 1 (Excellent to LT : o
very good) 80 (75 or more) 14.5 10.5
Grade 2 (Good to Fair) 70 (65 - 74) 9.7 - 14,9
Grade 3 (Poor) 50 (Tless than 65) 4.5 18.5

* Scribner rule. Source: Schnur, G. Luther. USDA Tech. Bul. No. 560.
1937. The Tax Commissioner may adopt & different timber scale and
revise yields as standards of timber utilization change or as new
information becomes available on timbar yields of forest stands.

3,15 "Managed Timberland Productivity Maps™ means those maps prepared
showing the productivity class of all timberland in this State. The primary
source of information for preparation of these maps shall be the Soil Survey,
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published by United States Department of Agriculture (USBA) Soil Conservation
Service. R ’ -

3.15.1 . In.those counties where scil surveys are not yet prepared,
the best available information shall be used. -

3.15.2 For Webster and Pocahontas Counties: G.R. Trimble, Jr., "An
Equation for Predicting Oak Site Index Without Measuring Seil Depth", Journal of
Forestry, 62:325-327 shall be used. . )

3.15.3  For Wetzel, Doddridge, Braxton, Clay, and Gilmer Counties:
L. R. Auchmoody and H. Clay Smith, Dak Soil-Site Relationships in Northern West
Virginia. (USDA For. Serv. Res. Paper NE 434, 1979) shall be used.

3.15.4 For Wayne, Lincoin, Boone, Logan, Mingo, and McDowel]
Counties: = Unpublished results of research at West Virginia University (1983)
shall be used. S T L T

§ 110-1H-4. Managed Timber Productivity HMaps. - Timber productivity maps
indicating the Managed Timberland Productivity Grade of soils as Excellent to
Very Good, Good to Fair, and Poor wiil be available for review at each county
ascessor's office and can be purchased from the Department of Tax and Revenue.
These maps will be reviewed and updated periodicaily.

§ 110-1IH-5. Managed Timber Productivity Grades. - Managed Timber productivity
grades shall be based on site index and the ability of the site to yield timber,

measured in thousands of board feet (MBr) per acre (Scribner rule) or cords per
acre at the end of a rotation of eighty (80) years.

§ 110-1H-6. Appraised Value of Managed Timberland. - The appraised value per
acre of managed timberland shall be calculated by dividing average annual net
income by the capitalization rate. However, the appraised value for any grade
of managed timberland will not be less than_325 per acre.

§ 110-1H-7. ~ Procedure for Determining Value of Managed Timberland. - The
foliowing is a step-by-step procedure for determining the appraised value of
managed timberiand.

7.1 A1l managed timberland is mapped according to productivity grade (See
(e)(15)0 on USCS 7.5 minutes quadrangle sheets (1" = 2000"). The West Virginia
surface maps are then reduced from a scale of 1" = 400" %o 1" = 2000" in order
to conform to the scaie of the timberland productivity maps.

7.2 Average stumpage price (5 year moving average) Is determinad by
stumpage price reports from the Division of Forestry, Department of Commerce,
Labor, and Environmental Resources, and cther available sources.

7.3 End-of-rotation (&0 years) gross income potential per acre fis
determined for each productivity grade using the following formula: Average
yield (MBF and/or cords per acre) x present average stumpage price = gross
income. S
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7.4 Annual gross fncome potential per acre s determined using the
following formula: Gross fncome potentfal per acre - 80 years = annual gross
income potential per acre.

7.5 Annual net income potential per acre is determined by deducting the
annual management cost per acre from annual gross incoms potential per acre.

7.6 Appraised value per acre is determined by capitalizing the net annual
income per acre.

7.7 "A table i: prepared showing value of timberland by productivity
grades. , ) = _

7.8 Mylar maps, or an index, are nrepared showing tax parcels and
timberland productivity grade.

7.9 The appraised value of the property is calculated using the maps and
tzble of managed timberland values.

7.9.1 If a parcel contains acreage in more than one managed
timberland grade and/or in other property descriptions, total parcel value will
be determined on the basis of the acreages classifications. For example, a 100
acre parcel has the following characteristics:

1 Acre in Homesite
9 Acres in Pasture
5 Acres in Timberland (not accessible)
30 Acres in Managed Timberland Grade L
40 Acres in Managed Timberiand Grade 2
_15 Acres in Managed Timberland Grade 3
100 Acres _ '

Appraisal of Land =

1 Acre Homesite bt Homesite Value
+ 9 Acres Pasture X Pasture Value
+ 5 Acres Timberland X  Woodland Value (Assessor Assigned Rates)
+ 30 Acres Managed Timberiand X Grade 1 Value
+ 40 Acres Managed Timberland X Grade 2 VYalue
+ 15 Acres Managed Timberland X Grade 3 Value
§ 110-1H-8. Capitalization Rate. - A single statewide cazpitalization rate for

timberland will be determined annually by the Tax Commissioner through the use
of generally accepted methods of determining such ratas. The rate will be based
on the assumption of a level, nen-inflating perpetual income series. The
capitalization rate used to value managed timberland will be developed
considering (1) a discount rate determined by the summation technique, and (2} =&
property tax component. i

8.1 Discount Component. - The summation technique will be used in
developing a discount component of the capitalfzation rate. The five
subcomponents of the discount rate are:
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8.1.1 = Safe Rate. - The safe rate will reflect a rate of return
that an investor could expect on an investment of minimal risk. It will be

developed through review of interest rates offered on thirty-year United States
Treasury Bills for a period of five years prior tec the appraisal date.

8.1.2 . Illiquidity Rate. - The iiliquidity rate will be developed
through an annual survey to determine a reasonable estimate of time that
timberland when put up for sale, remains on the market before being sold. The
time thus determined wiil be used to identify United States Treasury Bilis with
similar time differentials in excess of %thirteen-week Treasury Bills. The
interest differential between these securities will be used to represent the
i11iquidity rate. For example, if 7t fs determined that a tract of timberiand
remains on the market for an average of six months (26 weeks) before being soid,
the $1liquidity rate will be derived by taking the rate on 26~week Treasury
Bi11ls minus the rate on 13-week Treasury Bills.

8.1.3 ° Risk Rate. - The relative degree risk of an investment in
timberland is difficult to determine from published interest rates. Since farm
investments closely approximate timberland dinvestments in terms of risk, the
risk rate for timberland will be developed from an annual survey of interest
rates on loans for acguisition and/or development of timberTand in conjuncticn
with farmland. The survey will cover a five-year period prior to the appraisal
date. Results of the survey will be compared to interest rates offered on
thirty-year United States_Treasury Bills for the same five-year period. The

difference between the %twoc combined with bands of investment analysis will be
used as a basis to astimate the risk rate.

8.1.4 Management Rate. - The management rate represents the cost
of managing the finvestment, rot the cost of managing the timberland. The
management rate will be developed through a survey of inyvestment firms to
identify annual charges for the management of investment portfolios.

8.1.5 Inflation Rate (negative}. - Nominal interest rates,
including the "safe rate" mentioned above, are higher than real rates by an
amount representing expectation of future inflation. However, net annual income
from timberland s to bz estimated assuming level future prices (no inflation).
Therafore, the capitalization rate must be 2 real rate, net of expectation of
inflation. ' ' :

8.1.6 = In determining the discount component of the capitalization
rate, the Tax Commissioner will take the sum of the safe rate, the illiquidity
rate, the risk rate, and the management rate, and will deduct from this sum the
inflation rate.

8.2 Property Tax Component. - The property tax component will be derived
by multiplying the assessment rate by the statewide average of tax rates on
€lass ITI property. The property tax component will be added to the discount
rate component to determine the capitalization rate for the managed timberland
valuation. ' . oo T :

§ 110-1H-9. Valuation Application. - In order to qualify under tha provisions
of this rule for mznaged timberland valuation purposes, the owner(s) of the
timberland must on or before the first day of July enter into a centract with
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the Division of Forestry, West Virginia Depariment of Commerce, Labor, and
Envirormental Resources and will state that the real . estate is being used in a
planned program of timber management and erosion control practices intended to _
enhance the growth of commercially desirable species through generally accepted
silvicultural practices and the use of Best Management Practices, as specified
in the West Virginia Forest Practice Standards and the West Virginia Nonpoint
Source Management Program. This contract shall be assfgned with the sale of the
land when the land is scld to be used for managed timberiand., On or before
September 1, the owner(s) will certify, by notarized document, {a)} a commitment
to maintain and protect timberiand certified as managed timberland, by
documenting land-use objectives to include resource management and soil and
water protection; or (b) by submitting a plan prepared by & precfessional
forester and attesting to follow it. In either event, the foilowing information
shall be provided:

g.1 County, district, map, parcel number, and deed book acreage and actual
surveyed acreage, if available, for each parcel that is to be valued as managed
timberland.

8.2 The amount of acreage in each parcel that should be classified as
managed timberland. For those properties where managed timberiand acreage fis
different than deed acreage, a map identifying Tocation of managed timberland
acreage is reguired.

9.3 Signature from timber management forester acknowledging that the
property is being managed in accordance with the Best Management Practices for
forestry as outlined in the West Virginia Forest Praciice Standards and the Best
Management Practices for water quality as outlined in the West Virginia Nonpcint
Source Management Program.

.4 The Division of Forestry, Department of Commerce, Laber and
Environmental Resources shall on or before October 1 of each year, provide the
State Tax Depariment a copy of such certifications and reports and provide a
1ist of those properties certified as managed timberland and those denied
certification.

§ 110-1H-10. Summary of Method of Determining Appraised Value. - The formula
to be used in determining the appraised value of property categorized as managed
timberiand is as follows: ’
Appraised Value _ Total Yield per acre x stumpage price _ Management
Per Acre 80 Years 7 Cost Per Acre
Capitalization Rate

§ 110-1H-11. Appraised Value of Timberland. - The appraised value per acre of
timberland shall be determined based.upon market comparable.

§ 110-1H-12. Valuation of less Than 10 Acres. - A parcel, or contiguous
parcels, of +timberiand totalling -Tess than ten. (10} acres shall not be
considered to be managed timberland and shall be valued as timberland based upon
market comparables, without considering the productivity capacity of the site
for timber yield.
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§ 110-1H-13. Valuation of Farm Wood Lots. - Farm wood lots and the parts of a
farm which are in timber shall be included in the valuation of farm property
under W. Va. Code § 11-1A-10, except when the timberland is a separate parcei or
tract entered in the land books, and except when the primary use of the farmland
is in commercial forestry or the growing of timber for commercial purposes. See
W. Va. Code § 11-1A-3(f). -

§ 110-1H-14. Timberland Improvements. - Improvements such as roads and service
buildings that are a required (usual) part of timber management operations shall
not be subject _to an additional market value appraisal over and above the
appraisal of the managed timberland. Improvements that are not a necessary part
of the timber management operations, such as dwellings, cottages, hunting camps,
and other recreaticnal facilities, and associated real estate shall be subject
to additional market value appraisals.

§ 110-1H-15. Classification of Timberland and Managed TimberTland.

15.1 Managed Timberland. - For property te qualify for managed timberland
yaluation, the owner of the property must enter into a contract with the
Division of Forestry to use the real estate in a planned program of multiple
purpose __forest management, including erosion  control, during timbering
operatiens, as specified in the West Virginia Forest Practices Standards and the
West Virginia Silvicultural Nonpoint Scurce Management Program. (See Section 9

of this rule). Multipurpose forest management contemplates the periodic
selection of timber on the property for harvesting as an integral part of
silyicuitural management practices. Such silvicultural manipulaticn subjects

the property to nperiodic commercial wuse that may have an effect on the
property's ciassification for property tax purposes. Therefore, in recognition
of such silvicultural manipulation, the following guidelines will be observed
when classifying managed timberland for property tax purposes,

15.1.1. Property containing managed timberland, which may have been
taxed as Class II property prior to the managed timberland application, will be
taxed as Class III or Class IV property depending upon location. That portion
of the property that is not included as part of the managed timberiand portion
may be taxed as Class II property upon approval of & request for segregation
contemplated under provisions of West Virginia Code § 11-4-18.

15.1.2 Property containing managed timberland, which mey have been
taxed as Class III.or Class IV property prior to the managed timberland
application, will be taxed.as Class III or Clazss 1Y property depending upon
location.

15.2 Timberland. - Timberland shall be taxed as .Class II, Class III, or
Class IV property in accordance with provisions of West Virginia Code § 11-8-5.
In order for timberland to be taxed as Class II property, the timberland must be
used and coccupied by the owner exclusively for residential purposes. (This
section does not apply to farm woodlots ~ See § 110-1H-13.}
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10 & BILL to dnend &dnd reenact section six, article seven, chapter

11 . . .sixty-four of the cocde of West Virginia, one thcousand nine
12 hundfed thirty-cne, as amended, relating td autherizing the
13 —.state tax commissicner t¢ promulgate legislative rules
14 relating tc the valuation o¢f timberland and managed
15 . - timberldhd. 7T

12 Be it enacted by the Legislature of West Virginia:

17 That secticn six, article seven, chapter sixty=-four of the
18 ccde of West Virginia, cne thousand nine hundred thirty-one, as
19 aménded, be amended and reenacted, to read as follows:

20 ARTICLE 7. AUTHORIZATION FCR DEPARTMENT OF TAX AND REVENUE TO
21 . PROMULGATE LEGISLATIVE RULES.

22 §564=-7=6. Tax department.

23 -{a) The legislative rules filed in the state register on the

24 £fifth day of Januvary, orie thousand nine hundred eighty-four,
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relating to the state tax commissioner (appraisal of property for
pericdic statewide reappraisals for =ad valorem property tax
purpcses), are authorized with the amendments set forth below:

On page 3, section 11.04 {b)(2), definiticn of "Active Mining
Property," at the end of the first paragraph following the
pericd, by adding__the' fellowing:  "In "the' app;;gation of ths
herein provided waluation formula con ‘active mining property,’
the apprepriate formula calculaticon will be based upon the actual
market o which the ceal from that tract and seam is currently
being scld, whether it is ‘metallurgical’ cr ’steam’."

Oon page 9, secticn 11.04 (b){3), definiticn of "Yactive
Reserves, at thé end of. the subsection, following the peried, by
adding the follewing: "In the application of the herein provided
valuation formula on ‘factive resérve®,’ the appfopriate formula
calculaticn will ke based upon the actual market to which the
ceal from that tract and seam is currently being sold, whether it
is ’‘metallurgical’ or ‘“steam’." .

On page 11, section 11.04 .(b){(11), definition cf "Mineable
Ccal," by striking the subsection and substituting in 1lieu

theéreof the following: "{11) Mineable Cgal., Coal which can be

mined under present day nmining technolecgy and econcmics."

Cn page 23, section 11.04 {c)(2}(C), entitled "Property Tax
Cemponent," by striking the subsection and inserting in 1lieu
thereof the following:  "(C) Property Tax Component -—- This
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component will ke derived py multiplying the assessment rate by
the statewide average of tax rates on Class III property."

On page 320, section 11.04 (c) (&), entitled "Valuatiocn of
Mined-out/Unmineable/Barren Coal Properties,” by striking the
numbers "s5.00" and inserting in lieu thereof the following:
"s1.00." . Lol oo

Oon page 31, secticn 11.04 {c){5)(B), by striking the words
and numbers "Five Dcllars .{3$5.00)" and inserting in lieu therecf
the following: "One Dcllar ($1.00).Y%

. On page 53, section 11.9% .(h) by striking the symbcl and
figures "($5.00)" and inserting in lieu the £fcllowing:
"eg1,00)."

~On page 73, secticn 11.06 (h) by striking the symbol and
figures "$5.00" and inserting in lieu the follewing: "$1.00."

..0n page 81, section 11.07 (e){15)(B){(4) at the end of the
second sentence remove the period after the word "property" and
insert the words. "unless the land 1s used for some other purpose
in which case it wWill be taxed accerding to its actual use."”

'Cn page 8§, section 11.07 (k) delete all of subsection (k).

on page 110, section 11.08 (<) (4) by striking the symbol and
figures "$5.00" and inserting in lieu thereof the fcllowing:
"S1.00."

‘ On page 111, section 11.08&. (<) ({3) (B} by striking the symbcl

and figures "$5.00".and inserting in lieu therecf the following:

M$1.00."
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On page 115, sechtion 11.09% (a) (3} in the first sentence,
insert after the word '"land" the words "excluding farmland.”

(b) The legislative rules filed in the state register on the
twenty-eighth day ¢f September,. one thousand nine hundred
eighty~four, relating to the state tax commissicner (estimated
personal income tax), are authorized with the amendments set

forth below:

55.02(a)(2) (on page 182.2) lire 18, after the word
"profession" strike the words "on his own account" and the
commal(,).

55.22(b) (1) {page 182.38) at the end of the section, change
the period to a comma, and add the following language: "and in
the case of a court appointed agent, a copy ©f the court order of

appointment is sufficilent.™ . ... ... ... _
© 55.12(c){(page 182.35} after the word "for," strike the word
"erronecus."

(c) The legislative rules filed in the state register on the
ftwenty-eighth day o¢f September, one thousand nine hundred
eighty-four, medified by the state tax comnmissioner to neet the
objections of the legislative rule-making review committee and
refiled in the state register on the fourteenth day of Novembker,
one " thousand nine hundred eighty-four, and on the twenty-first
day of Marchn, one thousand nine hundred eighty-five, relating to

the state fax commissioner [(estimated corporation net income

tax), are authorized.
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(d) The legislative rules filed in the state register on the
twelfth day of March, ocne thousand nine hundred eighty-five,
relating to the state tax ceommissioner (identificatiecn and
appraisal of farmland subsequent to the base year of statewide
reappraisdl), are authorized and directed to be promulgated with
the feollowing amendments:

" Title page, Subject; following the word "Farmland," insert
the words "and cf Strugtures Situated Thereon.”

Page -1, ‘subject; following the word "Farmland," insert the

words "and of Structures Situated Thereon.!

Page i, TABLE OF CONTENTS, Secticn 10; following the words
"Valuation of Farmland" add the words "and of Structures Situated
Therecn."

Page 10.1, Title; following the word '"FARMLAND" insert +he

words "AND STRUCTURES SITUATED THEREON.M

Page 10.1, Sz2ctidn 10, Title; following the word "Farmland"
add the words "and Structures Situated Thereon."

Page 10.1, "Section 10.01(b); fellowing the word "farmland"
insert the words "and structures situated therecn."

Page '10.2, Section 1C.02(a), first sentence; following the
word "farmland" insert the words "and structures situated
thereon.”

Page '10.3, Section 10.02(k}, first sentence; following the

word "farmland" insert the words Yand structures situated
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therecn." Delete the words Yfor purpcses of the statewide
reappraisal.”

Page 1Q0.3, Section 10.02(k), last sentencea; follewing the
word "farmland" insert the words "Yand structures situated
therecon.”

Page 10.8, sSection 10.04(3) (B), last sentence; deleta the
pericd and add "or the incapability t¢ be adapted to alternative
uses." S -

. Page 10.9, Sectlion 10.04(6), first sentence; following the
words "land currently being used" insert the words "as part of a
farming bperaticn.® o

Page 10.5, Secticon I0.04{s8), follcowing the last sentence; add
the sentence "For the purposes of this definition, ‘contigucus
tracts’ are farmlands which are .in c<locse proximity, but not
necessarily adjacent: Providsd, That all such ceontiguous tracts
are ©pérdted as part 6% the same farm management plan.”

Page 10.10, Secficn 1C.04{8), is amended to read in its
entirety as follows:

"{8) Farm buildings. =-- The term ’‘farm buildings’ shall mean
structuras whibh'&iréctly contribute to the operation of the
farm, and shall include tenant houses and quarters furnished farm
employees without rent as a part of the terms of their

engloyment."

Page Y0.11, "Sestion 10.047 delete the word '"Nevember!" and

insert in lieu thereof the word "September." Delete the period
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assessment vear beginning July first cf each year.®

Page 10.11, Section 10.04, insert the following subdivision;
¥{12) Applicaticn Form: The application form reguired to be
filed with the assessor on or before September first of sach year
shall reguire certificaticn that the farm complies with criteria
set. forth in Secticon 10.05(c) of these regulations, and renewal
applications from year to year shall be sufficlent upcon statement
certifying that ne¢  change has been made in the use cf farm
property which would disgualify ‘farm use’” classification for
assesshént pUrpddes." Renunber the subdivisicons of Section 10.04
following the new 10.04(12); formerly 10.04(12) through
10.04(28), toc 10.04(13) through 10.04(29), respectively.

Page 10.14, Section 10.04(28) (formerly 10.04(27)); fellowing
the words "woodland products" insert a comma and the words "such
as nuts or fruits hafrvested" and add a comma following the words
"human consumpticn" on Page 10.13..

_Page 10.16, Section 10.05, subsection (a), following the
words "land is used for farm purposas' by striking the period and
inserting in lieu therecf a colon and the feollowing: "Providegd,
That the true and actual wvalue of all farm used, occupied and
cultivated by thelr owners or bona fide tenants shall be arrived
at according to the falilr and reascnable valus of the property for
the purpose for which it i1s actually used regardless of what the

value of the property wcoculd be if used for some other purpose;
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and that the true and actual valye shall be arrived at by giving
consideration to the fair .and reascnable incpme which the same

might be expected to earn under normal conditions in the locality
wherelin situated, if rented:t ‘Proviggd, however, That nothing
herein shall alter tgé_method of assessmgnt qf lands or minerals
owned by domestic or :orgign ;orporatipnsf"

Page 10.186, Sectipn, IO.QS{b}, f;rst clause; following the
words "following factors shall ke insert the words "indicative
of but nect conclusive™ and delets the word "consideredg,!

Page 10.16, Secticn 10.05(b) (2); delete the,period and add
the words "such as soll conservaticen, farmland preservation or
federal farm lending agencigs." o

Page 10.17, BSectidén 10.05(b)(7); delete the section and
insert in lieu thereof the words "(7) Whether or nct the farmer
practices ‘custom farming’ cn the land i; guestion.”

Page 10.17, Section 10.05(b)(9); following the word "type"
add a comma and insert the word "utility."

Fage 10.17, Section 10.05(b) (11), first'sentsnce; following
the word "sales® inse;t the words "for nonfarm uses.”

Page 10.17, 8Section 1Q.osgh)(;2l(A); following the words
part of" insert the words "g; appurtgnant to.M 7

Page 10.17, Sectlon 10ﬂ05{b)(12}(81; fellowing the words
"contiguous to insert the words. "or cperated in common with."

Page 10.18,_Sectipn 10.05, sgbsection {c)irthe:first sentence

cof which is amended in 1ts entirety to read as follows:
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"oualifying farmland and the structures situated thereon shall be
subject to farm use valuatien, with primary consideration being
given to the income which the property might be expected to earn,
in the locality wherein situate, 1f rented."

Page 10.18, Section 10.05(b)(12)(B); delete the semicelons
and the words "it was purchased at the same time as the tract so
used."Delete the periocd following the word '"purposes" and add the
wards "or any nonfarm use."

Page 10.15, Section 10.05(c)(2}; feocllowing the words
"Provided, That no" delete the word "reascon" and insert in lieu
triéfecf the werds "individual event."

. Page 10.20, Section 10.05(c)(4)(C); following _the words
"{1,000) minimum production value" insert the words '"or the small
farm five hundred dollars ($500} minimum preduction and sale."

.. Page 10.23, Section 10.05(4} (3)(B), third sentence; focllowing
the werd "If" insert the words '“"timber from." Delete the peried
following the word Upurpose" and add the words "or is being
converted to farm production uses.™

Page 10.26, Section 10.05(f)(2) is amended in its entirety to
read as folldws:

- "(2) rarm bulldings. -- Rental value of farm builldings and
other improvements cn the farmland shall be valusd by determining
the replacement cost of the building or structure by usual farm
construction practices, and farm labor standards and subtracting

therefrom depreciation.l Both of these determinations shall ke
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made in accordance with the tax department’s real property
appraisal manual? as filed in the state register in accordance
with chapter 2%A of the code of West vitginia, 1931, as amended,
and as it relates to agricultural buildings and structures. One
(1) acre of land shall be assigned to all builldings as a unit
situate on the property, regardless of the actual acreage
occuplied by such buildings and shall be appraised at its farm-use

valuation based on the highest class of farmland present on the

farm.”

Page 10.28, Sectlon 10.05(f] (3)(B)(1}; fellowing the waerds
"or more of the" insert-the word "usual.,"

Page 10.28, Section 10.05(f)(3)(B}{(2); fcllowing the words
"(50%) cf the" insert the word "usual."

Page 10.29, Section 1C.05(f) (3)(Cj(1)(a}; following the words
"{50%) or more of the" insert the word "usual."”

Page 10.25, Section 10.05(f) (3)(C) (1) (k); folleowing the words
"(50%) of the" insert the word "usual.,V

Page 10.31, Secticon 1C0.0S5(fJ(3)(C)(2)(b); following the last
sentence insert the sentence "An individual employed other than
in farming is not an unincorporated businass.”

Page 10.35, Section 10.07, Title; feollewing the word
"Farmland" insert the words "and Structures Situated Thereon."

- Page 10.35, Section 10.07(a}, first senterice; following the

word '"farmland" insert the words "and structures situated

thereon."
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"Page 10.46, Subject; following the word "Farmland" insert the
words "and Structures Situated Thereon.”

“(e) The legislative rules filed in the state register on the
twenty-second day of May, one thousand nine hundred eighty-five,
relatifnig to the state tax commissioner (rules governing the
operation of a statewide elesctronic data processing system
network, to facilitate administraticn of the ad valeocrem property
tax on real and personal property), aré authoerized,.

(f) The legislative rules filed IiIn the state register on the
twenty=-sixth day of March, one thousand nine hundred eighty-six,
relating ©o.the state tax commissicner (listing of interests in

natural Trescurces for the first statewlde reappraisal; provision

for penalties), are duthorized.
(g} The legislative rules filed in the state register on the
twenty-sixth day of March, one thousand nine hundred eighty-six,

medified by the state . tax ccmmissioner to meet the objections of
the legisliative rule-making review ccmmittese and refiled in the
state register on the twelfth day cof February, one thousand niné
hundred eighty-seven, relating to the state tax commissicner
(review of appraisals by county comnissicns sitting as
administrative appraisal review boards), are authorized.

-.(h) The legislative rules filed in the state register on the
twenty-sixth day of March, cne thousand nine hundred eighty-six,
medified by the state tax commissiocner to meet the objections of

the legislative rule-making review committee and refiled in the

11
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state register on the twelfth day of February, ocne thousand nine
hundred eighty-seven, relating to the state tax commissicner
{review of appraisals by a circult court on certiorari), are
authorized with the following amendment:
On p&gé 3, §18.3.1 1s stricken in its entirety and a new
§18.3.1 is inserted in lieu thereof to read as follows:
" 1"18.3.1 Who May Reguest Review. =-- The property owner, Tax

Commissioner rotesfcor or intervencr -na regquest the count
'

~zemmission to certlfy the evidence and remove and return the

rece¥d 5 the circult court of.the county on a writ of
certiorari.” Parties to the proceeding wherein review by the
clircuit court is . sought shall pay costs and fees as they are
incurred:  Provided, That the circuit court upoen rendering
judgment or making any order may award casts te any party in
accordance with the provisions cf W, Va. Code §53-3-5."

{1} The legislative rules £iled in the state register on the
twenty-sixth day of March, one thousand nine hundred eighty-six,
modified by the state tax comiissicner to meet the cbjecticns of
the legislative rule-making review committee and refiled in the
state register on the twelfth day of February, one thousand nine
hundred eighty-seven, relating to the state tax commissioner
{administrative review of appraisals by the state tax
¢commissioner), are authorized.

(1) The legislative rules filed in the state register on the

eighteenth day of August, one thousand nine hundred eighty-six,

e
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modified by the state tax commissioner to meet the obiections of

the legislative rule-making review committee and refiled in the
state register on the twelfth day of February, one thousand nine
hundred eighty-seven, relating to the state tax commissioner
(additicnal review and implementation of property appraisals),
are aunthorized. .... . . . . . _._. e i

(k) The legislative rules filed in the state register on the
eleventh day of August, one thousand nine hundred elighty-six,
relating to the state tax commissicner (guidelines for assessors
to assure fair and uniform perscnal property values), are
atuthorized.. . . : oLl S

{l) The legislative rules filed in the state register on the
eighteenth day of august, one thousand nine hundred eightyv-six,
modified by the state tax commissioner to mest the objections of
the legislative rule-making review committee and refiled in the
state register on the tenth day of December, one thousand nine
hundred _eighty-six, relating to the state tax conmissioner
(registration of trangient vendors), ara authorized.

{m) The legislative rules filed in the state register on the
fourth day of February, cne thousand nine hundred eighty-six,
modified by the state tax commissioner toc meet the cbjections of

the legislative rule-making review committee and refiled in the

state register on the fourteenth day of January, one thousand

nine hundred eighty-seven, relating to the state tax commissioner

(business and cccupation tax), are authorized.

13
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(n) The legislative rules filed in the state register on the
fourteenth day of August, cne thousand nine hundred eighty-sevan,
nmodified by the state tax commissicner to meet the cbjecticns of
the legislative rule~making review committee and refiled in the
state register on the fourth day of November, one thousand nine
hundred eighty-seven, Telating £c the state tax commissicner
({telecommunications 3%}, are authorized. .

{o) The legislative rules filed in the state register on the
fourtsenth day of August, cne thousand nine hundred eighty-seven,
relating to the state tax commissicner (business franchise tax),
are authorized.

{p) The legislatiwve rules filed In the state register on the
seventeenth day of August, o¢ne thousand nine hundred
eighty~seven, modified by the state tax commissioner to meet the
okbjecktions of the legislative rule-making review committee and

refiled in the state register on the twenty-second day of

_January, ¢ne theisahd nine hundred eighty-eight, relating toc the

state tax commissioner {consunsrs sales and service tax and use
tax), are authecrized. S _

() The legislative rules filed in the state register on the
fourteenth day of August, one thousand nine hundred elighty-seven,
modified by the state tax commissioner to meet the objections of
the legiélative rule-making review committee and refiled in the

state register on the thirteenth day of January, one thousand

nine hundred eighty—eight;hrelating to the state tax commissioner

12
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(appraisal of preoperty for pericdic statewide reappraisals for ad
valorem property tax purpcoses), are authorized. .

{r) The legislative rules filed in the state register on the
fourteenth day of August, one thousand nine hundred elghty-seven,
modified by the state tax commissicner te meet the objsctions of
the legislative rule-making review committee and refiled in the
state register on the twelfth day of January, one thousand nine
hundred elghty-eight, relating to the state tax commissicner
(severance tax), are authorized.

“(8) The legislative rules filed in the state register on the
second day of Septefiber, one thousand nine hundred eighty-eight,
modified by the state tax commissicner to meet the objections of
the legislative rule-making resview committee and refiled in the
state register on the twenty-fourth day of February, one thousand
nine Mundred eighty-nine, relating to the state tax commissicner
{solid wagte assessment fé&ey, arse authorizad.

(t) The legislative rules filed in the state register on the
twelfth day of August, cne thousand nine hundred esighty-eight,
medified by the state tax commissioner to meet the objections of
the legislative flle-making TFYeview committee and refiled in the
state register &h the twanty—first day of September, cne thousand
nine hundred eighty-eight, relating to the state tax commissioner
(electronic data processing system network for property tax

administration), are authcerized.
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-(u) The legislative rules filed in the state register on the
nineteenth day of September, one thousand nine hundred
eighty-eight, mecdified by the state tax commissioner to meet the
objections of the. legislative rule-~making review committee and
refiled in the state register ¢n the twenty-fourth day of
February, one thousand nine hundred eighty-nine, relating to the
state tax commissioner (exemption of property from ad valoren
preperty taxation), are authorized. - - ..o .

(v} The legislative rules filed in the state register on the
sixteenth day of September, one thousand nine hundred
eighty-eight, modified by the state tax commissioner to meet the
ebiecticns o©f the legislative rulezmaking review committee and
refiled in the state register on the thirteenth day of January,
cne thousand nine hundred eighty-nine, relating to the state tax

commissioner (consumers sales and servicé ta¥ and use tax), are

authorized. e
(W) The iegislative rules filed in the state register con the
twenty-third day of June, one thousand nine hundred eighty-nine,

relating to the state tax department (personal .income tax), are

authorized.
{x) The legislative rules filed in the state register on the
twenty-ninth day of June, cne thousand nine hundred eighty-nine,

relating to the state tax department {severance tax), are

authorized. . . . . . . . . .
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(v} The legislative rules filed in the state register on the

fourth day of August, one thousand nine hundred eighty-nine,
mcdified by the state tax department to meet the okjections of
the legislative rule-making review committee and refiled in the
state register on the eleventh day ¢f Dacember; one thousand nine
hundred eighty-nine, relating tc the state tax department (solid
waste assessment fee), are authorized.

(z) The legislative rules filed in the state register on the
fourteenth day of Rugust, one thousand nine hundred eighty-nine,
modified by the department of tax and revenue tc meet the
objecticns o©f the legislative rule-making review committee and
refiled in the state register on the twelfth day of December, one
thousand nine hundred eighty-nine, relating to the department of
tax and revenue (business franchise tax), are authorized.

- (aa) The legislative rules filed in the state register on the
eleventh day of August, one thecusand nine hundred eighty-nine,
modified by the department of tax and revenue to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the eleventh day of December,
one thousand nine hundred eighty-nine, relating to the department
cf tax and revenue (business and occupation tax), are authorized.

(bb) The legislative rules flled in the state register on the
fourteenth day of August, one thousand nine hundred eighty-nine,
modified by the department of tax and revenue to meet the

objections of the legislative rule-making review committee and

17
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refiled in the state register ofl the nineteenth day of January,
cne thousand nine hundred ninety, relating to the department of
tax and revenue (consumers sales8 and service .tax and use tax),
are authorized with the amendments set forth below:

Oon page eight, Section 2.28, after the word Yas" by inserting
the words 'art, sclence,."

On pages elght and nine, Section 2.28.1,. after the word
"intellegtual™ by deleting the word .Y"er" .and inserting in lieu
thereocf the words "physical and."

T on page Hinm,Sectlcon ZVIZE 2, by deleting the words ‘or
instruction.”

Cn page nine, Sectlion 2.25.2, after the word "training" by
adding the werd 'er.m?

On page nine, Secticn 2.28.2, by dsleting the words "“or any
porticon of a school curriculum classified as physical education.!

On pagée rnine, by deleting all of Section 2.28.2.1.

On page nine, Section 2.28.2.2, by deleting the section
nunkar, P

On page nine,. Section 2.28.2.2, by deleting the words "er
instruction.”

on page nine, Section 2.28.2.2, after the word "training”" by
adding the word '"or.'. e .-

Cn page nine, Secticn 2.28.2.2, affer the word "conditioning"

by inserting a pericd and striking the remainder of the sentence.
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On page c¢ne hundred twelve, Section 59.2, after the words
"sales of the service of cremation" by adding the words "sales on
perpetual care trust fund deposits.”

And,

On page one hundred twenty-eight, Section 91.2, after the
words "include food" by inserting the following: ", as defined
in sectien 2.30 of this rule,.™ o

(cc) The legislative rules filed in the state register on the
eleventh day of August, one thcusand nine hundred eighty-nine,
medified by the department of tax and revenue to meet the
cbjecticns of the legislative rule-making review committee and
refiled in the state register on the eleventh day of December,
oneé thousand nine hundred eighty-nine, relating fto the department
of . tax and revenus (Moot TArrier road tax), ars authorized.

-{dd) The legislative rules filed in the state register on the.
eleventh day of August, one thousand nine hundred eighty-nine,
medified by the department of tax and revenue to meet the
cbjecticns cof the legislative rule-making review committee and
refiled in the state register on the eleventh day of December,
cne thousand nine hundred eighty-nine, relating to the departnment
of "taX and revenue (gasoline and special fuel excise tax), are
authorized. L R - o

- - (ee) The legislative rules filed in the state register on the

eleventh day of August, one thousand nine hundred eighty-nine,

modified by the dJdepartment cf tax and revenue to meet the
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objecticons of the legislative rule-making review cocmmittee and
refiled in the state register on the eleventh day of Decenber,

I

one theousand nine hundfed eighty-nine, rélating Lo the department
of tax and revenue {(corporaticn net income tax), are authorized.
(££) The legislative rules filed in the state register on the
eleventh day of August, one thﬁusand nine hundred eighty-nine,
modified by the department of tax and revenue toc meet the
objections of the legislative rule-making review committee ang

refiled in the state register on the eleventh day of Decenber,

one thousand nine hundred eighty-nine, relating te the department

of taxX and revenue {soft drinks tax), ars authorized.

(gg) The legislative rules filed in the state register con the
twenty-£first day of February, oné theousand nine hundred ninety-
cne, relating to the state tax commissicner {business investment
and dJcbs expansion tax credit, corporations headguarters
relocation tax credit, and small business tax credit), are
authorized.

(hh) The legisiative rules filed in the state reagister on the

twentieth dav of December, ocne thousand nine hundred ninety,

modified bv the state tax commissioner %o meet the cbiecticns of

22

23

statg register on the twentv-sixth dav of 2April. one thousand

nine hundred ninetv-one, relating to the state tax commissicner

20
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- NOTE: "The purpose of this bill is to authcrize the State Tax
Commissicner to promulgate legislative rules relating to the
valuation of timberland and managed timberland.

Strike-throughs indicate language that weould be stricken from
the present law, and undérscoring indicates new language that
would be added.
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TC: John Montgomery

AGENCY: State Tax Departiment

FROM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISICHN

DATE: January 13, 1993

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO OUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CCRRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TC THIS OFFICE. YCU WILL BE SENT A FINAL VERSION CF
THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL . IF
YOU HAVE ANY QUESTIONS.

SERIES: _1H TITLE: 110 State Tax Department

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED:

TITLE OF PERSON SIGNING:

DATE:
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CORRECTICNS HAV /BEEN ? _

SIGNEIZ, y‘ f%aww . _
TITLE OF PERSON SIGNING , % | o
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NOTE: IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
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