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State Tax Department

Leg. Reg. 11-1A - / 7 -t FD
Series 1A /z/,: 127 i
Section 17.1

WEST- VIRGINFATLEGISLATIVE REGULATIONS St~
STATE TAX DEPARTMENT
Series 2& § §

As An Administirative Appraisal Review Beard.

Section %1 General.

-,Yf,l.l " Tvpe of Regulations. -- These are legislative regu- -
laticns as defined in W. Va. Code §§ 29A-T= 29A-3-15 /Q,_a

Yf/.l.:t Scope. -- These legislative regulations provide the
procedures whereby property reappraisals resulting from the statewide
reappraisal may be appealed to the county commission siiting as an
Administrative Appraisal Review Board. - a

7.1.2 Authoritv. -- These legislative regulations are issued
under the authority of W. Va. Code §§ 11-1A-1(f{) and 28A-3-15.

%l.? Filinlg Date. =-- These legislative regulations were
- file

promulgated an in the State Register as emergency legislative
regulations on September 27, 1985 and as approved proposed legis-
lative reguiations on March 26, 1986. T

>
S:\
N\

Jff‘fl.‘i" Effective Date. -- These legislative regulations take J 47%
effect immediately upon passage by the West Virginia Legislature.

17.1.8 Ciiation. -- TheseTegistative—regulations may be cited e
as: W. Va. Leg. Reg. 11-1A, Ser. 1A, § 17 _ , pege _ (1885 -
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Section 17.2

ch}{”” Jﬁ/2 Definitions.

As used in this section, unless the context clearly reguires a
different méaning.

1/7/.2.1 " "Assessed value" of any item of property is its assessed
value after the certification of the first statewide reappraisal and
shall be sixty percent of the market value of such item of property
regardless of its class or species, except as hereinafter specifically
provided in this section; :

¥2.2 "Good cause." The term "gocod cause" shall mean such

sufficient cause or reason set forth by a protestor or intervenor as will
allow the counity commission, in ite discretion, to preliminarily

determine that the petitioner has properly stated a claim alleging an

incorrect waluaticn of property. When a petition to protest or

intervene sets forth facts which, if proved, would entitle the

petitioner to have a wvaluation changed, and the county commission

thus has a reasonable ground for belief that a proper claim exists,

then good cause has been established."

.1’{2.3 "Intervenor.” The term Yintervenor" shall mean any
taxpaver of ad valorem property tax in any West Virginia county who
was not involved in the initial petition for a hearing before the county
commission but reguests permission o participate in the proceedings.

/1’{.2.4 "Protestor." The term "protestor" shall mean anv tax-
payer of ad velorem preperty tax in any West Virginia county who
petitiens the county commissicn to heold a hearing to hear challenges to
the appraisal of property other than properiy the taxes for which he
is liable.

1’/(2.5 "Tax Commissioner." The term "Tax Commissioner"
shall mean the Siate Tax Commissicner of West Virginia or his delegate
and the mailing address for the Tax Commissioner's office is: P. O.
Box 2388, Charleston, WV 23328.

27/.2.6 "Value,”" "market wvalue" and "true and actual value"
shall have the same meaning and shall mean the price at or for which
a particular parcel or species of property would sell if it were sold to
a willing buyer by a willing seller in an arms length transaction with-
out either the buver or the seller being under any compulsion to buy
or sell: Provided, that in determining wvalue, primary consideration
shall be given to the trends of price paid for like cor similar property
in the area or locality wherein such property is situate over a period
of not less than three nor more than eight vears next preceding the
base vear and in the case of a farm or farms shall be determined
assuming such land is being used for farming purposes. In addition,
the commissioner may, for purpocses of appraisement of any tract or
parcel of real property, or chattels, real or other species of property,
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real or ©personal, take into account cne or more of the following
factors: (1) The lecation of such property; (2) its site character-
istics; (3} the ease of alienation therecf, considering the state of its
title, the number of owners thereof, and the extent to which the
same may be the subject of either dominant or servient easements;
(4> the quantity of size of the property and the impact which its
sale may have upcn surrounding properties; (5) if purchased within
the previous eight vears, the purchase price thersof and the date of
each such ©purchase; (6) recent sale of, or cther tiransactions
involving, comparable preperty within the next preceding eight years:
(7) the value of such property to its owner; (8) the condition of
such property; (9) the income, if any, which the preoperty actually
produces and has produced within the next preceding eight years;
and (10) any commonly accepted method of ascertaining the market
value of any such ©property, including techniques and methods
peculiar to any particular species of property if such technique or
method is used uniformly and applied to all property of like species.
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Section 17.3

{“J,[w YKS. Petition For Hearing Of Reccrd.

;/7/.3.1 Who May Petition. - The owner(s) of the property, the
person{s) in whose name the property is assessed or the person(s)
liable for the taxes assessed against the property may petition for a
hearing of record before the county commission of the county in which
is gituated the larger portion of the appraised preperty which is liable
to . assessment for ad wvalorem propertiy taxation, and the county com-
mission shall sit as an Administrative Appraisal Review Board. Such
petition shall be on the form provided for that purpose bv the State
Tax Department to the county commission.

1(7/.3.2 Timeliness Of Petition. - The petition reguesting such
hearing shall be submitted within thirty (30) davs after the earlier of:

y

7.3.2.a the day the Tax Commissioner notifies the
owner(s) or the persoen{s) liable for the taxes assessed of his de-
termination as authorized and described in W. Va. Code § 11-12-156.4,
or

;/7/.3.2.b the twenty-first (21) day after making the request
for the Tax Commissioner to review the wvaluation, such review process
being described in W. Va. Code § 11-1A-16(c).

¥7.3.3 Who To Receive A Copy Of Petition. - Contempcrane-
ously with the filing of the petition with the county commissicn, the
petiticner shall mail a copy of the petition to the Tax Commissioner,
and shall mail or deliver a copy to the assessor, the prosecuting
attornev, and the property owner (if the property owner is not the
petiticnier). Upon receipt of the petition, the Tax Commissioner shall
take action appreopriate to assure the interests of the State and local
taxing bodies are protected. Such acticn shall include:

7.3.3.a making a determination as to appropriate legal
counsel 1o defend the interests of the Siate and the lccal taxing
bodies,

¥7.3.3.b notifying the selected counsel, and

¥7.3.3.c providing sufficient information and other as-
sistance to assure the accomplishment cf a proper defense.

27.3.4 Attachments To The Petition. - The petition filed with
the county commission shall have endorse¢ or appended tc it a certi-
ficate signed by the petitioner or his attorney that such copies were
mailed or delivered. Also appended to the petition and to each copy
of the petition shall be any attachments the petitioner feels may be
relevant to deciding the issues involved in the hearing. The only
other time relevant infocrmation may be submitted is at the hearing
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before the county commissioner. Additionally, each protester and/or
intervenor must attach to the petition and each copy of the petition
a statement which alleges and shows sufficient gocd cause o allow
such protest or intervention.

¥7.3.4.a At the time the county commission provides to the
petitioner the Petition For Hearing form, the county commission shall
complete that portion of the form titled Office Use Only. The county
commissicn must assign a docket number to the petition prior to when
the petition is mailed te the Tax Commissioner.

¥7.3.5 Hearings Docket System. - The county commissicn shall

establish a system, the purpose of which will be tc docket hearings
which resuit from the filing of petitions.

.3.5.a The county commission whenever possible shall
docket together for concurrent hearings which will occur on the same
day and/or which will occur at the same time for two or more pieces of
property, petitions filed upon properties which have common elements
and for which the basis for the petition is the same: i.e., similar
types of property in the same geographical area (residences in the
same subdivision).

¥7.3.5.b The time allotted for each hearing should be -
dependent upon the complexity of the challenge. TFor example, the
hearing time fér a residence should be nc more than one-half hour.

1’7’.3.767 - Eearings Date And Time Notification. - ‘Ifhe_k':Statef Tax
Department shall provide the necessary assistance to expedite the
hearing process. - '

143.6.51 The State Tax Department, upon receiving
petiticns from petiticners, shali properly enter the petitions into the
data processing system network. The network shall be designed so as
to allow the State Tax Department to provide a suggested hearing list
to the respective county commissions.

x7.3.6.b Upon receipt of the suggested hearing list, the
county commission shall determine its docket for hearing the petitions.
A county commission may not determine its hearings docket until it
has received the suggested hearings list from the State Tax Depart-
ment. Each county commission shall notifv the State Tax Department
of its hearings docket, such notice being provided at least thirty (30)
days prior to the date of the hearing.

X7.3.6.c Upon receiving such notification, the State Tax
Department shall generate the appropriate notice and insert the notice
in a mailing envelope. Subseguent to being inserted in the envelope,
envelopes for each county shall be batched together and on a weekly
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basis returned to the appropriate county which in turn and at its own
expense shall mail the envelopes tc the parties. At that time, the
State Tax Department shall also review its resource requirements and
the requests for appraisers who will be witnesses at the hearings.

¥.3.7 Commencement Of Hearings. - For each type of proper-
ty, the county commission shall not commence to docket hearings until
after the completion of 107 days after the date of the notice required
by W. Va. Code § 11-12-16(a).

%3.7.51 Hearings on each tvpe of property should com-
mence as socn as possible but in no instance later than 30 days after
the completion of the 107 day period.

},7f’.3.7.b The county commissicn should schedule the
hearings so as tc have completed all hearings and rendered all
decisions on or before TJanuary 16, 1986; Provided, That in those
instances where the final notice of value was not provided in a timely
manner, due process reguires the provision of the same 107 day time
pericd. _

Z{S.T.C The county commission may schedule for hearing
prior to the completion of the 107 day time period petitions on
properties which have common elements of gecgraphy, type and use,
and upon which exists the same basis for challenging the appraised
value. '
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{( “,4;1 VKél. Hearing ©f Record.

14l County Commission Duties And Responsibilities. - The
county commission when hearing the petition shall sit as an Adminis-
trative Appraisal Review Board.

lﬂ/.él.l.a It shall hear such testimony, under cath, as the
patitioner, the Tax Commissioner and other witnasses may offer,
and the hearing shall not be subject to the West Virginia Rules of
Evidence.

#7.4.1.b It shall make a true record of the testimony
presented, such record being by nonstenographic electronic recording
suitable to assure that the recorded testimony is true and accurate.

27/.4.1.c It shall assure that any and zll other evidence
presented is preserved.

7.4.1.d Subsequent to evaluating any and all evidence
presented, the county commissicn shall make a factual determination as
ic whether the amount of value fixed by the appraisal of the property
is correct under the circumstances. There is a rebuttable presumption
the appraised value Is correct.

,kf.4.l.d.1 If the appraisal is found tc be correct,
the county commission shall enter an order approving the appraised
vaiue and adopting by reference the determinations and reascns made
by the Tax Commissioner in his review which was conducted under the
authority of W. Va. Code § 11-1A-16(d).

1/7"24.1.(1.2 If the appraised value is found tc be
incorrect and if sufficient evidence was presented to permit correction
of the appraised wvalue, the county commission shall correct the
appraisal and fix the value of the appraised property.

J./'f/.f-l.l.d.S If the county commissicn finds there is
insufficient svidence to determine the correct value, it shall direct the
parties to develop and present additicnal evidence, and for this
purpose it may continue the hearing until there is sufficient evidence
to fix the correct wvalue. In this context, parties shall include the
cwner, the Tax Commissioner, a protestor ¢r an intervehor.

l’{é.l.d.4 The county commission upon making the
determination as tc the correct value of the property appraised, such
determination being in accordance with the immediately preceding sub-
sections 4.2 and 4.3, shall enter an order and shall inform all of the
parties in writing of its determination. The decision, with the reasons
deemed appropriate by the county commission, shall be on the pre-
numbered form provided for that purpose by the State Tax Department
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to the county commigsion.

,Zf.é.z Withdrawal By Petitioner. - If prior te the assigned
hearing time the petifioner should withdraw his petition, the county
commissicn shall consider as resolved, with the reappraised wvalue
prevailing, the issue of whether the reappraised value was the correct
value. The county commission sitting as the Administrative Appraisal
Review Board shall not reschedule the matter for hearing unless there
remains any of the time limit provided in section 17.3.2 of this regu-
lation; Provided, That if the petitioner does still desire a hearing,
such hearing may be provided only upon submission of a properly
completed Petition For Hearing and such Petition For Hearing is sub-
mitted within the remaining allotted time.

,VK«:.LB Petitioner Failing To Atfend Hearings. - If  the
Petitioner does not attend, either in person or by appropriate repre-
sentation, the hearing provided for the purpose of determining the
correctness of the reappraised value, the county commission shall
consider the reappraised value to be the correct value and it shall not
reschedule the matter for a subseguent hearing.
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écw/f” ¥15. Protest.

;Z/S 1 Who May Protest. - Any person who is_a taxpaver of
ad valorem property tax in any West Virginia county may for good
cause alieged and shown protest an appraisal of property appraised
under W. Va. Code § 11-1A-1 et seg.

vf.5.2 Manner Of Protest. - When desiring tc protest a
reappraisal, such person shall petition for a hearing before the ad-
ministrative appraisal review board in the same manner as an owner
would petition under the authority of W, Va. Code § 11-1A-17(a), and
such protestor shall utilize the form provided by the county commission
for this purpose. . :

v7.5.3 Timeliness Of Protest. - The petition for protest must
be filed with the county commission within fourty-five (45) days after
publication as a Class I-0O Ilesgal advertisement of the notice required in
W. Va. Code § 11-12-16(a).

¥7.5.4 New Protest Filing Period. - A new fourty-five {45)
day protest filing period shall commence on the date of a subseguent
notice given in accordance with W. Va. Code § 11-1A-16(d), the
purpose of such notice heing to correct a clerical error or a mistake
occasioned by an unintenticnal or inadwvertant act. This new protest
filing period shall apply only to that property the value of which was
changed in such subsequent notice.

1//5 5 Protest Hearing Procedure. - The hearing of a protest
shall be governed by the same procedures as described in W. Va.
Code § 11-1A-17(b). _

,1/7/5 6 Who May Not Protest. - The property owner(s) or the
person{s) in whose name(s) the property is assessed may not protest
the reappraised value of his or their own property.
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Qoﬁ‘ 1/7/.6. ‘ Intervt?ning.

.6.1 Who Mav Intervene. - Upon a showing of good cause,
any person who is a taxpaver of ad valorem taxes in any West Virginia
county and upon completion of the form provided by the couniy com-
mission for this purpose may be permitted to intervene in the hearing
provided in W. Va. Code § 11-1A-17.

,1/{6.2 Who Authorizes Intervention. = The issue of whether
a person shall be allowed ic intervene shall be determined by the
county commission, and notification of its decision either allowing or
denving intervention shall be provided to the persen reguesiing
permisgion to intervene and to all other parties.
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NOTICE OF ACTIONE TAKEN BY LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
October &, 1966

O Ken Hechler, Secretary of State, State Reglster

Michael E. Caryl, Camnissioner

TO: ‘State Tax Deparitment
State Capitol
Charleston, WV 25305
FROH: Legislabive Rule-Making Review Committee

PROPOSED RULE: Review of Appraisal by the County Commission Sitting
as an Administrative Appraisal Review Board

The Legislative Rule-Making Review Committee vrecommends that the West
Virginia Legislature:

1. Authorize the agency to promulgate the Legislative
Rule as originally filed or as modificd by the agency

2, Authorize the agency to promulgate part of the
Legislative rule; a statement of reasons for such
recommendation is attached.

3. Authorize the agency Lo promulgate the Legislabive
rule with certalin amendments; amendments and a
statement of reasons fcr such recommendation is
attached, %

4, Recommends that the rule be withdrawn; a statement
of reasons for such recommendation 1s attached.

Pursuant to Code 294-3-11(c), this ncgice has been filed in the
state register and with the agency proposing the rule.

cc: John Montgomery, Esquire
Tax Deparment




AMENDMENT ==~ LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Agency: State Tax Department

Rule: Leg. Reg. 11-1a, Serl s la, Secticn 17

Subject: Rev1ew £ Apprais by the County Commission Sitting as
an Admlnvstr tlve ral Sal Review Board
Mr. /\ygovf : moves to amend the rule on page 2,

Subsection 1I77Z, fin the| opening sentence, by striking the word
"article" and inserting i ~lieu thereof the word "section";

and

on  page 4, Sukdivision 17.2.1, by striking the word
"article" and inserting in lieu thereof the word "section";

and
On page 2, BSubdivision 17.2.2, the definition for "good

cause", by striking all of the the subdivision and inserting in
lieu thereof a new Suabdivision 17.2.2, to read as follows:

"17.2.2 "Good cause.” The term "good cause" shall mean
such sufficient cause or reason set forth by a protestor or
intervenor as will allow the county commission, in its

discretion, to preliminarily determine that the petitioner has
properly stated a claim alleging an incorrect valuation of

properity. When a petition to protest or intervene sets forth
facts which, if proved, would entitle the petitioner to have a
valuation changeqd, and the county commission thus has a

reasonable ground for belief that a proper c¢laim exists, then
good causc has pbeen established."

,4}9//’&@/5% g-7-86

The proposed rule is recommended with amendments since
the amendments are necessary to correct certain references
within the rules and to conform the language of the rule
to the statute from which it is derived.




