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RULE TYPE- LegiSlative ;CITE AUTHORH—Y W. Va. COd_E §§22'5'1 et seqg.

AMENDMENT TO AN EXISTING RULE:  YES_*_ NO___
IF YES, SERIES NUMBER OF RULE BEING AMENDED: _%43C8R25

TITLE OF RULE BEING AMENDED: _''To Prevent and Control Air Pollution From

Hazardous Waste Treatment, Storage, or Dispcsal Facilities"

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

DATE OF PUBLIC HEARING: August 5, 1994 e, 9300 a.m.

LOCATION OF PUBLIC HEARING: Office of Air Quality

1558 Washington Street, East

Charelston, WV 25311

COMMENTSLIMITED TO: ORAL____, WRITTEN___, BOTH_X_
COMMENTS MAY ALSQ BE MAILED TO THE FOLLOWING ADDRESS: Same as_Above.

The Department requests that persons wishing to make
comments at the hearing rmake an effort io submit written
comments in order to facilitate the review of these comments.

The issues to be heard shall be limited to the proposed rule.

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL %




45CSR25

TO PREVENT AND CONTROL AIR POLLUTION FROM
HAZARDOQUS WASTE TREATMENT, STORAGE, OR DISPOSAL FACILITIES

STATEMENT OF CIRCUMSTANCE

Hercules Aerospace Corporation petitioned the West Virginia Division of
Environmental Protection, Office of Air Quality, on June 2, 1994, to modify 45CSR6
and 45C8R25. The modification request resolves certain inconsistencies between the
two rules and, in addition, sets forth a standard to allow the open burning of spent
propellanis. The rule bemg proposed also updates certain sections of the federal
counterpart reg"ulatlons which are referenced in the rule. The modifications also
update the rule in accordance with the new Division of Environmental Protection

legislation.




APPENDIX B
FISCAL NOTE FOR PROPOSED RULES

Rule Title: 45CSR25 - To Prevent and Control Air Pollution from Hazardous Waste
Treatment, Storage, or Disposal Facilities

Type of Rule: X Legislative Interpretive Procedural

Ageney: Office of Air Quality

Address: 15358 Washington Street, East

Charleston, WV 25311-2599

1. Effect of Proposed Ruie Annual
Increase | Decrease | Current Next - éfteif : '.: ;

Estimated Total Cost $ -0- $ -0- $ ~0- $ -0- $ ~0-
Personal Services .. . ... -0~ == -0- -0= -0-
Current Expense ~0=- =0= -0- ~0~ ~0-
Repairs and Alterations -0~ 0= -0~ ~-0- =-0-
Equipment ] ] _ -0- -0~ -0- -0- -0-
Other I -0- -0~ -0- _-0-

2. Explanation of above estimates: The Office of Air Quality will not incur

additional expense as a resuli of the proposed modification to this rule.

3. Objectives of these rules: (1) To resolve inconsistencies between 45CSR6 and
45CSR25, which will allow Hercules Aerospace Corporation to open burn spent
propellant in accordance with the provision of 40 CFR §265.382;

(2) to update the federal section referenced; and (3) to update the rule in
accordance with the new DEP legislation.




Appendix B :
Fiscal Note For Proposed Rules
Page Two

45CSR25 - To Prevent and Control Air Poilution from Hazardous Waste Treatment,
Storage, or Dispossal Facilities

4. Explanation of overall economic impact of proposed rule.
Al Economic impact on state government.
Neone
B. Economic impact on political subdivisions; specific industries; specific

groups of citizens.

None

C. Economic impact on citizens/public at large.

None

Date: _July 6, 1884

Signature of agéncy head or authorized representative:

G. Dale Fariey
Chief, Office of Alir Quality




45CSR25

TO PREVENT AND CONTROL AIR POLLUTION FROM
HAZARDOUS WASTE TREATMENT, STORAGE, OR DISPOSAL FACILITIES

SUMMARY

The purpose of this rule is to establish a program of regulaticn over the
treatment, storage, and disposal of hazerdous wastes in order to achieve and
maintain such levels of air quality as will protect the public health and safety and the —
environment from the effects of improper, inadequate, or unsound treatment,
storage, or disposal of hazardous wastes. )

The proposed rule changes will update references to the counterpart federal
regulations, incorporate references to the new Division of Environmental Protection
legislation and also resolve inconsistencies between 43CSRE and 45CSR25 which will
allow Hercules Aerospace Corporaticn to burn spent propellent in accordance with
the provisions of 40 CFR §265.382, a rule which applies, in part, to the open
burning of military explesives.

Changes are indicated by strikeout and underlines.




BRIEFING DOCUMENT - RULES AND POLICY

BUREAU OF ENVIRONMENT
DIVISION OF ENVIRONMENTAL PROTECTION

45CSR25

TO PREVENT AND CONTROL AIR POLLUTION FROM
HAZARDOUS WASTE TREATMENT, STORAGE, OR DISPOSAL FACILITIES

JULY 8, 1994

A. AUTHORITY: W. Va. Code §§22-5-1 et seq. and
W. Va. Code §§22-18-1 et seq.

B. SCOPE: The purpose cof this rule is to establish a
program of regulation over the treatment, storage,
and disposal of hazardous wastes in order to achieve
and maintain guch levels of air quality as will
protect the public health and safety and the
environment from the effects of improper,
inadeguate, or wunsound treatment, storage, or
disposal of hazardous wastes.

C. JUSTIFICATION: The proposed rule changes will update
references to the counterpart federal regulations,
incorporate references to the new Division of
Environmental Protection legislation and also resolve
inconsistencies between 45CSR6 and 45CSR25 which
will allow Hercules Aerospace Corporation to burn
spent propellent in accordance with the provisions
of 40 CFR §265.382, a rule which applies, in part,
to the open burning of military explosives.

D. CSR CITE: 45CSR8

E. FEDERAL CITE: See Attached copy bo Table 25-A.
The rule is no more or no less stringent than the
federal counterpart regulation.

F. TIME SCHEDULE: Filing with the Secretary of State's office on or
about July 8, 1984.
Date of Public Hearing: August 9, 1994

Filing with the LRMRC: on or about August 12,
1994.




45CSR25 - To Prevent and Control Air Pollution from Hazardous Waste Treatment,
Storage, or Disposal Facilities

Air Quality 558-3286

%eparedfﬁy Office of Telephone

roved By ( ef)

Approved By (Director)




45CSR23 FiLeD

TITLE 45 w6 oda FlTH
LEGISLATIVE RULES ’
WEST-VIRGENIA- AR POERIAFFION CONTRGL -COMM: 5‘?%%’?%: wEST v

BUREAU OF ENVIRONMENT 50, 5‘3 JINIA
DIVISION OF ENVIRONMENTAL PROTECTION SECRETARY OF S7aTe
OFFICE OF AIR QUALITY .
SERIES 25

TO PREVENT AND CONTROL AIR POLLUTION FROM HAZARDOUS WASTE
TREATMENT, STORAGE, OR DISPOSAL FACILITIES

§45-25~1. General.
1.1. Scope.

8. The intent and purpeose of this rule Is to establish a program of
regulation over the treatment, storage and disposal of hazardous wastes in order to
achieve and maintain such levels of air guality as will protect the public health and
safety and the envircnment from the effects of improper, Inadequate, or unsound
treatment, storage, or disposal of hazardous wastes. Further, all persons engaged
in the treatment, storage, or disposal of hazardous waste shall give careful
consideration to the effects of the resultant emissions on the air quality or the areas
affected by such any hazardous waste or constituent thereof in such guantities as
to cause ambient air concentrations which may be injuricus te human health or
welfare which would interfere with the enjoyment of life or property.

b. Neither compliance with the provisions of this rule nor the
absence of gpecific language to cover par‘tlcular situations constitutes approval or
implies consent or condonement of any emission which is released in any locality in
such manner or amount as to cause or contribute to statutery air pollution. Neither
does it exempt nor excuse anyone from complying with other applicable laws,
ordinances, regulations, or orders of governmental entities having jurisdiction.

c. This rule iz promulgated pursuant to W.Va. Code $26~-3E-3§822~
18-15 et seq , and §18-26-2§§22-5-17 et seq. Recognizing that each Chapter has its
own enforcement sections, it is the intent of the CommisstenDirector that
enforcement shall be implemented in accordance with W. Va. Code §20-5E-38§22-18~15
et seq., where practicable.-Fhe-Chief shall retain-all powera-conferred by-W--Feax
€-ode--§20—a£—-—1—-e%-seq--—a—nd-§-1—6—90~% et-geg -y and the radesof-the-Commission-or
the- Divsion-of--Eavirearmental - Brotection - end - shall -exercise - suchr ~pewera~as
AECESSAYY—

d.  Permitapplications filed pursuant to this rule shall be processed
in accordance with the permitting procedures as set forth in W. Va. Code $28-3E-
$5§22-18-17 et seq., and this rule.

1.2. Authority -- W.Va. Code 16-28-5-and-§$20-5E-F-(e}-§§22-5-1 et seq.
and §§22-18-1 et seq.

1.3. Filing Date -- Aupusti3-315583<

© 1.4, Effective Date -~ Aprit-27--38594-




45CSR25

1.5. Feormer Rule-— Thislegislative rale emends-and-repleces 45G5R 251 Fe
Prevent end-Ceniret ki Polintion from Hazardous- Waste Freatinent;-Sterages-or
Bisposal~-Facititiest -<which - ecame-affective- -512}3‘-&4—--}989-111001’1301’8.'{:1011 Bv
Reference. ~- This rule incorporates by reference the provision contained in the
Code of Federal Regulation as listed in Table 25-A.,

1.6. Determination of Stringency -- Federal Counterpart Regulations - The
Director has determined that this rule is no more or no less stringent than the
federal counterpart rule.

1.7, Constitutional Takings Determination - The Director has determined that
this rule will not result in the constitutional taking of real properiv.

§45-25-2. Definitions.

2.1. "Air Pollutants" means solids, liquids, or gases whlch if discharged
into the air, may result in statutory air pollutlon

2.2. ™MAir Pollution", 'statutory air pollution’ shall have the meaning ascribed
to it in W. Va. Code §16-28-222-5-2. ;oo amended~

2.3. "Alr Pollution Control Equipment" means any equipment used for
collecting or converting hazardous waste emissiong for the purpose of preventing or
reducing emissions of these materials into the open air from hazardous waste
treatment, storage, or disposal facilities.

2.4. "BACT", 'Best Available Control Technolegy' means an emissions
limitation based on the maximum degree of reduction for each poliutant which would
be emitted from any hazardous waste treatment, storage or disposal faeility which
the €hiefDirector, on a case-to-case bas1s, taking into account energy,
environmental and economic impacts and other costs, determines is achievable for
sueh facility through application of production processes or available methods,
systems , or techmiques. If the €idefDirector determines that technological or.
economic limitations on the application of measurement methodology to a particular
emissions unit would make the imposition of an emissions standerd infeasible, a
design, equipment, work practice, operaticnal standard or combination thereof, may
be prescribed instead o satisfy the requirement for the application of best available
control technology. Such standard shall, to the degree possible, set forth the
emissions reduction achievable by implementation of such design, equipment, work
practice or operation, and shall provide for compliance by means which achieve
equivalent results.

2+5:--LBoiler’ means-an-enclesed-device -using controled-flame combustion
which--the-Chief -has-determinet- o ~ease -by--case basis-to-be -a-beilers-after
eonsidering-the-standards-in- subsection $d-3- of-47- ESR- 255~ or-whiclhr -has-the
fcHewing-eharacteristicss

ar----The-~unit-must-have--physical -provisions -for-recording--and
exporting-thermal energy-in-the form ef gteam reated-fludds-or heated pasesi-and-

b= -~ ~The -unit's-combustion chamber- and primary -energ  recovery
seetmn{-&)— mugt-be-—cf 1n{eg~r~a&-desrgn---’l'-‘o -be-of integrai-designs-the combusiion

2




45CSR25

ehanrber - gird - primery - energy - recovery - gection{s) ~-faueh-as - wraterwals-and
auperheatersr mustbephysicats~formed into oire menufactured or assembled wndd -
A-unit-tr whicl -Hre- combustion chamber- amd tire p-rima-r:y'- Tecovery gection{s)-are
joired ondy- by duets or-copnections-earrying-flue gas-d3-net Sxrteprally -d-eszgﬁeé 4
however r-secondary -energy -recavery- agubpment- {streh - as-econenmizera - or~aip
prehea—tersa - reett not e physicelly-fermed- inte-the 2ame-unit as -thre combustion
chantrer -and- primery-eiergy- recovery--section{ 83 -~ The -fellewing-wirits-are-~not
precluded-from-being beilers solely becauge they-are not-ef integrat eies&gn—*-preeess
heaters—{untts-thattransfer-energy-direetly- to o process-stream)-and-Huidized bed
eombrugtion urnits and

grm——— White ~ir-eperationr - —the —unit -must- maintain- a- thermal- energy
effcteney- of -at -leest- sixty - pereent- {809+ - cateulated <ir terms «of -the -recovered
energ compared-with the-thermal-valre of-the fuely-ané-

d= - - - -The uni-mest export et wtilize at least-zeverty—Tive-mpercent
€75%y-of %he—reeevered—energ?, catenleted o an-anriad-kasier - - In-this-ealeuletiens
ne-credit-ghall-be-given-fer-recovered  heat -used- internally i e —ceme- i
{Examples of-internal use are -the preheating of- fuel-or ~combuation-air r end~the
driving-of induced or-forceddraft-fans-of feedwateor-pumpsy-

2:8-—t@erbon -Regeneraton nit'- -means~eny -encloged -thermat-treatment
device-utzed-tc regenerate- sp-e-n{_-ae%'rva:t-ed-_ “aron-s

2= Fr--Yeertifieationt means-a-stetement of- professionet -opinderbased upen
rowledge enxdfreliefs

287 --UEChieft ~means the -Chief of- the- West VFirginia -Office of- Adr- Qualitys
Pivisiorr of-Envirenmentel-Pretecton

2.85. "CAA" means the federal Clean Air Act, as amended; 42 U.S5.C. §74015
et seq. ) -

2=38r~LConstituentator MHazarrdous-Waste-Eonstitirent™ means-a considtuent
iderntified-in-Appendix-FIH-of seetiony I-of 47-C5R 35-erconstituents-that eaused-the
DEE Drirecter-to-Hstthe wasteay hezardeus in-gectonF~pf 47-C5: 25-or congtitnents
Hsted-hrPable-ifof-aubsection-3 55 -ef 4+ GER-35+

2.138. "CFR" means the Code of Federal Regulations published by the
Office of the Federal Register, National Archives and Records Service, General
Services Adminisiration.

2.%87, TCWA"™ means the Clean Water Act (formerly referred to as the
Federal Water Pollution Control Act), Public Law 92-500, as amended by Public Law
95-217 and Public Law 95-578; 33 U.S. C. §12515 et seq.

2.328. "Director" means the Director of the West Virginia Division of
Environmental Protection or his or her designated representative.

2.%39. "Division of Environmental Protection or DEP" means that Division

of the Bepartment of Commerce Labor-and-Envirenmental Resourees which is created
by the provisions of West-YirginteW. Va. Code §§22-1-15 et seq.

3




45C3SR25

2.12410. "EPA" means the United States Environmental Protection Agency.

2-157-"Hazerdous Waste Management-Faeibtyt s faekityr-means-al-contigueus
land-and-structures - other-appurtenanrees » and dmprevements-on-the Jand veed-for
treatifrg - storing or-disgpesing of hazardeus-wastes --A-fecility-mey-consistof several
treatment s —atorage or-dispesal operationat writas

2:16x -t Hazerdous Waste Menegement-Urnit's means aeentipueus arexrof land-on
or~in-whicir -hazardous--waste-is -placed -er-the-dargest- ares 4 -which-there—is
significant-Hkelirond -ef-mixing-hazardous -wasie- esnsiituents in the some-arear
Exemples of-hazardous waste management units-inchrde o surface- impoundments-a
wastepiles-a-land treatment-area; -z Jandfii-cel; an-incinerator;etank {inchudiry
Ho-asseciated ‘piptng‘-&hﬁ-uﬁd'eﬁgﬂng“ eentammeﬂ-t-sys tenn) ,-and—a cortainer-storage
areaT-A container slone-dees ot econstiitirte-a-units-the -u-m-t—meltrde-s— containers-and
the-dand or-pad- wpon which they are-placeds

2-3F--inecinerator™ meens airy enclosed: device-thats

as----Uses-controtled-fleme-—cembustion-and-dees-net meet the-eriteria
Eor —classifiention-as -2 -beHers - stud ge dryer - carbenr-reactivetion-unity-ner
listed-as -axr-industriat furnace-op

B -~ -—Meets--tire - definition~-of- ~-infrered - ineterstor-er-plasme--are

2+18< - tIndustriel Fuarnece’s means ey of- the-following-encicsed devices that
are-integral compenernis-of mnufaet—urm—g precesses and thet-use {hermal-treatment
toeccompisthred recovery of -materieis-or energy+

as--—-Cement Iiinss

g:- ----SmeHing--~-melting-- -&néﬂ ~-refhriry--furenaces---tinehrding
pyrometelinegicalt ~deviees -~ suohr - as-cupeolae - - veverberator--furnaces s - sintering
mechines~reasterss aend-foundry-furnaeesyy

- -—~Titanhrm-dioxide cideride wrocess oridation-recctorss

bomeme Metheame referming furneces;

Form——~ Pedping-Hewor recevery- furnacesy

¥ ----Combustiondevices useddn-the-recovery-of sulfur-valnes-From

spert-guifuric-aetd -

e~ Eeleogen-acid-Fernaces-cHAR )£ er-t-he rreduetion -of- acid-from
hategenated-hazardous waste-generated-by-chemieal production-facllities-whepe-the
Farnaece-is-located- en-the siteof-a chremicel-predirction-faciity--the acid-prodirct-has
a-~halogen-acid-content-of at-teast- 8% -the-zeid preoduct 4s-used-tn e manufacturing
processs-ands-excepi-for hazardens-wasie-burmed as-fuek - hezardous waste fetto
the-furnace fras & mintmum-helogenr content- o -20% as—pgenerateds

m----~Swrelr oiher-devices za the Commission o Chief-of the -Of fice-of
Adr-Quality-measy--after-notice and eomment ; edd to-tire Hst-oir the-basis of one or-meve
of tire-foHoswing facters: .




45C8R25

An----The design and use of -the device primepilyto-accempiish
recevery-of -materialrrodueiss

B~ ==The vrge of -the device to-burn-cr-reduee-raw-meteriate-teo
medte a-meterizb prodirets

----- Tire uge of-device to-burr or-reduce secondary -materials
as-effective- -s*ubs-t—ﬁu’ees ~for -raw- materiate - - -processes —ushrg-raw materiais-as
prineipat feedsteckss

Br~=--~Tire -uge-of-the -device ~te-burn- or-reduce-secondary
merterizls-as-ingredients in-an-industriat process to-makea-materied-produet:

Er----Tire rae of the device -Hin- commen-dndustrdal tveactee-$0
proguce e-material producti-and

Fr-=--Other-feetors - as-appropriates

2.3811. "Infectious Medical Waste" shall have the meaning ascribed to it
in 84 CSR 56 "Infectious Medical Waste", (June 11, 1893), promulgated by the
Division of Health. - '

2- 207~ Infrared -breinerator'-mesns ey enclosed devicethat-uses electrical
powered resistance hreaters as-asource of vadiant-heat-and -whteh -a:s-ne% Hatedtas-an
mrdustrigl-furnacesr

2721 - UMenufactiuring exintng By-Product- means a-materiai~that fe- not-ene
of -the -primary-products of -a-particuler-manufecturing -or -mining eperatior-is-a
seecondery and incidentel-preductof-the perticuiar opeistion-and woutd -no~t-be-soie-}y
aner separately ~marufectured or mined Ly the perticular manufaeciuring- er-mining
eperation - --The {erm dees mot-nclude wrdntermediate mepufaeturing -er mining
product-which resuitys from-one of-thesteps dyra-manufecturing-er-mining-process
and-is typicaly-processes-through-the next-step-of-the precess within e short-time-

. 2:82:-UNHseceHaneous Haltt-means a-hazardous waste-menagement-umit wwhere
bazerdoungs weste-is-treated - storeds-or disposed-of and thatisneta-contairer-tanky
surface-impottrdment - -pHes - land-~trestment -unit r-lend fit - -reineretor-oHery
Brdustrial-furnace r undergreund injection-welkwithr apprepriste-techuicalstandards
wxrder 48-CFR 4G - er-unit elipible-for-a-researeh r development; -and-d emonatration
permit-under-46-CFR-£70- 65~

2-23 - ~10renr Buraingt- meers e combu s tton - ov-parsial-cembustion - of ey
meterixl witheui-thre fotlowhre cheracteristicas

ar~~--Corrtrol-of combustion air-to mahrtein-adegquate-temperature for
efficient combustion;

b= -~ -~ Corteinment ef the combratiorr—reaction-iir arrenelesed device s
previde-sufficient-residence timeand-mixtrg for- complete—combustiions-and

er—=--Control-of emissiens-of-the-gasesus-combustierr procucts.~-tSee
alseYineinerator't et “Mhormalk treatmenttd <

5




43CSR25

2724 -LOperetori-menny %he—perseﬂ-respeﬁﬁb}e-fer—the- overeitoperation-of-a
faeHity -

27857 -LOwnert -means-theperson-who-owns a-faciiity- er-part of-afocitity=

2.2812. "Particulate Matter" means any material, except uncombined
weter, that exists In a finely divided form as a liquid or solid.

2.2%13. "Pathological Incinerator” means an Iincinerator used to thermally
treat infectious medical waste. Note: The owner or operator of a pathological wasie
incinerator is nct subject to the requirements of this regulation. However, such
pathological waste incinerator must be designed, constructed, and operated to meet
all other applicable regulations promulgated by the Air--PeHrtion--Cenirel
commisstonDirector including, but not limited to, 45 CSR 6 and 13.

2-88 - -tPraama- e -neiterator’t maans- oy -enciesed - devdee- usine o -hish
brtensity-electrical discharge-orerc-asa seurceof heat-and-which-ls-netdisted asan
hrdustrial-furaaces .

2.2814.  "RCRA" means the federal Solid Waste Disposal Act as amended
by the Resource Conservation and Recovery Act, as amended; 42 U.S.C. §689015 et
seq. '

2307 -LSindge Dryert-means-any- enciosed thermal-treatment~deviee-that ia
used-to delrydrate siudpe and that -hes a-maximum-totat thermal-inputy excluding the
heating-value of the-shudge-itselfs-of 25 SGG-B T FHrof -s-hid-ge- treatedorra-wet-weight
bastxr

2.3%15. "Steady State" means that all conditions at all points in the
thermal treatment process are in stable, normal operating conditions.

2+ 327 - Terde means - slatiomery device fesigned to-contar araceumitlation
of -hezardeus-waste-which te constructed primerily of norr—earther materials-tergs
esreretes-weeds-stesh -plasticy-whisk-previde-gtmretural supperts

2-337~1Thermel Trestment - meanesrthe treaimeni-cf hazardouvs-wastein-adevdes
wirdeh-wses elevaied- temperatures a5 the primary -means- to—change the chemiesd;
pRyeieals or bishhgicel character oreomposition of-the rarardous-wasies~ -E-xa:mp-ies
of ihrerrrabtrestment ?z-oces-s-e-s-are-lmneraim rmeken-gaks-pyrefysis,-eateinations
wet-atr oxidetion; -and micrewave-discharges - -tSee-also- MHncinerater-and- ' Open
Barntrgtye

2-34-~-LTotall~ Brrclesed-Treat menrt-Faetlitel means o facHity- fop-tire treatment
of hrazardous-wasgte “shich -15-&i-rec-t:ly-eennected-‘eo- a1 bedustrizl-proeduction-precess
and-yivichr i constraeted wrd operated - a-marrrer whick yrrevents-release-of oy
hezardous waste-orany-conatituent-thereof-into the-environmentduring treatments

8:35r -~ Prestment’t~meeng —any--method - ~techirikrue r - or-—process - including
netrtratizetion; designed to-change-tire plryaicel; chemical;-or bistogical character-or
eomposition of any~hazardous weaste -20 2w to- newtrelize -sueh- waste;- or-so-as- 1o
recever-erergy-er-material vescurees fronr the-weasies o soazsto-render-such-~waste
noni@zardous s -or- e ~harardouss-sefer-do-transporis-sieres -~or-digpege-afi-ap

8
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amenete for-recovery--amenable for-siorage; - er-reduced i volume~~Such-term
nehrdes any aetvity orprocess- designed to-ehanpe the pirpeical form or ehemiosd
esmposition of-hazardous waste se-23 to-renderH-nenhazardous

2:38r-LWastel-shal-have-thre seme meaning wocribed-in-stbsection- 3+ 3+ 20f- 47
e5R-35~= -

2237 - - ELWastewater Trestment Unit-neens a-desdee-whieh+

ar~=---Iz-part-of o -wastewater -treaxtment -Facility- which -is-stdject-to
regtHationr trder either-Seetionr 402-6»-30F {1 of “the Cleair Water-Acis

b ----Receives-and-treats or-steres orrinfluent wastewater which-is=a
hazardous waste as-defired i 47-€5R 35 er-generatesand-accumulatess or trents
sr-gtovres a-wasiewaier-trextment sludge thet-is- defined-as o hazardous wasted

er~---eeis-the definttion-cfa-terds as-defined in-SectHan-2 of 4his- redes

2.3816. All other words or phrases not herein defined and used in thls
rule shall have the meaning as ascribed in W. Va. Code 18-26-15§§22-5-1 et seq. ,
W. Va. Code 26-5F-35§§22-18~1 et seqg., or 47 CSR 35 "Hazardous Waste Management
Regulations" governing the State Hazardous Waste Management Act.

§45-25-3. Adoption By Reference.

3.1. Definitionsg, lists, tables, appendices, conditions, or requirements from
47 CSR 35 "Hazardous Waste Management Regulations", effective Atrguat 95-1533July
1, 1894 are hereby adopted by reference.

a. In-meking-a-determination of -whether-a-materisl-is-a-waster-and
H- e ~-whether thet-meterizl to o hezerdeus -waste y -the chief-of -{¥re- of floeof -waste
menagemernri-shall conswl s <witir thre-chief of-the office of-abr qual ty-tr melsbog ek
determination:In case of a conflict between the Office of Air Quality and the Office
of Waste Management as 1o whether 2 material is a waste and iIf so, whether the
materialis a hazardous waste, the Dlrector will make the determination to resolve the
conflict.

3.2. The provisions contained in the Code of Federal Regulations (3893July
1, 1923), as listed in Table 25-A, are hereby adopted by reference, with the
following modifications: -

a. Whenever the term "United States" is used it shall also mean the
State of West Virginia.

b. Whenever the terms "Administrator” or "Regional Administrator!,
"The Assistant Administrator for Solid Waste and Emergency Response” or "Director!
is used, the term means the Shief-of thre Office of-Adr-BualityDirector of the West
Virginia Division of Environmentzl Protection.

c. Whenever the term "Environmental Protection Agency" is used in
40 CFR 268, the term also means the Wesi Virginia Division of Environmental
" Protection. --foice—ef—&rr—@u&h‘rzy-
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d. The distance provisions of 40 CFR 165.382 apply only to the open
burning or open detonation of military explosives in a manner that presents an
uncontrolled fragment release hazard. The distance provisions of the American
Table of Distances for Commercial Explosives apply ctherwise.

§45-25~4. Facility Requirements.

4.1. The requirements of this rule apply to all owners and operators of
hazardous waste treatment, storage, and disposal facilities, including but not imited
to:

a. Generators accumulating hazardous waste on-site for periods of
less than ninety (90) days;

b. Owners and cperators of wastewater treatment units as defined
in this rule; and

c. Owners and operators which burn hazardous wastes in
Incinerator, boilers and industirial furnaces in order to destroy the wastes.

4.2. Owners and operators of hazardous waste management facilities
regulated by the provisions of this rule shall maintain a listing of all permits or
construction approvals received or applied for under any of the following programs
and their counterpart programs administered by the State, where appropriate:

a. Hazardous Waste Management Program under RCRA and 47 CSR
35;

. Prevention of Significant Deterioration (PSD) program under 43
CSR 14 or the Federal Clean Air Act;

c. Nonattainment program under West Virginia DEP, Office of Air
Quality or the Federal Clean Air Act and 45 CSR 1_9_;

d. National Emission Standards for Hazardous Pollutanis (NESHAP)
preconstruction approval under 45 CSR 15 or the Federal Clean Air Act;

e, Standards of Performance for New Stationary Sources under 45
CSR 16 or the Federal Clean Air Act; and

. Other relevant air pollution control permits including local
permits. -

4.3. Owners and operators of hazardous waste menagement--fecilittes
treatment, storage and disposal facilities covered under this rule shall comply with
the personnel training requirements as specified by Stubrgection82Fof 47-CSR-35-4C
CFR 284.18. An outline of the training program reqmred—by—Subsee{m-B--ﬁ—-?-ef-é?
E8R-35-and a description of how the training program is designed to meet actual job
tasks must be submitted to the €hdefDirector with Part B of the permit application.

4.4. Ownersand operators of hazardous waste tanks, surface impoundments,
landfills, waste piles, land treatment, incinerators, and beilerand industrial furnace

8
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facilities must_design, construct, maintain, and operate such facilities to minimize
the possibility of a fire, explosion, or any unplanned sudden, or non-sudden
release of hazardous waste constituents to the air which could threaten human health
or the environment.

4.5. Owners and operaters of hazardous waste management facilities that
treat, store, or dispose of ignitable or reactive wastes, or mix incompatible waste or
incompatible wastes and other materials, must prevent reactions which:

a. Produce uncontrolied toxic mists, fumes, dust or gases in
sufficient quantities to threaten human health or the environment, and

b. Produce uncontrolled flammable fumes or gases in sufficient
guantities to pose a rigk of fire or explosion.

4.8. Owners and operators of all hazardous waste tanks shall have treatment
process controls, emission controls, and safety or emergency procedures as are
necessary to protect human health and the environment from toxic or otherwise
harmful fumes, mists, or gases resulting from:

a. Volatilization of wastes stered or treated in the tank;

b. Chemical reactions in the tank either routine or resulting from
process upsets; and -

c. Physical agitation or other forms of treatment in the tank.

4.7. Tanks used to treat or store hazardous waste containing liquid waste
whose true vapor pressure is greater than 10.5 kilo-Paseeiskilopascals (1.52 psia)
at 25°C and 780 mmHEg shall be equipped with an emission control system meeting the
following reguirements: _

a. Storage or treatment in open (uncovered) tanks is prohibited.

b. External floating roofs shall be equipped with double mechanical
seals. _

c. Fixed roof tanks shall be equipped with an internal floating roof

with appropriate seals, a vapor recovery system, or an equally effective alternative
emission control system approved by the €hiefDirector.

4.8. Emissions of hazardous waste whose true vapoer pressureis greater than
10.5 kito-Paseatskilopaseals (1.52 psia) at 25°C, 760 mmHg shall be controlled during
loading or unloading of tank trucks, railroad tank cars, and barges by the methods
listed as follows: -
a. Venting all displaced vapors and gases to a vapor recovery
system or an aliernative emission control system approved by the €defDirector;

b. Providing a means to prevent liquid drainage from the loading
(unloading) device when it is not in use or to accomplish complete drainage before
the loading device is disconnected; and .
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c. Equipping all loading and vapor lines with fittings which make
vapor tight connections that close automatically when disconnected.

4.9. A hazardous waste pile must be fully enclosed or otherwise designed to
prevent dispersal of the waste by wind.

4.10. Hazardous waste landfills must be covered or otherwise managed to
prevent wind dispersal of the waste.

4.11. All landfills, surface impoundmenis, and land treatment facilities shall
be located, designed, constructed, operated, maintained, and closed in a manner
that will assure protection of human health and the environment. Protection of
humamn health and the environment shzall include prevention of adverse effects on air
gquality considering:

a. The volume and physical and chemical characteristics of the waste
in the facility, including its potential for volatilization and wind dispersal;

b. The existing quality of the ailr, including other sources of
contamination and their cumulative impact on the air;

c. The potential for health risks caused by human exposure to waste
constituents;

d. The potential damage to wildlife, crops, vegetation, and physical

structures caused by expcsure to wastie constituents;

e. The potential for interference with the enjoyment of life or
property; and

£. The persistence and permanence of such potential adverse
effects.

4.12, Owners and operators of hazardous waste treatment, siorage, or
digposal facilities shall utilize best availeble control technology ("BACT") to imit the
discharge of hazardous waste constituents to the atmosphere during:

a. Process turn-arounds;
b, Cleaning of process equipment;
c. Planned process shutdowns; and
d. Tank truck, railroad tank car, and barge cleaning.
4.13. a. The €idefDirector may, on case-by-case basis, establish

performance standards for hazardous waste incinerators for contrel of emissions of
metals, hydrogen halides, and elemental halogen, based on a finding that such
standards are necessary to limit the emission rates of these constituents to levels
which do not pose an unacceptable risk to human health and environment. The
thiefDirector may reguire the following data from the permit applicant:

10
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A, Emissions of POHCs, hazardous combustion by-preducts,
metals and hydrogen halides, including:

{a) Mass emission rates from the stack, and
{b) Concentration in the gas stream exiting the stack; and

B. Air dispersion estimates for those substances, including:

(a) Meteorological data, and

(b) Description of the air dispersion models, and

(c¢) Assumptions underlying the air dispersion models
used; and

C. Expected human and environmental exposure, including:

{a} Topegraphic considerations,

{(b) Population distributions,

(c¢) Population activities, and

(d) Modes, intensity, and duration of exposure; and

D. Consequences of exposure, including:

(a) Dose-response curves for carcinogens,

{b) Health effects based on human or animal studies for
other toxic constituents, _

{c) Potential for accumulation of toxic constituents in the
human body, and

{d) Statements of expected risk tc individuals or
populations.

4.14, Emergency Permit. Notwithstanding any other provision in Seeticrd3
of 4F-CGSR-3540 CFR 270.61, in the event the €hdefDirector finds an imminent and
substantial danger to human health or the environment, the €hiefDirector may issue
a temporary permit to a facility to allow treatment, storage, or disposal of hazardous
waste at a non~permitted facility, or hazardous waste not covered by the permit for
a facility with an effective permit. This emergency permit:

a. May be oral or written. If oral, it shall be followed within five (5)
days by written emergency permit;

b. Shall not exceed ninety (90) days in duration;

c. Shall clearly specify the hazardous wastes to be received, and the
manner and location of the treatment, storage, or disposal;

d. May be terminated by the &hdefDirecior at any time without prior
notice if it is determined that termination is appropriate to protect human health or
the environment; and

e. Shall be accompanied by public notice which shall be published
by the permittee as described under Section 7 of this rule and shall include the
following:

11
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A, Name and address of the office grantmg the emergency
authorization,

B. Name and location of the permitted hazardous waste
management facility,

C. A brief description of the wastes involved,

D. A brief description of the action authorized and reasons for
authorizing it,

E. Duration of the emergency permit; and

£. Shall incorporate, tothe extent possible and not inconsisteni with

the emergency situation, all applicable reguirements of this rule.
§45-25-5. Exclusion and Exemptions.

53.1. Wastes and/or materials excluded in Beetionr 3<d-4-of47 CSR 35, are also
excluded from the requirements of this rule, except that mixtures of domestic or
industriel sewage and hazardous wastes which pass through a sewer system to a
privately owned or publicly owned treatment works are subject to the requirements
of this rule.

§r8r--Exceptfor--{those ~wastes-identiied- in- Sections- 102 2 55~ 102 and
10:2-18—cf 47- SR ~35 7 = condiiionaly-exempt smal guantity -genera%e-r s-wasies-ag
defired -by-Seetion 40=Sud-ef 4= GSR-35 -are not- subject o~ the-requirements-of thris
rute prrovided thet- %he-geﬁera-ter-eemp{res- with-Seetion 40 S-G 16 2= F-and-108-2-38
of 47 &SR-35~ .

5.82. Except for recyclable materials exempt pursuant to Section 3+3+6 of 47
CSR 35, hazardous wastes that are stored prior to recycling are subject to all
apphcable provisions of Section 4.

§45-25-6. Confidential Information.

8.1. Any records, Yyeporis, or information and any permit, permit
applications, and related documents within the EniefsDirector’'s possession shall be
available to the public for inspection and copying: provided, however, that upon
satisfactory showing to the €irefDirector that such records, reports, permit
documentation, or information, or any part thereof would, if made public, divuige
methods or processes, or activities, entitled to protection as trade secrets, the
€hiefDirector shall consider, treat, and protect such records as confidential
pursuant to W. Va. Code $26-5E-3§22-18~17 et seq., and §16-26-1§22-5-15 et seq.

§45-25-7. Public Notice.

Public notice of the preparation of a draft permit shall be given by the methods
contained in 47 CSR 35 Section $3:8412, except that the owner or operator shall place
a Class I-0 legal advertisement in two (2) newspapers of general circulation in the
county where the source is located. Inaddition, the applicant shall have such notice
broadcast over local radio stations. Upon publication and .broadecasting, the

12
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applicant shall send the €hdefDirector a copy of the cerufmate of publication and
confirmation of broadeasting.

§45-25-8.  Application Fees.

8.1. Any person who applies for a permit for the construction and/or
operation of a2 hazardous waste management facility shall submit as part of said
application a money order or cashier's check payable to the "Hazardous Waste
Management Fund" of the State Treasury. Such fee shall be determined by the
schedule set forth below:

ACTIVITY ' FEES

a. Hazardous Waste Management Facilities

Treatment design capacity more
than 1,000 ton/vr $5,000

Treatment design capacity less
than 1,000 ton/yr $2,500

b. Major Modifications or Renewals of
Permits for Hazardous Waste
Management Facilities $1,000

All fees required under this section shall be in addition to fees required
under any cther rule of the CommissiorertheW est Vn;gmla Division of Environmental
Protection.

§45-25~9. Incounsistency Between Rules.

In the event of any inconsistency between this rule and any other rule efthe
Sommiasion-or--threWest Virginia Division of Environmental Protection, such
inconsistency shall be resolved by the determination of the Director and such
determination shall be based upon the application of the more stringent provision,
term, condition, method and rule,

13
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40 CFR

40 CFR

40 CFR

40 CFR

40 CFR

40 CFR

40 CFR
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TABLE 25—A

Part No. Subpart No.
264, 265 - O -
270.19 - B -
270.62 - F -
264 - X -
270.23 - B

264, 265 - AA -
270.24 - B -
284, 285 - BB -
270.25 - B -
265 - P -
266 - H -
270.22 - B -
270.66 - F -
266279.23 - BC -
279.861 - G -
279.63

286----=—~rerne—a E------
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Specific Requirements for
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TITLE 47
LEGISLATIVE RULES
DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESOURCES
DIVISION OF NATURAL RESQURCES

.. SERIES 35
HAZARDQUS WASTE MANAGEMENT REGULATIONS

§ 47-35-1. SCOPE AND AUTHORITY.

1.1 Scope and Purpose. -- The purpose of these regulations is to
provide for thé regulation of the generation, treatment, storage,
and disposal of hazardous waste to the extent necessary for the

protection of the public health and safety and the environment.

1.2 Authority. -- These reguTations are promulgated pursuant to
the West Vlrglnla Hazardocus Waste Management ACL, W. Va. Code,

§ 20-5-1, et geg. -

1.3 Filing Date. May 20, 1894,
1.4 Effective Date. June 1, 1994 - A

1.5 Repeal of Former Rule - This rule repeals and replaces tha
Hazardous Waste Management Regulations, 47 CSR 35, in effect on the
date this rule becomes effective. SRR

1.6 Incorporation by Reference. -- Whenever either federal
statutes or regulations or state statutes or regulations are
incorporated by reference into this rule, the reference is to that
statute or regulation in effect on July 1, 1993, unless otherwise

noted in the text of this rule.

1.6.1 - In applying the federal regquirements
incorporated by reference throughout this rule, the following
exceptions or substitutions apply, unless the context clearly
requires cotherwise:

l1.6.1.a "O0ffice of Waste Management, West Virginia
Division of Environmental .Protection" shall be substituted for
"Environmental Protection Agancy."

1.6.1.b nChief of the Office of Waste Management, West
Virginia Division of Environmental Protection" shall be substituted
for "Administrator," "Regicnal Administrator,” and "Director."

1.5.1.¢ Whenever the regulationsirequire;publication in
the "Federal Register" compliance shall be =accomplished by




pub;ication in the “West Virginia Reglster," a part of the "State
Register" created pursuant to the provisions ¢f W. Va. Code, § 25a-
2-2. ) [

1.6.1.8 Whenever in the federal requlation reference is
made to the Resource Conservation and Recovery act of 1876 § 3010,
as amended (42 U.S.C. § €930), the reference should be to Section
4 of this regulation. T .

1.7 Whenever a reference is cited in a provision incorporaced by
reference which crozss referance was ndt incorporated by reference,
the provisions of the applicable state law and regulations, if any,
control to the extent of any conflict or inconsistency. ror
example, cross reference to 40 CFR part 264 subpart O -~
Incinerators, which was not incorporated by reference, would need
to be referenced to the applicable West Virginia Air Pollution
Control rule on incineration of hazardous wastes, 45 CSR 25.

1.8 In the event a provision of the Code of Federal Regulations
incorporated by refergfnice herein includes a section which is
inconsistent with the West Virginia Code, the West Virginia Code
controls to the extent federal law does not preempt the state law.
In the event a provision of the Code of Federal Regulations
incorporated by reference herein is bevond the scope of authority
granted the Division of Environmental Protection pursuant to
statute, or is in excess of the statutory authority, such provision
shall be and remain effective only to the extent authorized by the
wWest Virginia Code.

1.5 The provisions of this rule are to be applied prospectively.
A1l oOrders, determinations, demonstrations, rules, permits,
certificates, licenses, waivars, bonds, authorizations and
privileges which have been issued, made, granted, approved or
allowed to become effective by the Chief, and which are in effect
on the date this regulation becomes effective, shall continue in
effect acceording to their terms unless modified, suspended or
revoked in accordance with the law.

§ 47-35-2. HAZARDOUS WASTE MANAGEMENT SYSTEM: GENERAL.

g.l The provisions of 40 CFR part 260 are hereby adopted and
incorporated by reference with the modifications, exceptions and
additions set forth in this section.

2.1.1 The definitions of terms used in this regulation
shall have the meaning ascribed to them in 40 CFR parts 280, 261,
262, 263, 264, 265, 266, 267, 268, 270 and 279 with the exceptions,
modifications and additions set forth in this section.

] 2.1.1.a "Major facilitv" means a disposal or treatment
facility which disposes or treats an amount of hazardous waste
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exceeding or equal to one (1000) tons during a calendar year, and
any storage facility having a storage capacity for one thousand
{(1,000) tons of hazardous waste Or mores.

2.1.1.b . *Full regulation® means those regulations

applicable to generators of greater than one thousand (1000)
kilograms of non-acutely hazardous waste 1n a calendar month.

2.2 The provisions of 40 CPR § 260.2 are excepted from
incorporation by reference. Availability of information provided
under these rules is controlled by the prov1510ns of W. Va. Ccde,

§ 2C-5E-11. .

2.3 The provisions of 40 CFR § 260.21(d) are excepted from

incorporation by reference.
2.4 Petitions for waste Exclusions.

2.4.12 Perscns desiring to exclude as waste at & particular
generating facility from the lists set forth in 40 CFR part 261 may
petition the chﬂef for such. an exc1u51on The petition shall

include:

2.4.1.a A copy ©of the petition submitted to the
Administrator of the Environmental Protection Agency pursuant to 40
CFR § 260.22, including all demonstration information; :

2.4.1.>b A copy of the Administrator's approval granting.
the exclusion pursuant to 40 CFR § 260.20(d); and

2.4.1.c Any other additicnal information which may be
required for the chief to evaluate the petigipn._

2.4.2 Within one hundred and twenty (120} days of the .
filing of the petition the c¢hief shall decide whether to approve or
to deny the petition and so advise the petitiocner. Where a
decision to deny a petltlon is made, the chief shall notify the
petitioner of such action in ertlng, _setting forth the reasons

therefor.

2.4.3 The chief shall not deny a petition to exclude a
waste at a particular facility that has been approved by the
Administrator unless scientifically supportable reasons for such
denial are advanced Wthh had neot been presented to the.

administrator.

§ 47-35-3. IDENTIFICATION AND LISTING OF EAZARDOUS WASTE.

3.1 The provisions of 40 CFR part 261 are hereby adopted and
incorporated by reference with the modifications, exceptions and
additions set forth in this section.
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3.1.1 In order for a mixture of a waste and one or mere
hazardous wastes identified in 40 CFR §§ 261.3(a) (2) (iv) (&), (B),
or (C) tc be exempt from the definition of hazardous waste, the
owner ¢r coperatcr must comply with the fellowing:

3.1.1.a Provide a certification in writing to the chief
that groundwater monitoring complying with either 40 CFR part 265,
subpart F or which is approved by the chief, is or will be in place
at the wastewater treatment facility identified in 40 CFR §§
261.3(a) (2) {iv){ay, {(BY, or ({C}. A time schedule for the
installaticon of such groundwater meonitoring must be included. This
requirement deoes neot apply to wastewater treatment units or
containers. : - -

3.1.1.b Before c¢laiming an exemption, the owner or
operator of each wastewater treatment facllity receiving mixtures
of wastes Under 40 CFR §§ 261.3(a) (2} {ivy(a), (B}, or (C} shall
notify the chief of the recelpt of such wastes on a form.prescrlbed

by the chief. . _

3.1.1.C Annually submit to the chief a .list of
hazardous wastes that are expected to be present in the mixture to
be exemphed.

3.2 The provisions o©of 40  CFR § 261.5 are excepted from
incorporation by reference and in lieu thereof the language of this
Section 3.2 i1s inserted. All references to 40 CFR § 261.5 and
subparagraphs thereof, shall bes deamed references to Section 3.2
and the subparagraphs herein, as appropriate. The provisions of
this Secticn 3.2 are the exclusive reguirements for small quantity
generators and conditionally exempt small gquantity generators
notwithstanding any provision of the Code of Federal Regulations or
these regulations to the contrary.

3.2.1 Special Requirements for HazardousS Waste Generated
by Small Quantity Generators and Conditionally Exempt Small
Quantity Generators.

3.2.1.a. Small Quantiity Generators.

3.2.1.2.A A Small Quantity Generator is a generator
of hazardous waste that generates more than 100 kilograms but less
than 1000 kilograms cf hazardous waste per month.

3.2.1.a.8 Hazardous Waste Determination. A person
Wwhe generates wastes must determine if that waste is hazardous by:

{a) Applying knowledge of the waste in light of the:mate;ials
or processes used and knowledge of the characteristic and listed
hazardous wastes conktained in 40 CFR part 261.
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{(b) Testing the waste according to methods set forth in 40
CFR part 261.

(c) Voluntarily declaring the wastes as hazardous and subject
te regulaticn.

3.2.1.a.C The Small Quantity Cenerator must notify
the chief of hazardous waste generation activities in accordance
with the provisions of Section 4 of this regulation. A small.
quantity generator may not treat, store or dispose of, transport or
cffer for transportation hazardous waste without having received an

EPA Identification number.

3.2.1.a2.D The Small Quantity Generator may
accumulate hazardous waste on site for 180 days unless the distance ,
that waste must be shipped for proper treatment, storzge or B
disposal is more than 200 miles in which case the generator may
accumulate hazardous waste on site for 270 days provided that the
guantity of waste accumulaued on site does not exceed 6,000

kilcgrams. . _

(a) If, due to unforeseen, temporary and uncontrollable
circumstances hazardous waste must remain on site for longer than
180 or 270 days, an extension of up to 30 days may be granted by.

the chief.

. 3.2.1.a.E Containers. The Small Quantity Generatocr
must store hazardous waste in containers or tanks that must meet
the following requirements.. . . :

(a) Containers must be in good condition as defined by
Department. of Transportation Regulatlons.

{b) Containers must be kept closed except when addlng or
removing waste. ,

(c) Containers must be handled in a way Wthh will not cause
them to rupture or leak.

~ {d) The cwner or operater of a Small Quantity Generator
facility must inspect hazardous waste container storage areas
weekly for leaks and/or deterioration and must remediate these

conditions, upon detection.

(e} Incompatible wastes (such as oxidizers and petroleum
based degreasers) must not be placed in the same container. (Other
examples of potentially inccmpatible wastes can be found at 40 CFR

part 265, Appendix V).

{f} Storage containers for. incompatible wastes must be
separated by means of a dike, berm, wall or other device.




3:2.1.a.F Tanks. Small Quantity Generatcors who store
hazardous waste in tanks must comply with 40 CFR § 255.201.

3.2.1.2.G If a "Small Quantity Generator <closes
{permanently removes from service) a container or tank storage area
40 CFR § 265.114 must be followed to insure that no contamination
exists or remains at the storage location.

3.2.1.a.H Labeling. Containers and Tanks storing
hazardous waste must comply with the following labeling
regquirements: - : )

(a) ©On containers, the date upen which each period of
accumulation began must be c<clearly marked and wvisible for
inspection on esach container. oo i

{b} Each container and tank must be clearly labeled or marked
with the words "Hazardous Waste" while in use on site.

3.2.1.a.I Manifest. Small Quantity Generators that
transport or offer for traansporfation, hazardous waste for off site
treatment, storage or dispcosal must prepare a manifest on the
currently approved EPA form according to the instructions that
accompany that form unless. the waste 1s reclaimed under a
contractual agreement where: -

(a) The tvpe of waste and freguency of shipments are
specified in the agreement;

(b) The vehicle used to tfansport therwaste to the recycling
facility and to deliver regenerated material back to the generator
is owned and operated by the reclaimer of the waste; and

(c} The generztor maintains a copy of the zreclamation
agreement on site for a period cof at least three (3) years.

3.2.1.a.J Record [KReeping. The Small Quantity
Generator must comply with the fellowing zrecord keeping
requirements:

(2) A copy of each properly completed manifest must be kept
on site for at least three (3) vears from the date that the waste
was accepted by the initial transporter.

(b} Any test results, waste analyses or other reccrd of a
method used to make a hazardous waste determination must be kept on
site for at least three (3) years from the date that the waste was
sent to on site or off site treatment, storage or disposal.

(¢) The three (3) year record retention time is automatically
extend@d during the course of any unresclved enforcement action
regarding regulated activity or as requested by the chief.

&




{d) If a copy ©f the manifest with the handwritten signature
of the owner or operator of the designated facility has not been
received by the generator within 60 days of the date the waste was
accepted by the initial transporter, the generator must submit a
legible copy o©f the manifest with some indication that the
generator -has not received cenfirmation of delivery to the chief.

(&) The chief, as he deems necessary, may reguire generators
to furnish additional reports concerning the gquantities and
disposition ¢of hazardous wastes.

3.2.1.2.X Preparedness and prevention. Facilities
must be maintazined and operated tc minimize the pessikbility of a
fire, explosion or any unplanned sudden or non-sudden release of
hazardous wastes or hazardous waste constituents te air, soil cr
surface watér which could threaten human hezlth or the envirconment.

(a). Required Equipment - All facilities must be equipped with
the following unless none of the hazardous posed by the wastes
handied at the facility could requlre 2 partlcular klnd of
equipment specified below: .

{i) An intermal communications or alarm system capable
of prov1d1ng immediate emergency instruction (veice or signal) to
facility personnel. . : -

: (ii) A device such as a telephone (immediately available
at the scene of operations) or a hand-held two-way radio, capable’
- of summoning emergency assistance from local police departments,
fire departments or State or local emergency rasponse teams.

(1ii) Portable fire extinguishers, fire control
equipment (including special extinguishing equipment), spill
control egquipment and decontamination eguipment. :

{iv) water at adequate volumes and pressure to supply
water hose streams, or foam producing egquipment or automatic
sprinklers or water spray systems.

(b) all facility communications or alarm systems, £fire
protection equipment, spill control equipment, and decontamination
equipment where required must be tested and maintained as necessary
to assure its proper operatlion in time of amergency.

(c} Whenever hazardous waste is being handled zll personnel
involved in the operation must have immediate access to an intermnal
alarm or emergency communication device, either directly or through
visual or voice contact with ancother unless such a device is rnot
required by Section 3.2.1.a.X.{a) of these regulatiocns. If there
is Jjust one emplovee on the premises while the facility is
operating, that employee must have immediate access to a device
referenced by Section 3.2.1.a.K.(a) of these regulatiomns.
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{d) The cwner or operator must maintain aisle space to allow
the uncbstructed movement of persconnel, fire protection equipment,
spili control equipment and decontamination equipment to any area
of facility operation in an emergency unless aisie space is not
needed for..any of these purposes.

(e} The owner or operator must attempt to make the following
arrangements, as appropriate, for the type of waste handled at the
facility and the potential need for these services of these
crganizations.

(i) Arrangements o familiarize police, fire
departments, and emergency response teams with the layout of the
facility, properties of hazardous waste Handled at the facility and
assoclated hazards, places when facility personnel would normally
be working, entrances to roads inside the facility and possible

evacuation rcutes.

(iil) Arrangements designating primary emergency authority
to a specific policy and a specific fire department where more than
one police or fire department might respond and arrangements with
any others to provide support to the primary emergency authority.

{iidi) Agreements with State emergency response teams,
amergency response contractors and eguipment suppliers.

(iv) Arrangements to familiarize local hospitals with the
properties of hazardous waste handled at the facility and the types
of injuries or illnesses which could result from fires, explosions
or releases at the facility.

(£) Where State or local authorities decline to enter into
such agreements, the owner or'operator'must document the refusal in
the coperating record.

(g) At all times there must be at least one emplovee either
on the premises or on call {(i.e., available to respond to an
emergency by reaching the facility in a short period of time} with
the responsibility for coordinating all emergency response measures
specified in these regulatlons. This employee is the emergency
coordinator. R - ’

(h) The following information mist be posted next Lo the
telephone: - S = R

{i) The rame and telephone number of the emergency
coordinator. - : _: -

(ii} The location of fire extinguishers and spill control
equipment and, if present, the fire alarm.




(iii} The telephone number. .0f the fire department
unless the facility has a direct alarm.

(i) The generator nmust .ensure that all employees ars
thoroughly familiar with proper waste handling and emergency
procedures relevant to their responsibilities during normal
facility operaticns and emergencies.

(3) The emergency coordinator or his designee must respond to
any emergencies that arise and initiate the proper response Lo ths

emergency.

(k) In the event of a fire, explosicn or other release that
could threaten human health outside the facility or “when the
generator has knowledge that a spill has reached surface water, the

generator must notify the National Response Center at 1-800-424-
8802. The report must contain the following informaticn:

{i) The name, address and EPA 1aent1f1catlon number of
the generator. : ) .

(1i) The date, time and type of incident.

' {(1ii) Type and ‘quantity of hazardous waste involved
in the incident. < T - L : :

{iv) Extent of injuries, 1if any.

(v} Estimated gquantity and dispcsition of recoveread
materials, if any.

3 2.12.a.L: If a Small Quantity Generator treats
(other than elementary neutralization or other excluded methods),
stores for longer than the time frames set forth in Section
3.2.1.a.C or disposes of hazardous waste con-site, the generator
becomes subject to the permitting requirements of 40 CFR part 265,
part 270 and all other applicable parts.

3.2.1.bp Conditionally Exempt Small Quantity Geperators.

' 3.2.1.b.A A Conditionally Exempt Small Quantity
Generator is a generator of hazardous waste that produces no more
than 100 Xxilocgrams of waste per month and that meets the
reguirements stipulated below.

(a) If the generator generates a total of one (1) kilogram or
more of acute hazardous waste identified in 40 CFR part 261 in a
calendar month, the waste shall be subject to full regulation.

3.2.1.b.B The Conditionally Exempt Small Quantity
Generator must make a proper hazardous waste determination as
specified in Section 3.2.1.a.B of these . regulations. When
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determining the amount of hazardous waste generated, a generator
need only include those wastes that ara generated on site priocr to
reclamation, are not excluded under 40 CFR part 261, and are nct
generated, reclaimed and reused on site.

3.2.1.b.C The Conditionally Exempt Small Quantity
Generator must notify the chief of its hazardous waste generation
activity. No generator shall treat, store or dispose of, transport
or offer for transportation hazardous waste without having received
an EPA identification number.

3.2.1.5.D A Conditionally Exempt Small Quantity
Generator may accumulate up to 1000 kilograms of hazardous waste on
site before becoming subject to the requirements of Sections
3.2.1.a.D0 and 3.2.1.a.H of these regulations.

() A total of 100 kilograms of any residue or contaminated
soil, waste or other debris resulting from the clean-up of a spill
into or on any land or water of any acute hazardous wastes listed
in 40 CFR part 261 may be accumulated before becoming subject to
full regulation.

3.2.1.B.E Record Keeping. The generator must
establish and maintain on site a written record specifying the
quantity and types hazardous wastes disposed of, the dates the
wastes were transported off site and the final disposition of. the
wastes. The preferred method for this requirement is wvia the
manifest. - - -- : - - -

3.2.1.b.7 The generator must either treat or dispose
of hazardous waste in an on site fadility or ensure delivery to an
off site treatment storage or disposal facility which:

(a} Is permitted to treat, store or dispose of hazardous
waste by a state or the federal government or both;

(b} Is permitted, licensed or registered by a sate other than
West Virginia to manage waste generated by conditionally exempt
small quantity facilities;

(¢} Beneficially uses or re-uses or legitimately recycles or
reclaims the waste; or,  — - - — - : /

(d) Treats the waste prior to beneficial use or re-use of
legitimate recycling or reclamation.

3.2.1.b.G Hazardous waste subject to the reduced
requirements of Section 3.2.1.b may be mixed with non-hazardous
waste and remain subject to the reduced requirements even though
the resultant mixture exceeds the quantity limitations in Section
3.2.1.b.D of these regulations unless the mixture meets any of the
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characteristics of hazardous waste identified in 40 CFR part 261
with the followirng modificaticns:

(a) If any person mixes a waste with a hazardous waste that
exceeds a quantity exclusion level of Section 3.2.1.b.D of these
regqulations, the mixture is subject to full regulations.

{b) If a conditionally exempt small quantity generator's
wastes are mixed with used ozl, the mixture is subject to 40 CFR
part 266, subpart E if it is designated to be burned for ene*gy
recovery. Any material produced from sUcCh a mixture by processing,
blending or other treatment is also so regulated if it is destined
to be burned for energy recovery.

3.2.1.b.E If a Conditicmally Exémpt Small Quantity
Generator does not meet all of the requirements set forth herein,
the exemption does not apply and the generator will be subject Lo

full regulation.”

§ 47-35-4. NOTIFICATION OF HAZARDQUS WASTE ACTIVITY REGULATIONS.

4.1 Applicability. Any person that angages in a hazardous waste
activity in the State of West Virginia shall notify the chief of
these activities, unless such activities are exempted from the

requirements of these regulations.

4.1.1 Any person as described in Secticon 4.1 o©of these
regulaticons that has netified the EPA or is subject to the
requirements to notify EPA as specified in Volume 45, Number 38 of B}
the Federal Register, dated February 26, 1580, pages 12746 through -
12754, 1is subject to the provision of Section 4 of these
raegulations. - : : o

4.1.2 - The purpose of Section 4 of these regulations is to
provide a means for. theé State of West Virginia to utilize the
information provided by 2ll who complied with the notification
requirements of EPA as described in Section 4.1.1 of these
regulations or all who initiated hazardous waste activities
subsequent to _the requirements of EPA as referenced above in
Section 4.1.1 of these regulations shall notify the chief of their

hazardous waste activities.

4.2 Notification. Any perscn that notified EPA of hazardous waste
activities as referenced above in Section 4.1 of these regulations
shall provide a copy of that-notification to the chief.

4.2.1 Any person involved in hazardous waste activities
that did not comply with the notification requirements of EPA, as
referenced zbove in Section 4.1 of the regulations, but is subject
to those requirements shall notify the chief in writing of their
hazardous waste activities within thirty (30) days of the effective
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date of these regulations. Notification may be accomplished by the
use of EPA Form 8700-12 or the provision of the same information in
any other manner selected by the notifier.

4.2.2 Any person exempted from the federal notification
requirements but subject to West Virginia notification requirements
as specified in 40 CFR §§ 261.6(b) and 261.5 shall notify the chief
in writing of their hazardous waste activities within ninety (90)
days ©f the effective date of these regulations or the date of
initiation of such activities, whichever is later. Notification
may be accomplished by use of EPA Form 8700-12 or the provision of
the same information in any other manner selected by the notifier.

4.2.3 One notification form 18" regiired for each
generator. o R ’ -
4.2.4 A notification form is required for each storage,

treatment, disposal, or other facility. However, if one fgcility
site includes more than one storage, treatment, or disposal
activity, only one notificaticon form for the entire facility site

is required. .. ._. - . _

4.2.5 Generators that store, treat, or dispcse of
hazardous waste on-site shall file a notification form for
generation activities as well as storage, treatment, and disposal
activities, wunless such activities are exempted from the
requirements of these regulations. :

4.2.6 New generatdors and those initiating activities
subsequent to the EPA notification period referenced in Section
4.1.1 of these regulations shall comply with the EPA identification
number requirements and shall provide a copy of their application
for an EPA identification number to the Administrator..

§ 47-35-5. STANDARDS APPLICABLE TO GENERATORS OF HAZARDOUS WASTE.

5.1 The provisions of 40 CFR part 262 are hereby adopted and
incorporated by reference with the modifications, exceptions and
additions contained in this section.

5.2 The provisions of 40 CFR § 262.10{e) shall be excepted from
incorporation.

5.2.1 A person who generates a hazardous waste as defined
by 40 CFR part 261 is subject to the compliance reguirements and
penalties prescribed in W. Va. Code, § 20-5E-1 et seg. .if he does
not comply with the requirements of this regulation.

5.2.2 All refersnces to 40 CFR § 262.10{(e) shall be desmed
references to Section 5.2 and the subparagraphs herein, as
appropriate. - e = N
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5.3 The provisions of 40 CFR part 262, subpart E -- Exports. of
Hazardous Waste are excepted from incorporation by reference and in
addition to the requirements contained therein, any perscn subject
to the provisions of subpart E shall file with the chief copies of
2ll decumentaticn, manifests, exception reports, annual reports or
records, inter alia, submitted to EPA, the administrator or the
regiconal administrator as required by and within the timeframes set

forth in subpart E.

5.4 The provisions of 40 CFr part 262, subpart F -- Imports of
Hazardous Waste are excepted from incorporation by reference and in
addition to the regquirements contained therein, any person subject
to the provisions of subpart F shall file with the chief copies of
all documentation, manifests, exception reports, annual reports or
records, inter alia, submitted to EPA, the administrator or the.
regicnal administrator as required by and within the timeframes set

forth in subpart F.

§ 47-35-6. STANDARDS APPLICABLE TO TRANSPCRTERS OF HAZARDOUS
WASTE. ; o . :

6.1 The provisions of 40 CFR part 263 are hereby adopted and
incorporated by referencé insofar as said regulations relate to the
transportation of hazardous waste by air and water.

6.2 Note -- The use of railroads for the transportation of
hazardous waste is resgulated by the West Virginia Public Service
Commissicn rules, "Rules and Regulations Governing the

Transportation of Hazardous Waste by Rail", 150 CSR 11. The use of
the state highways for the transportation of hazardous waste is
regulated under .the West ' Virginia Division of Highways,
"Transportation of Hazardous Wastes Upon the Roads and Highways",

157 CSR 7. : .

§ 47-35-7. STANDARDS FOR OWNERS AND OPERATORS OF HAZARDOUS
WASTE TREATMENT, STORAGE, AND DISPCSAL FACILITIES.

7.1 The standards in Section 7 of ‘these regulations apply to
owners and operators of all facilities which treat, store, or
dispose of hazardous waste except as otharwise provided by law. In
addition to the standards in Section 7 of these regulations, the
regulation of the Air Pollution Control Commission, 45 CSR 25,
apply to management facilities which may emit hazardous waste or
the constituents thereof to the atmosphere including incineration
facilities except as otherwise provided by law. For purposes of
Section 7 ©f these regulations, the following persons ars
considered to be incinerating hazardous waste:

7.1.1 Owners or cperators of hazardous waste incinerators;
and : .o o _
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7.1.2 Owniers or ~operators of boilers or industrial
furnaces used to destroy wastes.

7.2 The provisions of 40 CFR part 264 are hereby adopted and
incorporated by reference with the modifications, excepticns and
additions set forth in this section.

7.3 The provisions of 40 CFR part 264, subpart F -- Releases From
Solid Waste Management Units are incorporated by reference with the
following modifications, exceptions and additions.

7.3.1 For purposes of 40 CFR § 264.52, reference to the
"Regional Administrator" shall be to the "Water Resources Board.®
The Water Resources Board establishes ground-water protection
standards pursuant to the authority granted the Board in W. Va,
Code, § 20-5M-4. ) o

7.3.2 For purposes of 40 CFR § 264.54 and subparagraphs
therecf, the Water Resource Board rule on Groundwater Protection
Standards, 46 CSR 7 and the subparagraphs therein, shall apply as
reqgquired pursuant to the authority granted the Water Resource Board
in W. Va. Code, § 20-5M-4. : . -

7.4 The provisions cf 40 CFR part 264, subpart H -- Fipancial
Requirements are adopted and incorporated by reference with the
following modifications: .

7.4.1 The provisions of 40 CFR §§ 264.149 and 264.15C are
excepted from inceorporation by reference.

7.5 The provisions of 40 C.F.R. §§ 264.343, 264.344, 264.345 and
264.347 relating to incinerators are excepted from incorporation by
reference. ’~Consult the regulations of the 2Air Pollution Control
Commission regarding emissions from incinerators.

7.5.1 Consult the Alr Peollution Contrel Commission
regulations, 45 CSR: 25, Regulations to Prevent & Contrel 2ir
Pollution from Hazardous Waste Treatment, Storage, or Disposal
Facilities.

7.6 The provisions of 40 CFR part 264, subparts AA and BB are
excepted from incorporaticn by referance.

§ 47-35-8. INTERIM STATUS STANDARDS FOR CWNERS AND OPERATORS OF
HAZARDQUS WASTE TREATMENT, STORAGE, AND DISPOSAL
FACILITIES.

8.1 The provisions of 40 CFR part 265 are adopted and inco;porated
by reference with the modifications, exceptions and additions set
forth in this section.




8.2 The provisions of 40 CFR §§ 265.143 and 265.150 are excepted
from incorporation by reference.

8.3 The provzslons of 40 CFR part 265, subpart J -- Tank Systems
are adopted and 1ncorporated by ,gf rence "with the following
modification: - -

8.3.1 The provisions of 40 CFR § 265.193(a) (4) is excepted
from incorporation by reference and in lleu therecf the following
language shall be inserted: : ‘

"(4) For those existing tank systems for which the age cannot
be documented, witHin eight vears of April 1, 1888; but if the age
of the fdcility i1s greater than seven years, secondary containment
must be provided by the time the facility resaches 15 years cf age,
or within twc years of April 1, 1988, whichever comes later; and"

8.4 The prov151ons of 40 C.F.R. § § 265.345, 265.347 and 265 352
relating to incinerators are excepted from Incorporation by
reference. <Consult the regulations of the Air Polluticon Control
Commission regarding emissions from incinerators.

B.5 The provisions of 40 CFR part 265 subpart P -- Thermal
Treatment are incorporated by-reference except for 40 CFR § 265.383
which is excepted from incorporation by reference. Ccnsult the
regu ations of the Air prollution Control Commission regarding

emissions from thermel treatment units.

8.6 The .provisions of 40 CFR part 255 subparts AA and BE are
excepted from incorporation by reference. Consult the regulatlons
of the Air Pollution Control Commission regardlng air emission
standards for process vents and air emissions standards. for

equipment leaks.

§ 47-35-9. STANDARDS FOR THE MANAGEMENT OF SPECIFIC HAZARDOUS
WASTES AND SPECIFIC TYPES OF HAZARDOUS WASTE

MANAGEMENT FACILITIES.

$.1 The provisions of 40 CFR part 266 are hereby adopted and
incorporated by reference. - . dpeegh 9%

§ 47-35-10. INTERIM STANDARDS FOR OWNERS AND OFERATORS OF NEW
HAZARDQUS WASTE LAND DISPOSAL FACILITIES.

10.1 The provisions of 40 CFR part 267 are hereby adopted and
incorporated by reference with the modifications, exceptions and
additions set forth in this section.

10.2 The provisions of 40 CFR part 267, subpart G -- Underground
Injection are excepted to the extent the rules set forth therein
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conflict or are inconsistent with the prov1szons of West Virginia
Water Resources Board, Underground Injection Control 46 CSR 9.

§ 47-35-11. LAND DISPOSAL RESTRICTIONS.

11.1 The provisions of 40 CFR part 268 are hereby adopted and
incorporated by reference.

§ 47-35-12. TEE EAZARDCUS WASTE PERMIT PRCGRAM,.

12.1 The provisjons of 4C CFR part- 270 are_hereby adopted and
incorporated by reference with the modifications, exceptions and
additions set forth in this section. .

12.2 For purposes of this section, the term "RCRA permit" means
"West Virginia Hazardous Waste Permit." The following additioconal
requirements shall apply to obtain a hazardous waste permit in West
Virginia. All references in 40 C.F.R. Part 270 to 4C C.F.R. Part
124 shall be deemed to be references to the applicable provisions
of Secticns 12.2.2 through 12.2.9% of this regulation. To the
extent of any inconsistency with 40 CFR part 270, the specific
prov1smons contained herein ‘shall control to the extent of the
inconsistency, if any.

12.2.1 Application Fees.

12.2.1.a. Any person who applies for a permit for the
construction or operation of a hazardous waste management facility,
or both, shall submit as part of said application a money order or
cashier's check pavable to "The Hazardous Waste Management Fund® of -
the State Treasury. Perscns required to obtain a permit-by-rule
pursuant to these regulations are not reguired to pay a permit
application fee.

12.2.1.b. Such fee shall be determined by the schedule
set forth in Table I of these regulations.

12.2.1.¢c. The chief reserves his right to promulilgate
rules and regqulations establlshlng a permit renewal fee at a later
date. .

12.2.2 Draft Permits.

12.2.2.a ¢nce an application is complete, &the chief
shall tentatively decide whether to prepare a draft permit or Lo
deny the application.

12.2.2. If the chief decides to prepare a draft perm@t,
a draft permit shall be prepared that contazns the following
information:

18




e

12.2.2.b.a 211 conditions under 40 CFR §§ 270.30
' and 270.32; ' '
12.2.2.b.B All compliance schedules under 40 CFR
§ 270.33; T '
12.2.2.b.C All monitoring requirements under 40
CFR § 270.31; and ' :
12.2.2.b.D Sstandards for treatment, storage; and

disposal and other permit conditions under 40 CFR part 270.

12.2.2.c A fact sheet prepared in accordance with
Section 12.2. 3 of these requlatlons_ shall accompany the dratft

permit.
12.2.3 Fact Sheet.

12.2.3.a A fact sheet shall be prepared by the chief for
every draft permit for each hazardous waste management facility or
activity. The fact sheet shall briefly set forth the principal
facts and the significant factual, legal, methodoleogical, and
policy questions considered in preparing the draft permit. The
chief shall send this fact’ shéet to the applicant and, upon

‘request, to any other person.. -—

12.2.3.b The fact sheet shall include, when applicable:

12.2.3.b.A A brief description of the type of
facility or activity which is the subject of the draft permit;

‘12.2.32.b.B The type and quantity of wastes,

fluids, or pollutants which are proposed to be or are being
treated, stored, disposed of, injected, emitted, or discharged. A

description of the type of wastes, fluids, or pollutants shall
include, but not limited to, the characteristics of the waste
materials and the potent1a1 effects on public health and the

environment;

12.2.3.b.C A brief summary of the basis for the
draft permitz conditions including zreferences to applicable
statutory or regulatory provisions:

12.2.3.b.D Reasons why any requested variances
or alternatives to required standards do or do not appear

justified;

12.2.3.b.E A description of the procedures for
reaching a final decision on the draft permit including:

{a)} The beginning and ending dates of the comment period and
the address where comments will be received;
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(b} Procedures for requesting a hearing and the nature of
that hearing; and

{c) Any other procedures by which the publlc may DartLCLpate
in the final decision; and

12.2.3.b.F Name and telephone number of a person
to contact for additional Information.

12.2.4 Public Access to Information.

i2.2.4.2 2Any records, reports, or information and nay
permit, permit applications,a nd related documentation within the
chief's possession shall be available to the public for inspection
and copving; provided, however, that upon a satisfactory showing to
the chief that such records, reports, permit documentation, or
information, or any part hereof would, if made public, divulge
methods or processés or activities entitled to protection as trade
secrets, the chief shall consider, treat, and protect such records

as confidential.,

12.2.4.b Tt shall be the responsibility of the person
claiming any information as confidential under the provisions of
Section 12.2.4 of these rzgulations to clearly mark each page
containing such information with the word "CONFIDENTIAL" and to
submit an affidavit setting forth the reascons that sald person
beiieves that such informaticon is entitled to protection.

contains Tnformatlon.for'whlch claim of confidential informaticn is
made shall be submitted in a sealed envelope marked "CONFIDENTIAL"
and address to the chief. The document shall be submitted in two
{2) separate parts. The first part shall contain all information
which is not deemed by the person preparing the report as
confidential and shall include appropriate cross-references te the
second part which contains data, words, phrases, paragraphs, oOr
pages and appropriate affidavits containing or relating to
information which is claimed to be confidential.

12.2.4.4 ©No information shall be protectad as
confidential informaztion by the chief unless it i1s submitted in
accordance with the provisions of Section 12.2.4.c <¢f these
regulations and no information which is submitted in accordance
with the provisions of Section 12.2.4.c of these regulations shall
be afforded protection as confidential information unless the chief
finds that such protecticn is necessary tO Dprotect trade secrets.
The person who submits information claimed to be confidential shall
receive written notice form the chief as to whether the information
has been accepted as confidential or not.

12.2.4.2 Aall information which meets the tests of
Section 12.2.4.4d of these regulations shall be marked with the term
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"ACCEPTED" and shall ke protected as.confidential information. If
said person fails to satisfactorily demonstrate to the chief that.
such informaticon in the form presented to him meets the criteria of
Section 12.2.4.e of these regulations, the chief shall mark the
infermation "REJECTED" and promptly return such infeormation to the
person submitting such informstiomn.

12.2.4.f DNothing.contained hereain ghall he construed so
as to restrict the release of relevant confidential information
during situations declared to be emergenc1ﬂs by the chlef or his
designee. . : e

12.2.4.g Nothing in Sectcicn 12.2.4 of these regulations
may be construed as limiting the disclosure of information by the
division to any officer, emplovee, or authorized representative of
the Staté” or federal government concerned with effecting the
purposes of Section 12.2.4 of these regulations.

12.2.4.h Persons interested in obtaining informaticn
pursuant to Secticn 12.2.4 of these regulaticns should submit a
request in accordance with Title 46, Water Resources Board, Series

8 (46 C.8.R. 8).

12.2.4.1 Claims of confidentiality for the name and
address of any permit applicant or:-permittes will be denied.

12.2.58 .Public Participation in Permit Process.

12.2.5.a Scope. Public notice shall be given that the
following ‘actions have occurred:

1i2.2.5.a.A A draft permit has been prepared; or

12.2.5.a.8 A hearing has been scheduled.

12.2.5.b Timing.

12.2.5.b.A Public notice of the preparation of
a draft permit required under Secticon 12.2.5 of these regulations
shall allow at least forty-five (45) days for public comment.

12.2.5.b.8 Public notice of a public hearing
shall be given at least thirty (30} days befcre the hearing.

12.2.5.c Methods. Public notice of activities described
in Section 12.2.5 of these regulatlons shall. be given by the
following methods:

~12.2.5.c.2 By mailing a copy of the notice to
the fellowing persons: '

{a} The applicant:;




(k) Any federazl or state agency which the chief kxnows has
issued or is required to issue a RCRA, UIC, PSD, NPDES oxr 404
permit for the facility or activity including, but not limitced to,
the U.S. Environmental protection Agency and the U.S. Army Corps of
Engineers:

{(c) Bach State agency having authority under State law with
responsibility to the construction or coperation of such facility;

(d) Any unit of local government having jurisdiction over the
area where the facility is proposed to be located;

{e) Other appropriate federal or State agencies including,
but not limited teo, the U.S. Fish and Wildlife Service, the U.S.
Forest Service, the West Virginia Department of Culture and
Histery, the West Virginia Department of Health, other governmental
authorities including any affected states, and the Advisory Council
on Historic Preservation (Suite 430, 1522 KX Street, N.W.,
washingteon, D.C. 20005); and

{(f} Perscons on the mailing list developed by:

{i} Including those who reguest in writing to be on the
list. T s D :

{(ii) Soliciting persons = for “area lists" from
participants in past permit proceedings in that area.

{iii) Notifying the public of the cpportunity to be
put on the mailing list through periodic publication in the public
press and in appropriate publications of the State. The chief may
update the maliling list by regquesting written indication of
continued interest form those listed. The chief may delete fxrom
the list the rame o¢of any person who fails to respond to such 2
request. . : - - - :

{g) By publishing the public notice, in the form of a Class
I legal advertisement in a qualified daily or weekly newspaper of
general circulation and broadcasting the public notice over lccal
radio stations in the area in which the facility is or is proposed
to be located. A qualified daily or weekly newspaper is, for phe
purpose of Section 12.2.5 of these regulations, any newspaper wihich
meets the provisions of W. Va. Code, § 59-3-1(b}.

(h) By any other method reasonably calculated to give actual
notice of the action in question to the person potentially affected
by it, including press releases or any other forum of medium to
elicit public participation.
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{i1) Any person otherwise entitled to receive notice under
Secticn 12 2.5 of these regulatlons may walive the right to receive
notice for any classes and categories of permits.

12.2.5.4 Perscnal Notificition by Facility Owner or
Operztor to Individual Residents.

12.2.5.4.A Following the submittal of a Part B
application which is deemed complete by the chief, and before ths
public notice of the preparation of a draft permit as regquired N
under Section 12.2.5.a of these regqulations, the facility owner or . :
operatcr shall serve notice updon the residence of all persons

ragiding within one-guarter mile of the boundaries of the specific
hazardous waste management facility. -

12.2.5.4.B Service of such notice as herein
provided shazll be made by delivering a copy to. the residence of. -
each person upon whom service must be made or by mailing it by
registered mail to the last known address of sach person or by such
other reasonable mezns as the c¢chief and the owner or cperator agrse
will provide an effective and practical method of notification.

_ 12.2.5.4.C Following completion of service of
notice as set forth herein, and neo .later than the datce of public
notice reguired in Section 12.2.5.a of these regulaticons, the owner
or operator shall certify in writing to the chief that service has
been completed, describe the method of service, and provide a copy
of the written notice employed to the chief. :

12.2.5.4.D The personal notice regquired hersin
shall be 2 written notice containing at a minimum:

(a) The name and address of the permit applicant:

() The name, location, and type c¢f hazardous waste
management facility for which the application has been submitted:;

(c) A statement advising the recipients of the notice that-a
~complete application for permit has been submitted; and

(d} A statement advising the notice recipients that an
ocpportunity for public comment .upon. the application and draft
permit will be made available to them upon completicn of division
review of the application and that such notice will bé published as
a legal advertlsement in a local newspaper and broadcast over the

radic. :
12.2.5.e Contents.
12.2.5.e.a 211 public ngtices issued under
Section 12.2.5 of tnese regulatlons shall contain the following
information: -
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{a) Name and address of the office processing the permit
action for which notice is being given;

(b} Name and address of the permittee or permit applilicant
and, 1f different, of the facility or activity regulated by the
permit; ' ' R '

~ {c) A brief description of the business conducted at the
facility described in the permit application or the draft permit;

. (d} The name, address, and telephone number of a person from
whom interested persons may obrain further information incliuding
copies of the draft permit or fact Sheet, and the application; and

(e} A brief description of the comment procedures required by
Sections 12.2.6 and 12.2.7 of these regqulations and the time and
place of any hearing that will be held, including a statement of
procedures to request a hearing unless already scheduled, and other
procedures by which the public may partLCLpate in the final permit
decision. — .

12.2.5.2a.B In addition to the general public
notice described in Section 12.2.5.e.A of these regulations, the
public notice of a hearing shall contain the following information:

{(a) Reference to the date of Drev1ous purlic notices reléting
to the permit;

(b} Date, time and place of the hearing;

(c) A brief description of the nature and purpose of the
hearing, including the applicable rules and procedures; and

(d} Name and address of the hearest district office where the
file will be available for inspection.

12.2.8 Public Comment and Request for Public Hearings.
During the public comment period provided that any interested
person may submit written comments on the draft permit and may
request a public hearing if no hearing has already been scheduled.
A request for a publlc hearing shall be in wrltlng and shall state
the nature of the issues proposed to be raised in the hearing. All
comments shall be considerad in making the final decision and shall
be zanswered as prOVLded 1n Secticns 12.2.8 and 12.2.9 of these
regulations. T T ‘_

12.2.7 Public Hearings.
12.2.7.2 The chief shall hold a public hearing whenever
he finds, on the basis of reguests, a significant degree of public
interest in a draf:t permit(s). The chief may also hold a public
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hearing at his discretion whenever, for instance, such hearing may
clarify one or more issues involved in the permit decision.

12.2.7.b The chief shall hold a public hearlng upon
receiving written notice of opposition to a draft permit and a
request for public hearing within forty-five (45) days of the
public notice. Whenever possible the chief shall schedule a
hearing under Section 12.2.7 of these regulaticns at a location .
convenient to the nearest such proposed facility. Public notice of
the hearing shall be glven as specified in Section 12.2.5 of these

regulations.
12.2.8 Reopening of the Public Comment Period.
12.2.8.a If any data, information, or arguments -

submitted during the public comment period appear to raise . -
substantial new guestions concerning a permit, the chief may tzake
one or more of the following acticons: ‘

12.2.8.a.A Prepare a new draft ~permit,
appropriately modified, under Section 12.2 of these regulations.

12.2.8.a.B Prepare a revised fact sheet under
Sectlon 12.2 of these regulations and reopen the comment period.

1z.2.8.a.C Recpen or extend the comment period
under Section 12.2 of these regulations to give interested persons
an opportunity to. comment on the information or arguments -

submitted. -

12.2.8.b Comments filed during the reopened comment
perlod shall be limited to the substantial new guestions that
caused its reopening. The public notice under Section 12.2 of -
these regulations shall defineé the scope of the reopening. '

12.2.8 Response to Conments.

12.2.%.2 2at the time that any final permit is issued,
the chief shall issue a response to comments. This response shall
be in writing and shall:

12.2.9.a.A Specify. which provisions, if &ny, o©f
the draft permit have been changed in the final permlt and the .
reasons for change; and

i2.2.9.2.8 Briefly describe and respond to all
significant comments on the draft permit raised durlng the public
comment peried or hearing.

12.2.9.b The response to comments shall be delivered to
any person who commented or any person who reguests the same.
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12.3 The provisions of 40 CFR § 270.12 are excepted from
incorporation by reference. Availability of information provided
under these rules is ceontrolled by the provisicons of W. Va. Code,
§ 20-5E-11 and section 12.2.4 of these regulations.

12.4 The provisions of 40 C.F.R. § 270.24 are excepted from
incorporation by reference. Consult the regulatlons of the air
Polluticn Control Commission regardlng emissions from proceass
vants. _ o - _ ST

12.5 The provisicen of 40 C.F.R.. §§ 270.60(b) and 270.64 are
excepted from incorporation by reference. Consult the regulations
of the 0Office of Water Resocurces and the Water Resources Board
regarding the requirements for underground injection wells.

§ 47-35-13. DEED AND LEASE DISCLCSURE; NOTICE IN DEED TO PROPERTY.

13.1 The owner of the property on which a hazardous waste
management facility is located must receord, in accordance with
State law, a ncotation on the deed or lease to the facility property
-- or on scme other instrument that is normally examined during
title search -- that will in perpetulty' notlfy any potentlal

purchaser of the property that-

13.1.1 The land has been used to manage hazardous wastes;
and - : o

13.1.2 Its use is restricted under 40 CFR § 264.117(c).

13.2 Upon actual transfer of property which ccntains hazardous
wastes that have been stored, treated, or disposed of, the previous
owner shall notify the chief in writing of such transfer.

13.3 Other Requirements. Nothing contained in this Section 13 of
these regulations shall relieve any person from complying with the
requirements on deed and lease discleosures set forth in W. Va.
Code, § 20-5E-20. ) : . _

§ 47-35-14. STANDARDS FCOR THE MANAGEMENT OF USED OIL.
14.1 The provisions of 40 CFR part 279 are hereby adopted and
incorporated by reference. Notw;thstandlng the effective date of

this rule, the effective date ¢f the prov151ons of this Section 14
shall be July 1, 19535. : :

§ 47-35-15. MISCELLANEOUS PROVISIONS.

15.1 The provisions set forth in Appendix 1 are incorporated as a
part ©f these regulations,
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APPENDIX 1

§ 1 The provisions contained in this Appendix apply to existing
surface impcundments which met the demonstration reqgulirements set

forth below by January 1, 19%93.

(a) Notwithstanding the provisions of 40 CFR § 264.113

(b} . the owner or operator of a surface impcundment used for
disposal of hazardcus waste ceasing the receipt of hazardous waste

- prior to November 8, 1988 need not close such surface impoundment
within one hundred and eighty {(180) days after receiving the final
volume of hazardous wasté but may continue to receive waste

provided that the owner or operator satisfy the chief that the
following requirements are or will be met:
(1) The owner or oOperatcr of such surface impoundment

will complete closure activities in accordance with the approved
closure plan and within one hundred and eighty (180} days after
receiving the final volume of waste at the surface impoundment.
The chief may approve a longer perlod if the owner or operator
complies with all applicable reguirements for reguesting a
modification of the permit and demonstrates that the closure
activities will, of necessity, take longer than one hundred and

eighty (180) days toc complete;

{2} The .owner or operator  has a2 hazardous waste-

management permit with an approved closure plan for such facility
requiring compliance with all applicable previsions of these
regulaticns as though, it were an operatlng hazardous waste surfacs
impoundment; . .

(3) The owner or cperator institutes approved operating

procedures designed to minimize the head created by any liquid in
the surface impoundment; and either, .

(4) The cwner and operator makes a demonseraelon‘wnlch is
approved by the chief under .§ 2(b) (9} (D); cor

(5) The surface impoundment contains a liner which is
either : - . i

(A) " A synthetic liner for which there 1is 1o
evidance of leakage; :

- {B) A liner of. compacted material at least three
{3) feet thick with a permeability o©f no more than 1 X 10-7
centimeters per second; or

{C)  If the owner or.coperator demonstrates to the
chief and -the .chief £finds for the surface Iimpoundment "that
alternative design and operating practlces, together with location
characteristics, will prevent the migration of any hazardous




constituents into the groundwater or surface water beyond the point
of compliance at least as effectively as such liners.

§ 2 In addition to the design and operating requirements set forth
in 40 CPFR § 264.221, the following design and operation
requirements shall pe applicable to existing surface impoundments
which made the demonstration referenced above.

Specific Design and Cperating Requirements for Surface
Impoundments.

{a) In the event of a conflict or inconsistency
between the provisions of 40 CFR § 264.221 and this section, the
prov1510ns of this section control to the exuent of any conflict or

inconsistency. - =

(b) Design Requirements. (1) A surface
impoundment mnust be designed and constructed to provided
maintenance of sufficient freebocard, and to prevent overtopping
resulting from wave or wind action; normal and abnormal operation;
malfunctions of level contrecllers, alarms, and other esgquipment;
precipitation; human error; or any combination thereof. The
freeboard shall ot be less than sixty centimeters (60 cm; (2
feet) or-an amount of freeboard cther than sixty centimeters (60
cm} based on documentation acceptable to the chief that the
specified amount of freeboard will prevent overtopping.

{2) A surface impoundment must be designed and
constructed so that any £low of waste into the impcoundment ¢an be
immediately shut 0ff in the event of overtopping or liner failure.

{3} A surface impoundment must be designed and
constructed to prevent discharge inteo or on the land, and to State
waters {except discharges authorized by an NPDES permit during the
life of the impoundment) by use of a2 liner system and leachate
detection, collection and removal systen1wh1chAcomplles w1th 40 CFR

§ 264.221. i

{4} Dikes must be designed and constructed with
sufficient structural integrity to prevent massive failure without
dependence on any liner system included in the surFace impoundment

design. L

(3) A leachate detecticn, collection, and removal
system must be designed and constructed so that liguid will flow
freely from the collecticn system to prevent the creation of
pressure head within collection system in excess of that necessary
to cause the liguid to flow freely.

{€) Existing - facilities are ex=2mpt from the
requirements outlined in §§ 2(b) {3) and (b} (5) of this Appendix,
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and 40 CFR §§ 264.221(a), 264.221(4), 264.227(4) {2), provided that
the provisions of §2(b) (7) of this Appendix are complied with.

(7) The owners or cperator, in order to gqualify for
the exemption in §2(b) (§), must demonstrate that statistically
significant increases of hazardous constituents do not occur in the
groundwater or surface water during its active life and the post
closure period, except as provided in § 1(a) of this Appendix.

(8} If statistically significant iIincreases of

‘hazardous constituents are detected in the groundwater beneath the

facility {including the regulated unit) the owner or operator must

comply with the corrective action outlined in 40 CFR § 264.100 (4if
groundwater contamination has been determined).
(9) If the owner or operator determines that the

corrective action plan being implemented under 40 CFR § 264.100 is
insufficient for causing cessation of hazardous waste constituents
migraticon, then the unit must be closed. However, if it is
determined that the corrective acticon will adegquately arrest and
remove the contamination, the owner may choose one of the four (4)
options which will become part of the conditions o¢of the permit:

(A) Retrofit the unit with liners in accordance with
40 CFR § Z64.2211(a);

(B) Stop the leak;

(C) Continue the operation of the unit, while

concurrently developing and implementing an zlternate treaatment,
storage or'dlsposal method, for a periocd of five (5} years at which

time the unit must be closed; or

{D) Continue the operaticn of the unit provided a

demonstration can be made and approved by the chiaf that no adverse
impact to human health or the environment will result from the
continued operation of the unit during the active life and closure
and post-closure pericd, provided that the facility continues. to
comply with an approved corrective action program. Such
demonstration must include and discuss the following:

(i} Potential adverse effedts on groundwater
quality, considering: :
() The physical and chemical characteristics of

the waste in the regulated wunit, including its potentizl for
migration;

. , {B), The hydrogeological characteristics of the
facility and surrounding land;
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(C}) The quantity of groundwater and the direction
of groundwater flow: ' ' B ' '

(D) The proximity and withdrawal rates of
groundwater users:

) {E} The curreni and future uses of the groundwater
in the area; .

(F)} The existing quality of groundwater, incliuding
other sources of contamination and their cumulative impact on the
groundwater quality;

{G) The petential for health risks caused by human
exposure Lo hazardous constituents;

(H) The potential damage to wildlife, crops,
vegetation, and physical structures caused by exposure to waste
constituents; and .

{I) The persistence and permanence o©f the
potential adverse effects; and

{ii) Potential -adverse effects on hydraulically-
connected surface water quality, considering::

(A) The wvolume and physical and chemical
characteristics of the waste in the regulated unit:

(B} The hyvdrogeological characteristics ©f the
facility and surrounding land;

{C) The cuantity and gquality of groundwater and
the direction of groundwater flow;

(D) The patterns of rainfall in the regiocn;

(E) The preoximity of the regulated unit to
surface waters; ' . - - :

({F) The current and future uses of surface
waters in the area and any water guality standards established for
those surface wataers;

(@) The existing quality of surface water,
including other sources of ¢ontamination and the cumilative impact
on surface water quality:

(H) The potential for health risks causad by
human exposure to waste constituents;




) (I) The potential damage to wildlife, crops,
vegetation, and physical structures caused by exXposure to waste
constituents; and - -

) (T} The persistence and Dermanence of the
potential adverse effects.

(iii) In making any determination under
Section §i(a) cencerning the use of groundwater in the area around
the facility, the chief ,will consider any identification of
underground sources- of drinking water and exempted agquifers mads
under Title 46, Warer Resources Board, Seriss § (45 C.S.R. S)

{c) Operating Requirements.. (1) A surface impoundment mus:
be operated and maintained to pravent any overtopping resulting
from wind anéd wave action; overfilling; normal and abnormal
Ccperation; maifunctions of .level controllers, alarms, or other
equipment; Precipitation; human EIICYr; Or any combinarion therecf.

~ {2) A surface impoundment must be operated to maintain at
least the amount of freebocard specified by the chief in the permit.

(33 A leachate detection, collection, and removal system

installed to comply with 40 €Fr § 264.221(a) must be operated so
that leachate .flows freely from the collection system and is
Temoved as it accumulates or with sufficient fregquency to prevent

backwater within the collection system.
{4) Earthen dikes must be kept free of:

{A) ©Peresnpial woody plants with root systems which could
affect the structural integrity of the dike; and

(B} Burrowing mammals which Ccould remove earthen materials
upen which the structural integrity of the. dike is dependent or
Creates leaks through burrows in the dike.

{3} Run-on must be diverted away from a surface impcundment .




TABLE 1

PERMIT APPLICATION FEE SCHEDULE

-Storage-
EPA
Code Activity Fee
801 Drum 100 tons capacity >100 tons capacity
$1,000.00 $3,000.00
S02 Tank 100 tons capacity >100 tons capacity
$1,000.00 $3,000.00
503 Waste Pile 100 tons capacity >100 tons capacity
$1,500.00 $3,000.00
S04 sSurface 1,000 tons capacity >1,000 tons capacity
Impoundment $2,500.00 $3,000.00
-Disposal-
ErXA
Code Activity Fee
D80 Landfiill 1,000 tons/year >1,000 tons/year
$2,500.00 $5,000.00
D81 Land 1,000 tons/year >1,000 tons/year
Application $2,500.00 $5,000.00
D83 sSurface 1,000 tons/year >1,000 tons/year
Impcundment $2,500.00 $5,000.00
-Treatment-
EPA
Code Activity Fee
T01 Tank 100 tens capacity >100 tons capacity
$1,006.00 $3,000.00
T02 Surface 1,000 tons/year >1,000 tons/year
Impoundment $2,500.00 $3,000.00
T03 Incinerator 1,000 tons/year >1,000 tons/year
$1,000.00 $3,000.00
T04 Other {Reserved) (Reserved)




