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[PROPOSED]
45CSR21
TITLE 45
LEGISLATIVE RULES
WEST VIRGINIA AIR POLLUTION CONTROL COMMISSION

SERIES 21
REGULATIONS TO PREVENT AND CONTROL AIR POLLUTION FROM
THE EMISSION OF VOLATILE ORGANIC COMPOUNDS FROM THE STORAGE
OF PETROLEUM LIQUIDS IN FIXED ROOF TANKS
§45-21-1. General,
1.1.  Scope. — It is the intent of the commission that all persons engaged in
the storage of petroleum ligquids control the emission of volatile organie compounds from

fixed roof storage tanks through the application of reasonably available control

technology. The affected facilities are fixed roof storage tanks with capacities greater

than 150,000 liters (39,000 gallons) containing volatile petroleum liguids having a true

vapor pressure greater than 10,5 kilo Pascals (1.52 psial

1.2.  Authority. — W.V. Code $16-20-5.

1.3. Filing Date. —

1,4, Effective Date., —
§45-21-2. Area Affected

This regulation applies to sources located in West-Virghia A Qualityr-Sontrel
Regiead¥-£-Putnam County, Kanawha County, end Valley Magisterial District of Fayette

County¥, Wood County, Cabell County, Wayne County, and Greenbrier County.

§45-21-3. Definitions.
3.1. "Ajr Poellution®, 'statutory air pollution® shall-heve has the meaning ascribed

to it in Cheptep-siktecr--Articletwentyartiele twenty, chapter sixteen of the Sode-ef
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3.2. "Approved” sheil means approved by the designated official of the West

Virginia Air Pollution Contrei Commission,

3.3. "Commission"” shel means the West Virginia Air Pollution Control
Commission. )

3.4. "Condensate” shail means hydroearbon liguid separated from natural gas
which condenses due to changes in tempersture and/cr pressure and remains liguid at
standard conditions.

3.5. "Construction’” shatl means commencement of onsite fabrication, erection,
or installation of an emission source, air poliution control equipment, or a facility.

3.6. "Control Device' shall means equipment {incinerstor, adsorber, or the like)
used to destroy or remove air pollutant(s) pricr to discharge to the ambient air,

3.7.  "Crude Oil" shad means a naturally oceuring mixture whieh consists of
hydrocarbons and/or sulfur, nitrogen and/or oxvgen derivatives of hydroecasrbens and
which is a liguid at standard conditions.

3.8. "Custody Transier' shall means the transfer of produced ecrude oil and/cr
condensate, after processing and/or treating in the producing operstions, from storage
tanks or automatic transfer facilities to pipelines or any other forms of transportatiomn,.

3.9. "Day" sheil means a twenty-four (24) hour pericd beginning at midnight.

3.10. "Director" shal means the director of the West Virginia Air Pollution
Control Commission,

3.11. "Emission" skeal means the release or discharge, whether drectly or
indireetly, of any air pollutant into the ambient sair from any source,

3.12. "External Floating Roof" skseil mesns 2 storage vessel cover in an open
top tank consisting of a double deck or pontoon single deck which rests upen and is
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supported by the petroleum liguid being contained and is equipped with a closure seal
or seals to close the space between the roof edge and tank shell.

3.13. "Pacility” shell means any building, structure, installation, or combination
thereof which contains a stationary source of air pollutant(s).

3.14. "Fixed Roof Tank" sheil means a eylindrical tank with a permanently affixed
roof and designed to operate af or near atmospheric pressure,

Z=15---Hydroearboirt—Shal-mean-GRy-ORZaRie—eomponnd-of-earbor-and--hydrogen
onty-

363,15, "Internal Floating Roof' Shedt means a cover or roof in a fixed roof
tank which rests upon or is floated upon the petroleum liguid being contained, and is
equipped with a closure seal or seals to close the space between the roof edge and
tank shell,

317 —-I0rganie-Matepial L -—-Shel-meana-ehemieal compound-of-earbonrexealudiag
earbonr-onoxide -carbon-diexide; -earbonie-acid—metallie--canbides-—op—earbongtes,—and
sfmoniw-earbonate;

318-3.18. "Owner or Operator" Shedt means any person who owns, leases,
controls, operates or supervises a facility, an emission source, or air pollution control
equipment,

2+49:3.17. "Person" Shedt means any and all persons, natural or artifieial,
ineluding any muniecipal, publie or private corporation organized or existing under the
laws of this or any other state or country, and any firm, partnership, or association of
whatever nature, s

8+26:3.18. "Petroleum Liquids" Shed means crude oil, condensate, and any
finished or intermediate products manufactured or extracted in a petroleum refinery,

= 2%:3.19. "Petroleum Refinery" Sheit means any facility engaged in producing

gasoline, kerosene, distillate fuel oils, residual fuel oils, lubricants, or other produects
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through distillation of erude oils, or through redistillation, ecracking, extraction, or
reforming of unfinished petroleum derivatives,

8+32-3.20. "Reasonably Available Control Technology” (Also denoted as RACT)
shetl means the lowest emission limit that a particular source is capable of meeting by
the application of eontrol technology that is reasonably available considering
technologieal and economie feasibility. It may require technology that has been applied.

to similar, but not necessarily identical, source categories.

3:23:3.21. "Standard Conditions" Shell means a temperature of twenty (20)

degrees C (sixty-eight (68) degrees F) and pressure of seven hundred sixty (760)
millimeters of mercury (twenty-nine and ninety-two hundreds (28.92) inches of mercury).

%24:3.22, "Stationary Socurce" Shadl means any article, machine, process
equipment, or other contrivance Irom which air pollutants emanate or are emitted,
either directly or indireetly, from g fixed location,

3+28:3.23. "Storage Tank" sheil means and includes &ll fixed roof storage vessels
with capacities greater than 150,000 liters (39,000 gallons) containing volatile petroleum
liquids whose true vapor pressure is greater than 10.5 kilo Pascals (1.52 psia).

%72673.24. "True Vapor Pressure" Shelr means the equilibrium partial pressure
exerted by a petroleum liquid as determined in accordance with methods described in
American Petroleum Institute Bulletin 2517, "Evaporation Loss From Floating Roof
Tanks", 1962,

3:2«?;-.(}&5_. "Wolatile Organiec Compound” (also denoted as VOC) shall-drean-any
eompound--of--earbon-that-has-s-¥apop-pressune-greater-than--one-tenth{0. - millirreters
of-mrepeury-at-standard-econditions-exeluding-earbon-monoxide carbon-dioxide ~-canbonie

aeid;-metalite—earbides--or--earbenates;—-and-ammonitin -earboirte. means any organic

ecompound which participates in atmospherie photochemieal reactions. This includes any

organiec compound other than the following ecompounds: methane, ethane, methyl
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ehloroform  (1,1,1-trichloroethane), CFC-113 (trichlorotrifluoroethane), methylene

ehloride, CFC-11 (trichlorofluoromethane), CFC-12 (dichiorodifluoromethane), CFC-22

(ehlorodifluoromethane), FC-23 (trifluoromethane), CFC-114 (dichlorotetrafluoroethane),

CFC-115 (chloropentafluoroethane), HCFC-123 (diehlorotrifluoroethane), HFC-134a

(tetrafluoroethane), HCFC-141b {(dichlorofluorethane), HCFC-142b (ehlorodiflucroethane),

and any other organie compounds that U.S. EPA lists in Federal Register notices as

being photochemically nonreactive, For purposes of determining compliance with emission

limits, VOC will be measured by the approved test metheds, Where such a method also

inadvertently measures compounds with negligible photochemical reactivity, an owner or

operator may exclude these negligibly reactive ecompounds when determining compliance

with an emissions standard,

3+28+3.26. "Vapor ReeeveryControl System"” Shelb-meano-deviecor-method-that
eelleets - VOC-emissions-from-the-storpge—vessel-fixe d-roof-tank)and-eeonverts-them-to
Heuid--produetr---Fhis-inetudes,-but--is--pot- Himited-to;--vapopHg uid--abserpHon-vaper

eompression--raper—eoeling-and-yapor/ solid-adsorpttonsmeans a device or method that

collects volatile organic compound emissions from any transfer, storage or process

equipment and limits their release to the atmosphere. This includes, but is not limited

to, vapor/liquid absorption, vapor compression, vapor cooling, vapor/solid adsorption, and

thermal oxidstion

§45-21-4. Control and Prohibition of Emissions,
4,1, No owner or operator of a storage tank subject to the requirements of
this regulation shall permit the use of such source unless:
(a) The source has been equipped with an internal floating roof equipped

with a closure seal, or seals, to close the space between the roof edge and tank wall; or,
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{b) The source has been equipped with aan approved vapor

reeeverycontrol systemy-approved-by-the--eommisstenror;, capable of achieving 85 percent

emissions reduetion.

{e}-—-Lhe-sotrce hos-been-eqipped -with-an-equaliv-effeetive-akternative
eomirol-systens--approved-by-thecommissien:
4.2. Storage tanks subject to this regulation that are equipped with a floating
roof shall be maintained such that:
(&) There are no visible holes, tears, or other openings in the seal or
any seal fabrie or materials; and,
{b) Al -epenings;-execpt--stub--drains,-are-eqiipped-with-eoversy-Hds;—or

seatssueh-+hets Each seal shall be intaet and uniformly in place around the cireumference

of the cover between the cover and the tank wall; andg

(e) The cover shall be uniformly floating on or above the liquid and

there shall be no visible defeets in the surface of the cover or liquid accumulated on

the cover; and,

{d) All openings, exeept stub drains, are eguipped with covers, lids, or

segls sueh that:

(1) the cover, lid or seal is in the closed position at all times
except when in actual use; and,

(2) automatie bleeder vents are closed at all times except when
the roof is floated off or landed on the roof leg supports; and,

(3) rim vents, if provided, are set to open when the roof is being
floated off the roof leg supports or at the manufacturer's recommended setting.

4.3, Storage tanks subject to this regulation that are equipped with a floating

roof; or a vapor P-eee%?-yg_gLrol system;—er—-gr-alternative—comtrel--system shall be

operated and maintained in accordance with good engineering practices.




45CSR21

4z4r -~ -—-Reatizing thet-eemplisnee Wit -the-previsions--of--this-Seetiomn-may,
in-some-easesbe-technelogieally-infeasible;the commission-may;-upen-speeific-applieation
by—-t-he—-ewneih—er-—epe?a-tef—-ef——&-st-epgéé-it-am{-,—-g{'aﬁt——exem-pt—i—eﬂs--frem-{hese--pf-evi-sée—r&
However;-the-petitiofr must-be-submitted-tn-writing-iaa-menner-spproved-by-the dirceter
afd-mhust-econiaias
Ly ~---a-detailed -deseription-of-the-prepesed-alternative-operationst
and/or-eqiipment-cortrels; -the -maghitude-of-volatile-saganie-eompound-emission-reduetion
whielr-wil-be-gehieved, and-the-guantity-and--composition-of-veletile -organic compounds
whteh-will - be--emitted-4f--the - alternative - operati onsl--andler—ecitiprrent--eontiols--gne
instiuted-and -
£2)---—a-plen--whieh--will-be-instituted -Hr-addition-to-the-pronoesed
atternative-eoperational-andlor-equipment--contrel-to-reduee--volatile-oreanie—cempound
emissions-fronr—other-souree--operations,--not -reg vired-under--this-regulation - sueh-that
aggregate—volatide--eompound--emissions—from-~the-facility - witl-in-no--ease-be-—greater
theeugh--apphieation—of —the-slternative--centrol--than--would - be--permitted-throush
conformapee—-with-Sub-Seetien4i:and,
£3)——--a—-sohedule -for--the-installaton —andlor—institution—of ——the
erternative-operstional-andler—equipment—eonirols,
b)--—Fropr-time-to-time-the--commission-sheall-review—sueh exemptions-to
Setermine -if-they--are-still--warranted-—-H--the--commission-revises—or-terminetes an
exemption; -the-owner-or--operator-of-the -affeeted-storage-tank--shell-be--petified--by
eertified-meail---Sueh-reviston—or--terminations -shel--not--become-cffective-for-ai-least

niRety~-£00)-days—after—ithe-receipt--of--notifieation-by-the--owner-or-operater,
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4.4. If a source becomes subject to any requirement in this regulation because

it exceeds an exemption level, the source shall continue to be subject to all applicable

requirements, regardiess of whether the source falls below the exemption level in the

§45-21-5. Registration,

5.1.  Within thirty (30) days after the effective date of this regulation, all
persons owning and/or operating a storage tank subject to this regulation and not
previously registered shall have registered such source(s) with the commission. The
information required for registration shall be determined and provided in the manner
specified by the director. Registration forms should be requested from the director by
the owner or operator of suech source(s).

5.2. The owner or operator of a storage tank that is under construetion or on
which construction is initiated within thirty (30) days after the effective date of this
regulation shall register such source(s) within this thirty (30) day period,

§45-21-6. Permits,

After the effective date of this regulation, no person shall construct or modify
any storage tank subject to this regulation without first obtaining a permit for such
construction or modification. Applications for permits shall be made upon forms available
from the direetor and shall be filed no less than ninety (90) days prior to the construection
or modification. These forms shall include such information as in the judgment of the
direetor will enable him to determine whether sueh source will be so designed as to

operate in conformance with the provisions of this regulation and the &oede-of--West

standards, Within ninety (80) days of the receipt of an application the director shall
issue or deny such permit in accordance with the provisions of Chepter-sixteen—-Antiete
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twenty-Seetionr-tkb section eleven-b, article twenty, chapter sixteen of the Sede-ef

—— e o o

§45-21-7. Inspection, Reports, and Testing.

7.1. Storage tanks subject to the provisions of seection 4 of this regulation that

are equipped with a floating roof shall be subject to:

(a) a routine visual inspections of the floating cover condueted through

the roof hatehes at least once perevery six (6) months; and,

(D) a complete visual inspection of the floating roof and seal conducted

once per yvear, which will consist of an external evaluation and an internal check of

seal integrity with the use of mirrors, or an equivalent, through the roof hateches; andg,

wirenever—the twitk-is- ematied-fer—nonoperational reasons:
Sg) a complete m_tgr_rleil inspeetion of the floating roof and seal whieh
is-te-be-conducted whenever the tank is emptied for nonoperational reasons.
7.2. Reesrds-shail-be-maintained-for-storage-tanks--subjectto-thisresulation

that-treltée:The owner or operator of a storage tank shall maintain and make available

to the commission any records which are determined by the director to be necessary

to document the compliance of such tank with the provisions of this regulation, Such

records shall be kept for at least two years and inelude, but not be limited to:

(a) reports of the results of inspections conducted under paragraphs-(g)

aﬁé--{ba—ei”~s-ub—,s§ection 7.1, of this regulation; and,

(b) a record of the average monthly storage temperatures and true
vapor pressures of volatile petroleum liquids stored; and,
{e) records of the throughput quantities and types of volatile petroleum

liquids for each storage vessel.
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7.3. At sueh reasonable times as the director may designate, the owner or

tests to determine the compliance of sueh tank with the provisions of section 4 of this

E_e_g_u}a_ti_clr} The direetor, or his duly authorized representative, may at his option
witness or conduet such tests, Should the director exercise his option to conduct such
tests, the owner or operator will provide all the necessary sampling connections and
sampling ports to be located in such manner as the director may require, power for
test equipment, and the reguired safety equipment to comply with generally accepted
good safety practices.

Fr4r——-The-owner-or-operator—of-a-storage-daik may--be reguired -to-meintain-and
subfrid--te-~the--commissten-sieh~records--whieh—are--determined--by—the—direetor-to--be
Reeessary--to-~deetrreat-the--complisnee-of-sueh-tamle-with-the-provisions -of-Seetion-45
ineludinz-but-not-limited-ter-the-records requized-inder-Sb—Seation-Y=9-

2B ——-The-direeter;-or-his-duly-authoripe d-representative ~may-eonduat-sueh-other
tests-as-he-—mey--Seem--Reeessary-fo--eyaluate —air -peliiHenemissions othenr-thatir-those
Aoted-in-Seetion 4,

=8 ---The--commission-moy-publish;--aad-from--time-te-time-revigse;,—-detailed-4est
proeedures-and-reporting-instruetions--implementing—the provisions-of-this-pegulation
§45-21-8. Complianee Programs and Schedules.

Sk —I-the--event-that--o-storage-tank subjeet-to-thisreguleton andin-existenee
prrep-to-the-adoption-of -this-regulation-does-not-meet-the-limitations of seetionr—4--an
geceptoble--program-to-fully-eompby-with-this regiletion-shell -be-devaloped-and-offened
te-the—eommission-by--the -owner o -operater-of-the--stotage-tank-—--This-program—shall
be--submitted--upen—the-regquest--of;—and-within-suech-thne-—as-shall-be--fixed-by-the
COMMSIIOR-~O-Ree~this-program-has-beeh approved-bythe-commission, -the-owirenr-endior
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eperator—of--sueh-stepage--tankt-shall--mot -be—indelntion-of-this-regulation-so~-dens-as
the-approved-ot-amended progtamis-ebserved

&:2-——Fn--the-eventthet-ep--oWwner-or--operatep-ef-sueh o -sterage-tan--fals-to
submit-&- prografr-or-aR-neecepiable propram-and-sehedife;-the-eonvnission shall-byorder;s
determine -the-ecomplisnce -programand-sehedides

For sources previously not subject to the reguirements of 45CSR21 (1979) or, for

sources that previously complied with the reguirements of 45CSR21 (1979), but as &

result of amendments to this regulation (1991) are required to make major process

changes and/or major capital expenditures, as determined by the commission, an

acceptable program to comply with this regulation shall be developed and submitted to

the commission by the owner and/or operator of such source within sixty (80) days of

the effective date of this regulation, The program shall include the dates for ordering,

receiving, installation, and start-up of necessary equipment. All such programs shall

be approved by the commission, No such compliance program shall exceed one (1) year

from the effective date of this regulation unless the owner and/or operator ecan

demonstrate to the commission that compliance within sueh time limit is teehnieally or

economiecally infeasible, If the owner and/or operator can make such a demonstration,

the commission may issue an order for additional time for compliance up to three (3)

years from the effective date of this regulation. AH such orders shall be issued only

after notice to the publiec. All such orders shall contain a schedule and timetable for

compliance, ineluding increments of progress which will require compliance with the

applicable requirements as expeditiously as practicable, [NOTE: TFor federal purposes

and for federal enforcement, in the case of any major stationary sowrce, no such order

issued by the ecommission shall be federally approved pursuant to the federal Clean Air

Act until the Administrator of 1.8, EPA determines that such order was issued in

accordance with these requirements, or within the applicable provisions of the federal
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Clean Air Act, and in the case of any source other than a major stationary source,

any such order issued by the commission shall cease to be federally approved upon a

determination by the Administrator of U.S. EPA that it was not issued in accordance

with these requirements or with the applicable provisions of the federal Clean Air Act.]

§45-21-9, Variance,

If the provisions of seetion 4 of this regulation cannot be satisfied due to

unavoidable malfunction of equipment, the director may permit the owner or operator of
a storage tank subject to this regulation to continue to use said storage tank for periods
not to exceed ten (10) days upon specific applieation to the director. Such application
shall be made within twenty-four (24) hours of the equipment malfunetion., In cases of
major equipment failure, additional time periods may be granted by the commission
provided a corrective program has been submitted by the owner or operator and approved
by the commission,
§45-21-10. Exemptions.

This regulation will not apply to storage tanks having capacities less than one
million six hundred thousand (1,600,000) liters (four hundred sixteen thousand (416,000)
gallons) used to store produced crude oil and condensate prior to lease custody transfer.

§45-21-11. Enforceability

For the purpose of federal enforceability of the provisions of this regulation,

references to the commission and/or director shall also mean the Administrator of the
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