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QUESTIONNAIRFE

(Please include a copy of this form with each filing of your rule: Notice of Public Hearing or Comment Period; Proposed
Rule, and if needed, Emergency and Modified Rule.)

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM:(4gency Name, Address & Phone No ) West Virginia Department of Envitonmental Protecﬁon
Division of Air Quality

601 57th Street, S.E.

Charleston, West Virginia 25304

LEGISLATIVE RULE TITLE: 45CSR19 - Pemnits for Construction and Major Modification of
: Major Stationary Sources of Air Pollutton Which Cause or
Contribute to Nonattainment

W. Va. Code §22-5-4

1. Authorizing statute(s) citation

2. a.  Date filed in State Register with Notice of Hearing or Public Comment Period:

June 9, 2010

b.  What other notice, including advertising, did you give of the hearing?
Public Notice placed on Department of Environmental Protecnon s web site,

distrib via the agency's mailing list, and maCla blished i
Charleston Newspapers.

c.  Date of Public Hearing(s) or Public Comment Period ended:

Public Hearing/Gomment Period Ended - July 12, 2010 (close of hearing)

d. Attachhstofpersonswhoappeawdathemng comments received, amendments, reasons
~ for amendments.

Attached X No comiments received




Date you filed in State Register the agency approved proposed Legislative Rule following
public hearing: (be exact)

July 28, 2010

Name, title, address and phone/fax/e-mail numbers of agency person(s) to receive
all written correspondence regarding this rule: (Please type)

John A. Benedict, Director

601 57th Street, S.E.

Charleston, WV 25304

Phone: (304) 926-0499 ext. 1966

Fax: (304) 926-0488

John.A.Benedict@wv.gov

IF DIFFERENT FROM ITEM ‘P, please givé Name, title, address and phone
number(s) of agency person(s) who wrote and/or has responsibility for the contents of this
rule: (Please type) , '

See "f" above

If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation: '

a.  Give the date upon which you filed in the State Register a notice of the time and place
of a hearing for the taking of evidence and a general description of the issues to be
decided. '

N/A




Date of hearing or comment period:

N/A

On what date did you file in the State Register the findings and determinations required
together with the reasons therefor?

N/A

Attach findings and determinations and reasons:

Attached N/A




DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF AIR QUALITY

- BRIEFING DOCUMENT

Rule Title:  45CSR19 - “Permits fo tion jor Modification of Major
Statio Sources _of Air Pollution Whi ibute to -
Nonattainment” , .

A. AUTHORITY: W.Va. Code §22-5-4

B. SUMMARY OF RULE:

This rule establishes a state construction permit program consistent with the federal
Clean Air Act’s Title I program and implementing regulations at 40 CFR §51.165, “Permit
Requirements.” 45CSR19 is part of the State Implementation Plan and sets forth the criteria
and procedures for major stationary sources to obtain a permit to construct, operate and/or
modify a major source located in a nonattainment area or impacting a nonattainment area.

C. STATEMENT OF CIRCUMSTANCES WHICH REQUIRE RULE:

- As required by 40 CFR Part 51, Subpart I - “Review of New Sources and
Maodifications,” this rule adopts criteria and procedures, consistent with the governing federal
regulation at 40 CFR §51.165, for permitting construction of major new or modified sources
locating in areas with air quality worse than the levels set to protect the public health and
welfare, or that might impact those areas, while ensuring that the source’s emissions will be
controlled to the greatest degree possible, and that there will be progress toward achievement
of National Ambient Air Quality Standards. Promulgation of this rule by the Legislature is
necessary for the State to fulfill its responsibilities under 40 CFR Part 51 and the CAA, as
amended. _ o

Revisions to the rule include a new subsection 1.5, which provides that references to
the federal counterpart will be construed as the version which was in effect as of June 1,
2010. Also, the term “affected facilities” has been clarified. Other minor revisions ensure
consistency with federal counterpart language. The DAQ will submit final rule 45CSR19
as a revision to the State Implementation Plan.
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D. FEDERAL COUNTERPART REGULATIONS - INCORPORATION BY
REFERENCE/DETERMINATION OF STRINGENCY:

A federal counterpart to this proposed rule exists. Because proposed revisions make .
the rule conform to the federal counterpart rule, no determination of stringency is required.

E. CONSTITUTIONAL TAKINGS DETERMINATION:

In accordance with W.Va. Code §§22 1A-1 and 3(0), the Secretary has determined
that this rule will not result in taking of private property within the meaning of the
Constitutions of West Virginia and the United States of America.

F CONSULTATION WITH THE ENVIRONMENTAL PROTECTION

ADVISORY COUNCIL:

At its June 3, 2010 meeting, the Environmental Protection Advisory Council
reviewed and discussed this proposed rule. (See attached minutes for Council’s discussion).




IL.

ENVIRONMENTAL PROTECTION ADVISORY COUNCIL

MEETING MINUTES
June 3, 2010

CALL TO ORDER

Kristin A. Boggs, Ex Officio Chair designated by Secretary Randy Huffman,

called to order a special meeting of the DEP Advisory Council at 1:40 p.m. on June3 - -

2010 at the headquarters of the West Virginia Department of Environmental
Protection, 601 57th Street Southeast, Charleston West: Vlrglma. Agendas were
distributed.

RoOLL CALL

Members present: Lisa Dooley, Jackxe Hallinan, Larry Harris, Karen Price, Bill
Raney, and Rxck Roberts. :

The meetmg was also attended by the following DEP personnel: Randy C. Huffman,
DEP Cabinet Secretary; Lisa McClung, DEP Deputy Cabinet Secretary; Kathy Cosco,
DEP Chief Communication Officer; Daniel T. Arnold, Division of Water and Waste
Management; Bill Tlmmermeyer, D1v1s10n of Water and Waste Management Charles

Sturey, Division o

Il

Iv.

and Reclamatlon Office of Explosnves and Blastmg, Yvonne Anderson vanswn of
Mining and Reclamation; Ken Holliday, Division of Water and Waste Management;

Yogesh Patel, Division of Water and Waste Management; Fred Durham, Division of
Air Quality; Jim Mason, Dwnsmn of Air Quality; Lewis Halstead, Division of Mining
and Reclamation.

Also in attendance were: Don Garvin of the Ohio Valley Environmental Coalition;
Katherine Crockett and Emily Moy of Spilman Thomas & Battle; and Lewis Baker of
the West Virginia Rural Water Association.

OLD BUSINESS
Minutes of the May 27, 2010 Meeting. The minutes were emailed and provided to

. Council in hard copy. Ms. Dooley moved for -approval of the minutes, Mr. Raney

seconded the motion, and it was carried by acclamation of Council.

PROPOSED 2011 LEGISLATIVE RULES \

Because the Advisory Council had received summaries of the rule two weeks prior to
the meeting, he suggested that Ms. Boggs simply read the title of the rule and allow

_ Council members to ask questions, rather than read the summaries to Council. The

suggestion was well taken. Summaries of the proposed rules are set forth herein for
completeness of the record, and so the minutes w1ll reflect the complete information
provided to Council.
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Division of Air Quality

45 C.S.R. 8 — Ambient Air Quality Standards. Promulgated last in the 2010 Session.
Revisions to the rule include a change in format to incorporation by reference, rather than
reiterating the NAAQS in the rule. The rule now incorporates by reference the NAAQS
promulgated by EPA under 40 C.F.R. § 50 and the ambient air monitoring reference
methods and equivalent methods under 40 C.F.R. § 53, which become effective June 1,
2010. EPA has established a new primary one-hour NO, standard at a level of 100 parts
per billion, based on the three-year average of the 98th percentile of the yearly
distribution of one-hour daily maximum concentrations, to supplement the exxstmg
primary annual standard of 53 parts per mllllon This new NO; prlmary standard is
mcorporated by reference in this rule.

Section 2, titled Anti-Degredation Policy, has been stricken for two reasons. First, the
new incorporation by reference format incorporates the federal significant deterioration

2
0.0

()
0’0

of air quality provisions under 40 CF.R. § 50.2(c). Second, because West Virginia
adopted the federal Prevention of Significant Deterioration program under45 C.S.R. 14
in the early 1980s, the State has more than satisfied the intent of the relic language in
Section 2 to protect the air quality in areas that were in attainment of the NAAQS.-
Section 2 was authored in the early 1970s as a placeholder in anticipation of the future
PSD program and its provisions for best available control technology.

Sources of Air Pollutton for the Preventzon af Szgmf cant Deterzoratzon Promulgated
last in the 2010 Session. Revisions to the rule include deletion of federally stayed
provisions for fugitive emissions and clarification of affected facilities at large coal prep
plants. EPA is now reconsidering inclusion of fugitive emissions and will issue a final
rule in the future. Fugitive emissions from stockpiles (now an affected source under 40
C.F.R. § 60, Subpart Y) are now counted for large coal prep plants (but haul roads are
still excluded). Other minor revisions ensure consistency with federal counterpart
language. ' '

45 C.S.R. 16 — Standards of Performance for New Stationary Sources. Promulgated last
in the 2010 Session. Revisions to this rule are the annual incorporate-by-reference
amendments to the NSPS, including Standards of Performance for Coal Preparation and
Processing Plants. These final amendments include revisions to the emission limits for
particulate matter and opacity standards for thermal dryers, pneumatic coal cleaning
equipment, and coal handling equipment located at coal preparation and processmg
plants.

45 C.S.R. 18 — Combustion of Solid Waste. Promulgated last in the 2008 Session.
Revisions to the rule include new federal emission guidelines for existing
hospital/medical/infectious waste incinerators (HMIWI). The revised rule has been

- -restructured-to-better comport-to-respective-federal counterpart language. - -The stricken

provisions in Section 12, Compliance Dates, have been moved to respective sections for
existing HMIWI and commercial and industrial solid waste incinerators. The revisions



strike obsolete language regarding repealed provisions, as well as add new definitions to
the rule. Other miscellaneous revisions are included that improve the clarity and
accuracy of existing rule language.

% 45 C.S.R. 19 — Permits for Construction and Major Modification of Major Stationary
Sources of Air Pollution Which Cause or Contribute to Nonattainment. Promulgated last
in the 2010 Session. Revisions to the rule include a new subsection 1.5, which prov1des
that references to the federal counterpart will be construed as the version that was in
effect as of June 1, 2010. Also, the term “affected facilities” has been clarified. Fugitive
emissions from stockpiles (now an affected facility under 40 C.F.R. § 60, Subpart Y) are
now counted for large coal prep plants (but haul roads are still excluded). Other mmor
revisions ensure consistency with federal counterpart language to date.

% 45 C.S.R. 25 — Control of Air Pollution from Hazardous Waste Treatment, Storage and
Disposal Facilities. Promulgated last in the 2010 Session. Revisions to the rule include

annual incorporation-by-reference updates. Definitions that are not used in the rule have
been stricken and requirements pertaining to ignitable, reactive or incompatible wastes
have been updated to reference a federal counterpart. The fee schedule for hazardous-
waste management facilities ahs been simplified.

@* '45 C.SR. 34 — Emission Standards for Hazardous Air Pollutants. Promulgated last in
the 2010 Sessnon Rev1sxons to this rule mclude the armual mcorporatxon»by—reference

of new or rev1sed NESHAP standards promulgated as of June 1 2010 for non-ma_)or area .
sources: Chemical Manufacturing Area Sources. The revised rule also incorporates by
reference the following source categories of mew or revised NESHAP standards
promulgated as of June 1, 2010 for major sources: Petroleum Refineries and
Reciprocating Internal Combustion Engines.

< The followmg source categories of newly promulgated NESHAPS aﬂ'ectmg non-major
area sources of hazardous air pollutants are being excluded from incorporation by
reference: Prepared Feeds Manufacturing; Aluminum, Copper, and Other Non-Ferrous
Foundries; Asphalt Processing and Asphalt Roofing Manufacturing, Paints and Allied
Products Manufacturing; and Chemical Preparations Industry. EPA has not provided any
additional funding to implement these new federal area source air toxics rules. Further,
‘DAQ considers these standards to be resource-intensive and costly to implement as a
practical matter, without achieving commensurate air quality benefits. For these reasons,
West Virginia is one of Several States in Region III that are adopting some, but not all, of
these standards. EPA Regional Offices will be implementing those standards not adopted
by the States, thereby providing a measure of regulatory certainty and consistency.

Division of Water & Waste Management
% 33 C.S.R. 20 — Hazardous Waste Management System. . Promulgated last-in-the 2010

Session. Revisions to this rule include striking “Expansion to RCRA Comparable Fuel
Exclusion” from exclusion from incorporation by reference of the federal rule.



% 47 C.S.R. 12 — Requirements Governing Groundwater Standards. Promulgated last in

9,

o

the 2010 Session. The proposed revision to this rule is technical cleanup from last year’s
revision. Last year’s amendment incorrectly set a numeric standard for radon, which the
EPA proposed in draft language in 2009 but has not yet finalized. Therefore, West
Virginia’s adoption of a radon standard for groundwater was premature.

47 C.S.R. 60 — Monitoring Well Design Standards. Promulgated last in the 2010 Session.
Revisions to this rule are needed to correct requirements for documentation submittals to
DEP. The current version requires reporting of all borehole abandonment, which is
unenforceable and unnecessary. Revisions to this rule will require abandonment
documentation for “high risk” boreholes and permanent monitoring wells, as was the
original intention of the 2010 amendments recommended by the Monitoring Well
Advisory Council. '

K
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Secretary’s Office

60 C.S.R. 2 — Rules on Freedom of Information Act Requests. Promulgated last in 1997.
Revisions to this rule include changing the Tee structure for searching for and reproducing
requested records to bring it in line with other State agencies by setting a flat search fee

- of $20.00 per hour (or a quarter fraction thereof) for a Division’s time spent in locating,

duplicating or compiling the requested records providing and a cost of $10.00 if the

(2
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informationis-produced-on-diskette; tape-orother-storage-media:

Division of Mining & Reclamation

38 C.S.R.. 2 — West Virginia Surface Mining Reclamation Rule. Promulgated last in the
2009 Session. In addition to the amendments discussed at the December 9, 2009
meeting, which are currently in effect as an Emergency Rule, the proposed revisions
include the following: (1) Clarification of the format and information necessary for
complete application submittal and clarification on the renewal process to take into
account DEP’s electronic filing processes; (2) Provision for advertisement of the
application when it is technically complete, as opposed to administratively complete; (3) .
Provision for reopening of the public comment period; (4) Provision that pre-subsidence
surveys shall be confidential and only used for evaluating damage relating to subsidence;
(5) Clarification of when an operator is considered to be in compliance with applicable
environmental performance standards; (6) Provision that the Secretary has the authority
to initiate bond release in lieu of the permittee; (7) Clarification that bonding for a permit
in inactive status shall remain in effect for the life of the operation; and (8) Provision that
the Secretary shall provide email notice of the issuance of a show cause order to members
of the public who have subscribed to the Secretary’s email notification service and
otherwise provide notice to any person whose Citizen Complaint has resulted in the
issuance of any violation that led to the issuance of a show cause order: -
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199 C.S.R. 1 — Surface Mining Blasting Rule. Promulgated last in the 2008 Session
Revisions to this rule include modifying the definitions of “other structure” and
“structure” to provide for dams as defined in 38 C.S.R. 4 § 2.7 and to provide that those
dams will be exempt from the maximum air blast and ground vibration standards of the
rule. :

COMMENTS FROM COUNCIL

Ms. Dooley moved that Councxl recommend to the Secretary that the Air Quality
rules contain language in their sections entitled “Inconsistency Between Rules” to
read as follows: “In the event of any inconsistency between this rule and any other
rule of the West Virginia Department of Environmental Protection, the inconsistency
~ shall be resolved by the determination of the Secretary and the determination shall be
based upon the application of the more stringent provision, term, condition, method,

or rule using sound scientific information.” Seer45£~Sva8~pm;msed§JLL~l\4sv-——

Dooley pointed out that DEP uses this language in some of its other Divisions’ rules
and some states surrounding West Virginia also use this language or similar language.
~ Mr. Raney seconded the motion and discussion ensued. Ms. Hallinan pointed out that
-the proposed language is vague and may cause Daubert-related problems for
‘attorneys arguing before boards and the courts using these rules. ‘A vote was taken,
and Ms. Dooley’s motion passed by a majority vote of Council; Ms. Hallinan voted
no and Dr. Harris abstained. -

Regarding 45 C.S.R. 8, Dr. Harris asked about removing the anti-degredation section.
He expressed concern about how many areas of the State are in attainment and asked
if West Virginia does not still need the policy in order to stay in attainment. He was
also concerned that removing the specific reference to “anti-degredation” might lead
the public to believe that DEP does not enforce any such policy anymore. Mr. Mason
explained that the anti-degredation was meant as a placeholder back when the rule
was originally promulgated in the 1970s until the states could get their own programs
up and running. Because West Virginia adopted the federal Prevention of Significant

- Deterioration program under 45 C.S.R. 14 in the early 1980s, the State has more than
satisfied the intent of the relic “anti-degredation” language in Section 2 to protect the
air quality in areas that were in attainment of the NAAQS. “Prevention of significant
deterioration” in Rule 14 means the same thing as “anti-degredation.”

Regarding 45 C.S.R. 14, Dr. Harris inquired about the justification for the proposed
changes to the rule. Mr. Mason explained why the rule is being amended and a
discussion ensued about fugitive emissions.

In relation to 45 C.S.R. 25, Mr. Roberts asked how many hazardous waste treatment,
storage, and disposal facilities are in West Virginia, and Mr. Mason advised Council
that he would have to research those numbers and report back.




Finally, regarding 45 C.S.R. 34, Dr. Harris asked for a definition of “area sources”
and whether the federal EPA would enforce those provisions. Mr. Mason explained
what area sources are and that EPA will enforce those standards.

In relation to 33 C.S.R. 20, Ms. Dooley inquired whether hazardous waste fees were
being changed, and Ms. Boggs explained that, while fees are regurgitated in this rule,
the statutory authority to change the fees was set forth in the statute; there are no
changes to the fee structure proposed in this rule. .

Dr. Harris asked the record:to reflect that the Groundwater Standards rule was not
submitted by the deadline, so Council had not yet had an opportunity to review the
text or a symmary of the rule prior to the Council meeting. Mr. Timmermeyer was on
hand and did answer questions regarding why the rule had to be promulgated this
year. :

Regarding 60 C.S.R. 2, Ms. Dooley inquired about the language “shall furnish
copies,” and Ms. Boggs explained that the language for § 7.2 is in the disjunctive: the
agency shall furnish copies or advise the requester when he or she can come in and
review documents or deny the request. Ms. Dooley then inquired about the new
exemptions, and Ms. Boggs explained that the exemptions mirror the West Virginia
_ Freedom of Information Act, which is set forth at W. Va. Code 29B-1-1 et seq., and
. the federal Freedom of Information Act. Finally, Ms. Dooley asked whether the

proposed-fee changes would-be sufficient to-cover the-agency’scosts-inresponding-to

FOIA requests, and Ms. Cosco affirmed that they would.

Finally, regarding 38 C.S.R. 2, Dr. Harris inquired about the provisions relating to the
addition of a trust account as an approved form of bond. Specifically, he asked
whether the proposed trust account would cover perpetual treatment. Mr. Clarke
explained that the proposed trust account is intended to be another form of bonding,
not be a replacement for the Special Reclamation Fund. Dr. Harris then inquired as to
how the cost of perpetual treatment is calculated. Mr. Clarke explained that the
federal Office of Surface Mining Reclamation & Enforcement (OSM) has developed
a computer model that estimates cost by developing a formula based on a mechanism
that allows treatment for 40 or more years.

COMMENTS FROM THE PUBLIC

Mr. Garvin asked for clarification on the trust account proposed by the Division of
Mining and Reclamation. Mr. Clarke answered his questions.

Mr. Garvin then had several questions for Mr. Mason and Mr. Durham regarding the
proposed Air Quality rules, which were duly answered.



ADJOURNMENT

Mr. Raney moved that the meeting be adjourned, Ms. Dooley seconded the motion,
and it carried by acclamation of Council. The meeting was adjourned at 3:05 p.m.




Rule Title:

Phone Number:

FISCAL NOTE FOR PROPOSED RULES

APPENDIX B

45CSR19 — “Permits for Construction and Major Modification of Major

‘Stationary Sources of Air Pollution Which Cause or Contribute to

Nonattainment”
Type of Rule: X

Legislative

Interpretive

Procedural

Agency: Division of Air Quality
Address: . 601 57" Street SE
Charleston, WV 25304
(304)926-047 Efnail: tammv.l.mowrer@wv‘.gov

-Fiscal Note Summary

Summarize in a clear and concise manner what impact this measure

will have on costs and revenues of state government.’

No impact above that resulting from currently applicable federal emission standards.

Fiscal Note Detail

Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of |

Breakdown by fiscal year, including long-range effect.

2. Estimated Total Revenues

FISCAL YEAR
2011 2012 Fiscal Year
Effect of Proposal Increase/Decrease Increase/Decrease (Upen Full Implementation)
_ (use ™-") (use °-7)
1. Estimated Total Cost $0 $0 $0

Personal Services 0
Current Expenses 0
Repairs & Alterations 0
Assets 0
Equipment 0
Other 0
0




Rule Title: 45CSR19 —“Permits for Construction and Major Modification of Major

Stationary Sources of Air Pollution Which Cause or Contribute to
Nonattainment™ . .

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues.

Costs antlcxpated to be incurred by revision to this rule are mcluded in prior cost
estimates prepared for state implementation of Title V of the Clean Air Act, as
amended, under 45CSR30. Full Title V program approval was 1ssued by the U.S.
Environmental Protection Agency on November 19, 2001.

MEMORANDUM
Please 1dent1fy any areas of vagueness, technical defects, reasons the propbsed

rule would not have a fiscal impact, and/or any special issues not captured elsewhere on
this form.

Date June 9, 2010

%%

/ﬂ/ohn A. Benedlct. Director




45CSR19

TITLE 45
LEGISLATIVERULE e
DEPARTMENT OF ENVIRONMENTAL PROTECTION ‘ T
AIRQUALITY ' '

~ SERIES 19
MAJOR STATIONARY SOURCES OF AIR POLLUTION WHICH
CAUSE OR CONTRIBUTE TO NONATTAINMENT

§45-19-1.  General.

1.1.  Scope.

1.1a. ItlsthemtemafﬁxeSecmtaxyﬂmtallapphcanomﬁledbyanypemonmmnsuMHmprnew
or modified stationary air pollution sources, intending to locate in areas with air quality worse than the'levels
set to protect the public health and welfare, or that might impact those areas, must adequately meet the pre-
constmctmn review procedures and condmons of the Clean Alt Act as amended and this rule.

~ 1.1.b. These conditions are demgnedto enmnethatﬁ;e’fnajornewormodxﬁed source's ennssiommﬂ
be controlled to the greatest degree practicablé; that more than equivalent offsetting emission reductions will
be obtained from existing sources; that there will be progress toward achievement of the National Ambient
Air Quality Standards; andthatallapplmahleaupolhmonmgqlanmsadgptedbythe&crﬁalywmwma
1.2, Authority. —~ W. Va. Code §22-54.
1.3. Filing Date. — Aprit-36;2610.
1.4. Effective Date. —~ June-1;20610.

+:5:'1.6. Former Rules. — This legislative rule amends 45CSR19 “Requirements for Pré-Construction
Review, Determination of Emission Offsets for Proposed New or Modified Stationary Sources of Air
Pollutants and Emission Trading for Intrasource Pollutants” which was filed Muy%ﬂ-iﬂﬂﬁ April 30, 2010
and became effective Fune—+:-2005 June 1, 2010.

§45-19-2.  Definitions.

2.1, “Actual Emlsswns” means the actual rate of emissions of a regulated NSR pollutant fmm an
emissions unit, as detérmined in accordance with subdivisions 2.1.a through 2.1.c; except that this definition
shall not apply for calculating whether a significant emissions increase has occurred; or for establishing a
PAL under section 23. Instead, subsectxonsZ 59and29shallapplyforﬁmsepurposes

2.1a Ingencral,actualemxss:onsasofaparnculardateshalleqwlﬂleaveragurate intons per year,

1




45CSR19

at which the unit actually emitted the pollutant during a consecutive 24-month period which precedes the
particular date and which is representative of normal source operation. The Secretary may allow the use of
adifferent time period upon a determination that it is more representative of normal source operation. Actual
emissions shall be calculated using the unit’s actual operating hours, production rates, and types of materials
processed, stored or combusted during the selected time period.

2.1.b. The Secretary may presume that source-speclﬁc allowable emissions for the unitare equivalent
to the actual emissions of the unit.

2.1.c. For any emissions unit that has not begun normal operations on the particular date, actual
emissions shall equal the potential to emit of the unit on that date.

2.2, “Actuals PAL” for a major stationary source means a PAL based on the baseline actual emissions

(as defined in subsection 2.9) of all emissions units (as defined in subsection 2.26) at the source, that emit
or have the potential to emit the PAL pollutant.

2.3. “Administrator” means the Administrator of the United States Envnronmemal Protection Agency
or the Administrator’s duly authonzed representative.

2.4. “Allowable emissions” means the emissions rate of a stationary source calculated using thc,
maximum rated capacity of the source (unless the source is subject to federally enforceable limits, limits
established by the Secretary pursuant to the Secretary’s rules which restrict the operating rate, or hours of
operation, or both) and the most stringent of the following:

2.4.a. The applicable standards set forth in 40 CFR "Part 60 or 61;

2.4.b. The applicable State of West Virginia emlssmns limitations or permit conditions, mcludmg
those with a future compliance date; or

2.4.c. Theapplicable federally enforceable emissions limitations or permit conditions, including those
with a future compliance date.

2.5. “Applicable Regulations” means rules of the Secretary as promulgated pursuant to W. Va. Code
§22-5-4, and regulations of the Environmental Protection Agency promulgated pursuant to the Clean Air Act.

2.6. “Applicant” means any person who makes application to the Secretary for a permit to construct,
modify or relocate a source in West Virginia under the provisions of this rule.

2.7. “Air Pollutants” means solids, liquids or gases which, if disclmrged into the air, may result in a
statutory air pollution.

2.8. “AirPollution”, or “statutory airpolluti >, has the mnmg ascribed to itin W. Va. Code §22-5-2

209 “Baseline actual emissions” means the rate of emissions, in tons per year, of a regulated NSR
pollutant, as determined in accordance with the following:

2.9.a. For any existing electric utility steam generating unit, baseline actual emissions means the
average rate, in tons per year, at which the unit actually emitted the pollutant during any consecutive 24-

2




45CSR19

month period selected by the owner or operator within the 5-year period immediately preceding when the
owner or operator begins actual construction of the project. The Secretary shall allow the use of a different
umepmoduponadewrmmauonthatnmmorempmsentauwofmmmlsomceoperanon ‘

29.a.1. Theaverage rate shall include fugitive emissions to the extent quantifiable; and emissions
assoclated with startups, shutdowns, and malfunctions.

2.9.a2. Theaveragerate shallbe adjusted downwardto exclude any noncompliant emissionsthat
occurred while the source was operatmg above any exmssmn limitation that was legally enforceable dumm
the consecutive 24-month period.

2.9.a3. For aregulated NSR pollutant, when a project involves multiple emissions units, only
one consecutive 24-month peridd must be used to deterinine the baseline actual emissions for the emissions
units being changed. Admeutconsecunve%monthpermdcanbe usedforeachregulatedNSRpollmant

29.a4. Theaveragemmshallnotbebasedonanyconsecutwe%—monthpenodforwlnchthere
is inadequate information for determining annual emissions, in tons peryear,andforadjmungﬂusamounx
rfrequlredbyparagraphz 932

2.9:b. For an existing emissions unit (other than an electric-utility steam generating mﬁf), baselirie
actual emissions means the average rate, in tonis per year, at which the emissions unit actually emitted the
pollutant during any consecutive 24-month period selected by the owner or operator within the 10-year
period immediately preceding either the date the owner or operator begins actual construction of the project,
or the date a complete permit application is received by the Secretary for a permit required under this rule,
whichever is earlier, except that the lﬂ-ywr period shall not include anypenod earher*thaﬁ Nowmber IS
1990.

2.9b.1. ‘Theaveragerate shall include fugitive emlssnonstoﬂle extentquanttﬁable andm:smom
assocnated thh startups, shutdowns, and malﬁmcnons. '

© 2.9.b:2. Theaverage rate shall be adjusted downwm'dtoexclwemynuncmmlmntemmsmnsthm
occurred while the source was operating above an emission limitation that was legally enforceable durmg
the consecutive 24-month period.

29.b.3. Theavemgemteslmnbeadjusteddownmrdmexcludemyemmmnsthatwmxldhaw
exceeded an emission limitation with which the major stationary soutce must currently comply, had-such
major stationary source beenreqmmdtocomlyw:ﬁ:suchhmtﬁﬁansdmingﬂwconsecunwmm
period. However, if an emission limitation is part of a maximum achievable control technology standard that
the Administrator proposed or promulgated under part 63 of this chapter, the baseline actual emissiortsnieed

only be adjusted if the State has taken credit for such emissions reductions in an attainment demonstration -

or maintenance plan consistent w1th the reqmrmwnts of subsectlon 8.6.

29b4. For aregulated NSR pollutant, when a project involves multiple emissions units, ‘only
one consecutive 24-month period must be used to determine the baseline actual emissions for the emissions
units being changed. A different consecutive 24-month period can be used for eachregulated NSR pollutant.

© 29b.5. The average rate shall not be based on any consecutive 24-month period for which there
is inadequate information for determining annual emissions, in tons per year, and for adjusting this amount
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if required by paragraphs 2.9.b.2 and 2.9.b.3.

V2.9.c. For a new emissions unit, the baseline actual emissions for ‘pu_rposcs of detérmining the
emissions increase that will result from the initial construction and operation of such unit shall equal zero;
and thereafter, for all other purposes, shall equal the unit’s potential to emit.

2.9.d. For a PAL for a major stationary source, the baseline actual emissions shall be calculated for
existing electric utility steam generating units in accordance with the procedures contained in subdivision
2.9.a, for other existing emissions units in accordance with the procedures contained in subdivision 2.9.b,
and for a new emissions unit in accordance with the procedures contained in subdivision 2.9.c. .

2.10. “Begin actual construction” means in general, initiation of physical on-site construction activities
on an emissions unit which are of a permanent nature. Such activities include, but are not limited to,
installation of building supports and foundations, laying of underground pipework, and construction of
permanent storage structures. With respect to a change in method of operating this term refers to those on-
site activities other than preparatory activities which mark the initiation of the change.

2.11. “Bestavailable control technology” or “BACT” means an emissions limitation (including a visible
emissions standard) based on the maximum degree of reduction for each regulated NSR pollutant which
would be emitted from any proposed major stationary source or major modification which the Secretary, on
a case-by-case basis, taking into account energy, environmental, and economic impacts and other costs,
determines is achievable for such source or modification through application of production processes or
available methods, systems, and techniques, including fuel cleaning or treatment or innovative fuel
combustion techniques for control of such pollutant. In no event shall apphcatlon of best available control
technology result in emissions of any pollutant which would exceed the emissions allowed by any applicable
standard under 40 CFR Parts 60 or 61. If the Secretary determines that technological or economic limitations
on the application of measurement methodology to a particular emissions unit would make the imposition
of an emissions standard infeasible, a design, equipment, work practice, operational standard, or combination
thereof, may be prescribed instead to satisfy the requirement for the application of BACT. Such standard
shall, to the degree possible, set forth the emissions reduction achievable by implementation of such design,
equipment, work practice or operation, and shall provide for compliance by means which achieve equivalent
results.

2.12. “Building, structure, facility or installation” means all of the pollutant-emitting activities which
belong to the same industrial grouping, are located on one or more contiguous or adjacent properties, and
are under the control of the same person (or persons under common control) except the activities of any
vessel. Pollutant-emitting activities shall be considered as part of the same industrial grouping if they belong
to the same “Major Group” (i.e., which have the same two (2)-digit code) as described in the Standard
Industrial Classification Manual, 1987 (U.S. Government Printing Office stock number GPO 0-185-718:QL
3).

2.13. “CAA” means the Clean Air Act, 42 U.S.C. 7401, et seq., as amended by Pub. L. No. 101-549
(November 15, 1990).

2.14. “Clean coal technology” means any technology, including technologies applied at the
precombustion, combustion, or post combustion stage, at a new or existing facility which will achieve
significant reductions in air emissions of sulfur dioxide or oxides of nitrogen associated with the utilization
of coal in the generation of electricity, or process steam which was not in widespread use as of November
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15, 1990.

2.15. “Clean coaltechnology demonstration project” means a project using funds appropriated under the
heading “Department of Energy-Clean Coal Technology,” up to a total amount of $2,500,000,000 for
commercial demonstration of clean coal technology, or similar projects futided through appropriations for
the Environmental Protection Agency. The Federal combmlonﬁorathfyMgpmjwt shall be #t leastzo
percent of the total cost of the demonstration project. '

216. [Reserved.] L

2.17. “Code” means principally W. Va. Code §22-5-1 et seq., and, where apphcable, Ww. Va Code §22-
18- 1 et seq.

2.18. mw,”mmmmmofammMmmwmm
that the owner or operator has all necessary preconstruction approvals or permits and either has:

2.18.a. Begxm,orcamedmbegimacénﬁnmmpmgamofwﬁmlenaﬁewmmmﬁmoﬁh&m,
to becmnpletedwrthmareasonabletxme or

2.18.b. Entered into binding agreements of contractual o%ligatmns, wmch cannot be- cmeled or
modified without substantial loss to the owner or operator, to ummake a program of wmai oomwtim of
the sourcetobe completedWﬁhmamsonablemue

2.19. “Constmctxon means any physical change or change in the:method of operation (mcludnfg
fabrication, erection, installation, demhtionormodlﬁcanonofanemxssmnsunﬁ)ﬂmtwouldresultina :
charige in emissions.

2.20. “Continuous emissions monitoring system” or “CEMS” means all of the equlpment that may be
required to meet the data acqmsmon andl availability requirements, to sample condition (if applifaable),
analyze, and pmwde a mcord of emissions on a emm:nmus basxs B .

2.21. “Continuous emissions rate momtonng system” or “CERMS” memthﬂotal eqmpn‘nennequmd
for the determination and recording of the pollutant mass emissions rate (in terms of mass per unit of time).

2.22. “Continuous parameter monitoring system” or “CPMS” means all of the equipment necessary to
meet the data acquisition and availability requirements , to monitor process and control device operational.
parameters (for example, control device secondary voltages and electric currents) and other information (for

example, gas flow rate, O, or CO, concentratlons),andwrecordavemgeoperaﬁonalparmmterwh%s}m_
a continuous basis.

2.23. “Department of Environmental Protection” or “DEP” means the Departmeﬂt of m‘momneml
Protectmn which is created by the prov:sions of West Virginia Code §22- ~l et seq. -

- 2.24, “Elecmc unlxty steam genemtmglmtt” means any steam electric gcmmguﬂitﬂmt is ccmsumted
for the purpose of supplying more than oné-third of its potential electric output capacity and more than 25
MW electrical output to any utility power distribution system for sale. Any steam supplied to a steam
distribution system for the purpose of providing steam to a steam-electric generator that would produce
electrical energy for sale is also considered in determining the electrical energy output capacity of the
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affected facility.
2.25. “Emissions” refers to the release, escape, or discharge of air pollutants into the air.

2.26. “Emissions unit” means any part of a stationary source which emits or would have the potential
to emit any regulated NSR pollutant and includes an electric utility steam generating unit as defined in
subsection 2.24. For purposes of this rule, there are two types of emissions units as described in subdivisions
2.26.a and 2.26.b.

2.26.a. A new emissions unit is any emissions unit which is (or will be) newly constructed and
which has existed for less than 2 years from the date such emissions unit first operated.

2.26.b. An existing emissions unit is any emissions unit that does not meet the requlrememts in
subdivision 2.26.a. A replacement unit, as defined in subsection 2.62, is an existing emissions unit.

227. “Federal Land Manager” means, with respect to any lands in the United States, the Secretary of
the department with authority over such lands.

2.28. “Federally enforceable” means all limitations and conditions which are enforceable by the
Administrator including those requirements developed pursuant to 40 CFR Parts 60 and 61, rules and
regulations of the approved State Implementation Plan of the State of West Virginia, any permitrequirements
established pursuant to 40 CFR §52.21 or this rule, and any operating permits issued under a USEPA-
approved program that is incorporated into the State Implementatlon Plan and expressly requires adherence
to any permit issued under such program.

2.29. “Fugitive en'ussxons” means those emiésions which could not réasonably pass fhrough a Stack,
chimney, vent or other functionally equivalent opening.

2.30. “Intrapollutant Emission Offsets” means that emission offsets may only be achieved for the same
air pollutants which have comparable physical and chemical characteristics and properties (e.g., VOC
increases may not be offset against SO, reductions, or coke plant particulate matter may not be offset against
boiler fly ash, or NOy may not be offset against VOC).

2.31. “Lowestachievable emissionrate” or (LAER)” means, for any source, that rate of emissions based
on the following, whichever is more stringent: : v

23l.a. The most stringent emissions limitation which is contained in the implementation plan of
any State for such class or category of stationary source, unless the owner or operator of the proposed
stationary source demonstrates that such limitations are not achievable; or

2.31.b. The most stringent emissions limitation which is achieved in practice by such class or
category of stationary sources. This term when applied to a new or modified emissions unit, means the
lowest achievable emissions rate for such emissions units within the stationary source. In no event shall the
application of this term permit a proposed new or modified stationary source to emit any poll¢mnt in excess
of the amount allowable under an applicable new source standard of performance. [

. 2.32. “Major emissions unit” means:
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232.a. Any emissions unit that emits or has the potential te emit 160 tons per year or more of the
PAL poliutant in an attainment area; or

2.32.b. Any emissions unit that emits or has the potential to emit the PAL pollutant in an amount
that is equal to or greater than the major source threshold for the PAL pollutant as defined by the CAA for
nonattainment areas. For example, macwrdmmwiﬂtﬂndeﬁmﬂoaofmajorst&howymm&&(c}
of the CAA, an emissions unit would be a major emissions unit for VOC if the emissions unit is located in
a serious ozone nonattainment areaand it emits or has the potential to emit 50 or more tonis of VOC per year.

" 233 Major Modification.

2.33.a. “Majormodxﬁcatmn”mnsanyphwwalchangemorclmnge mﬂxemeﬂmdofopermm
ofamajorsmtmna:ysmncetlmtwouldmsultm

233al. AsxgmﬁcaﬂmnmsmmmmseofaregulatedNSRpoﬂuant(asdeﬁnﬁdmsabswmn
2.61.); and

2.33.82. A 31gmﬁcant net emissions’ mcrease -of that polhxtant from the major stahomry source.
2.33.b. Any significant emissions increase (as defined in subséction 2. 67) from any emigsions units
or net emissions increase (as defined in subsection 2,39) at a major stationary source that is sxgmﬁcant for
volatile organic compounds shall be oons:dered significant for ozone. R
2.33.(;. Aphys:cal change orehange mthemﬁnodofopemﬂonsball not melude s o
2.33.c.1. Routine maintenance, repair and replacement; '
2.33.c.2. Use of an alternative fuel or raw material by reason of an order under sections 2 (a) and
(b) of the Energy Supply and Environmental Coordination Act of 1974 (or any supersedmg leglslaum) or
by reason of a natural gas curtailment plan pursuant to the Federal Power Act;
2.33. c3 Use ofanaltemanve ﬁwlbyréasonofan order or rule under §125 oftheCAA,

2.33.c4. Useﬁfanaltemalwﬁielataswhmmnngmiththeexmﬂmmeﬁwl 1sgenerawd
from municipal solid waste;

2.33.c.5. Use of an alternative fuel or raw material by a stationary sotrce which:

2.33.c.5.A.  The source was capable of accommodating before December 21, 1976, unless such
change would be prohibited under any federaily enforceable permit condition which was established aftér
December 21, 1976 pursuant to 40 CFR §52 21 or under regulauons approved pursuant to 40 CFR subpart
Tor 40 CFR §51.166, or

2.33.c.5.B. The soirce is approved to use under any permit issued under this rule;
2.33.c.6. An increase in the hours of operation or in the production rate, unless such change is

prohibited under any federalty enforceable permit condition which was established after December 21, 1976
pursuant to 40 CFR §52.21 or regulations approved pursuant to 40 CFR Part 51 subpart I or 40 CFR §51.166.
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2.33.c.7. Any change in ownership at a stationary source.
2.33.c.8. [Reserved.]

2.33.c.9. The installation, operation, cessation, or renioval of a temporary clean coél technology
demonstration project, provided that the project complies with:

2.33.c.9.A. The West Virginia State Implementation Plan, and

2.33.c.9.B. Other requirements necessary to attain and maintain the National Ambient Air
Quality Standard during the project and after it is terminated.

2.33.d. This definition shall not apply with respect to a particular regulated NSR pollutant when the
major stationary source is complying with the requirements under section 23 for a PAL for that pollutant.
Instead, the definition at subsection 2.48 shall apply.

2.33.e. For the purpose of applying the requirements of subsection 17.6 to modifications at major
stationary sources of nitrogen oxides located in ozone nonattainment areas or in ozone transport regions,
whether or not subject to Title I, Part D, Subpart 2 of the CAA, any significant net emissions increase of
nitrogen oxides is considered significant for ozone.

233f. Any physical change in, or change in the method of operation of, a major stationary source
of volatile organic compounds that results in any increase in emissions of volatile organic compounds from
any discrete operation, emissions unit, or other pollutant emitting activity at the source shall be considered
a significant net emissions increase and a major modification for ozone, if the major stationary source is
located in an extreme ozone nonattainment area that is subject to Title I, Part D, Subpart 2 of the CAA.

2.34. “Major Modification for Ozone™ means a major modification for VOC and NO,.
2.35. “Major Stationary Source” means: | | .

2.35.a. Any stationary source of air pollutants which emits, or has the potential to emit 100 tons per
year or more of any regulated NSR pollutant, except that lower emissions thresholds shall apply in areas
subject to ozone nonattainment areas, carbon monoxide nonattainment areas, or particulate matter
nonattainment areas, in accordance with the following;:

2.35.a.1. 50 tons per year of volatile organic compounds in any serious 0zone nonattainment area;

2.35.a.2. 50 tons per year of volatile organic compounds in an area within an ozone transport
region, except for any severe or extreme ozone nonattainment area;

2.35.a.3. 25 tons per year of volatile organic compounds in any severe ozone nonattainment area;

2.35.a.4. 10tons per year of volatile organic compounds in any extreme ozone nonattainment area;

2.35.a.5. 50 tons per year of carbon monoxide in any serious nonattainment area for carbon
monoxide, where stationary sources contribute significantly to carbon monoxide levels in the area (as
determined under rules issued by the Administrator); and :
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2.35.a.6. 70 tons per year of PM,, in any seriolis nonattainment area for PM,,;

2.35.b. For the purposes of applying the requirements of subsection 17.6 to stationary sources of
nitrogen oxides located in an ozone nonattainment area or in an ozone transport region, any stationary source
whlchemrts,orhasthepotentlaltoemxt, loownsperyearormoreofmmgenoxmsmsmons,exoeptﬂmt
the following emission thresholds shall apply in ozone nonattainment areas:

2.35.b. 1 100 tons per year or more of mtrogen oxides in any ozone nonattmmnent area classified
as marginal or moderate;

2.35.b.2. 100 tons per year or more of nitrogen oxides in any ozone nonattainment area classified
as a transitional, submarginal, or incomplete or no data area, when such area is located in an ozone transport
region; o '

2.35.b.3. 100 tons per year or more of nitrogen oxides in any area designated under §107(d) of the
CAA as attainment or unclassifiable for ozone that is located in an ozone transport region;

2.35.b.4. 50 tons per year or more of nitrogen oxides in any serious nonattainment area for azone;

2.35.b.5. 25 tons per year or more of nitrogen oxides in any severe nonattainment area for ozone;

2.35.b.6. 10tons per year or more of nitrogen dxides in any extreme nonattainment area for ozone;
235.c. Any physical change that would occur at a stationary source notquahfymgmder
subdivisions 2.35.a and 2.35.b as a major stationary source, ifﬂaechmgemldconsnuucamajorshﬂmﬁry
source by itself.

235d. A major stationary sourcé that is major for vomﬂeﬂrgamc compounds shaii be eonsuiemd
major for ozone.

2.35.e. The fugitive emissions of a stationary source shall not be included in determnnng for any
of the purposes of this subsection whether it is a major stationary source, unless the source belongs to ori¢
of the following categories of stationary sources: '

2.35.e.1. Coal cleaning plants (with thermal dryers);
2.35.e.2. Kraft pulp mills;

2.35.e.3. Pprtland cement plants;

2.35.e.4. Primary zinc smelters;

2.35.e.5. Iron and steel mills;

2.35.e.6. Primary aluminum ore reduction plants;

" 2.35.e.7. Primary copper smelters; ' ER
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2.35.e.8. Municipal incinerators capable of charging more than 250 tons of refuse per day;

2.35.e.9. Hydrofluoric, sulfuric, or nitric acid plants;

2.35..10.  Petroleum refineries; “

2.35.e.11. Lime plants;

2.35.e.12. Phosphate rock proc;zssing plants;

2.35.e.13. -Coke oven batteries;

2.35.e.14.  Sulfur recovery plants;

. 2.35.e.15. Carbon black plants (furnace process);

2.35.e.16. Primary lead smelters;

2.35.e.17.  Fuel conversioh plants;

235.e.18. Sintering plants;

2.35..19.  Secondary metal production plants;

'~ 235.e20. Chemical process plants — The term chemical processing plant shall not include

:'h;;l;)i g(r)(;)duction facilities that produce ethanol by natural fermentation included in NAICS co@es -325 193

2.35.e21. Fossil-fuel boilers (or combination thereof) totaling more than 250 million British
thermal units per hour heat input; '

2.35.e.22. Petroleum storage and transfer units with a total storage capacity exceeding 300,000
barrels; , 4

2.35.e.23. Taconite ore processing plants;
235.e.24. Glass fiber processing plants;
2.35.e.25. Charcoal production plants;

2.35.6.26. Fossil fuel-fired steam electric plants of more than 250 million British thermal units
per hour heat input; and

2.35.e.27.  Any other stationary source category which, as of August 7, 1980, is being regulated
under §111 or 112 of the CAA.

2.35.f. In addition to those facilities covered urider subdivision 2.35.¢, all coal preparation plants
as defined under 40 CFR §60.251(a) which process more than 200 tons per day shall count fugitives fugitive
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2.36.' “Major Stationary Source fer Ozone” means a major statlonary source of VOC or NOX

2.37. “National Ambient Air Quality Standard (NAAQS)” means the numerical standard specnﬁed by
ﬁwUmtedStatesEnvnonmemaletecthgencyforeachmrpoﬂumm forwhnchasrqmtﬁycn@ahave
been issued. ' .

2.38. »“Nwsawpmoanﬁonammkmmr&iﬁ”mnsﬁowperﬂﬁ&mammﬂs’réqu&adm
federal air quality control laws or regulations and air quality control laws and regulations of the State of West
Virginia. Where a consént order is required to be submitted to the USEPA for inclusion in the State
Implementation Plan, the applicant will not have all necessary pre-construction approvals or permits until
such tlme as the Admmlstrator approves such consent order for mclusxon in the State Implementation Plan.

2.39. “Net emissions increase” means, with respect to any regulated NSR pollutant etmtted by ama}or
staﬂmmysoume,ﬂzeammtbywhchﬂmsmofthefoﬂowmgexceedszem ‘

2.39%a. Anymcreascmemlssxonsﬁomapartwularphysmalchangeorchangcmthem&odof
operation at a stationary source as calculated pursuant to subsection 3.4.; and

2.39.b. Any otherincreases and decreases in actual emissions at the major stationary source that are
contemporaneous with the particular changé and are otherwise creditable. Baseline actual emissions for
calculating increases and decreases under this subdivision shall be determined as prowded in suhsectxon 2.9,
except that paragraphs 2.9.a.3 and 2.9.b.4 shall not apply.

2.39.b.1. An increase or decrease in actual emissions is contemporanedus with the increase from
the particular change only if it occurs before the date that the increase from the particular change occurs;

2.39.b.2. An increase or decrease in actual _emissioa_as is creditable only if:
2.39.b.2.A. It occurs within a réas‘mable period to be specified by the 'Secretmy; and’ ~
2.39.b.2B. TheSecmtaryhasnctrehedonthemcreasemdecmasemtssumgapmtforthe
source under section 14, which permit is in effect when the increase m actual emlsslons from the partwular
change occurs; and

2.39.b.3. Anmcreasemacmalemmsms mcredtmbleonlymﬂleeantﬁmﬂmnewlmlofactual
emissions exceeds the old level.

2.39.b.4. A decrease in actual emissions mcred:tableonlytoﬂxeextentﬂmt
2.39b.4.A. The old level of actual emission or the old level of allowable emissions whichever
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is lower, exceeds the new level of actual emissions;

2.39.b.4.B. It is federally enforceable and enforcééble by the Secretary as a practical matter
at and after the time that actual construction on the particular change begins; and

239b.4.C. The Secretary has not relied on it in isSuing- any permit under this rule, in
demonstrating attainment of the NAAQS, or in a demonstration of reasonable further progress; and

2.39.b4.D. Ithasapproximately the same qualitative significance for public health and welfare
as that attributed to the increase from the particular change.

2.39.b.5. An increase that results from a physical change at a source occurs when the emissions
unit on which construction occurred becomes operational and begins to emit a particular pollutant. Any new
unit that replaces an existing unit and requires shakedown becomes operational only after a reasonable
shakedown period, not to exceed one hundred eighty (180) days.

2.39.c.  Subdivision 2.1.a shall not apply for determining creditable increases and decreases or after
a change. .

2.40. “Nonattainment Area” means for the purpose of this rule, those areas designated in accordance with
§107 of the CAA as not having attained NAAQS for specific air pollutants. Nonattainment areas for ozone,
carbon monoxide, and PM,, are divided into categories, which may have different major source size
definitions and offset ratio requirements than in previous regulations. These categories are as follows:

2.40.a. Ozone nonattainment areas may be designated as Marginal, Moderate, Serious, Severe, or
Extreme.

2.40.b. Carbon monoxide nonattainment areas may be designated as Moderate or Severe.
240c. PM,, nonattainment areas may be designated as Moderate or Severe.

2.41. “Nonattainment major new source review (NSR) program”™ means a major source preconstruction
permit program that has been approved by the Administrator, or a program that implements 40 CFR Part 51,
appendix S, sections I through V1. Any permit issued under such a program is a major NSR permit.

2.42. “Offset” or “emission offset” means an emission reduction of a given pollutant achieved at an
existing source (or emissions unit within such source) that allows for the emission of such given pollutant
at a different proposed source (or emissions unit within such proposed source); provided that the amount of
reduction in emissions at the existing source (or emissions unit within such source), is greater, on a tons per
year basis, than one-to-one with respect to the proposed emissions from the different source (or emissions
unit within such source) so that total emissions from the source including all existing and proposed facilities
for a given pollutant shall be less than baseline emissions. This term also means an emission reduction of
a given pollutant achieved at a unit within an existing source that allows for the emission of such given
pollutant at a different unit within the same existing source. In addition to the above requirement that offset
ratios must be greater than one-to-one, the offset ratios in ozone nonattainment areas must equal or exceed:

242.a. Inmarginal ozone nonattainment areas, 1.1 to 1.
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2.42b. Inmoderate ozone nonattainment areas, 1.15to 1. ' T i
2.42.c. In seriousozone nonattainment areas, 1.2 to 1.
242.d. Ihsevere ozone nonaﬁhip)ment areas, 1.3t0 1.

242¢. Inextréme ozone nonattainment areas, 1.5 to 1.
2.43. “Offset Ratio” means the ratio of total émission reductions to total emission increases, for any
specnﬁc pollutant } , , §

244, “PM,," meanspamculatematterwnﬂl an aerodynamic diameter lessthanorequalwamuﬁm 10
micrometers as measured by a reference mthod described in Appendix J of 40 CFR Part 50 B “

245, “PartnculateMaim”meansanynmlal, exoeptunomnbmedwater thatexxstsmaﬁne!ydwi&d
form asa hqmd or solid.

2.46. “PAL effective date” generally means the date of issuance of the PAL permit. Hnwever, the PAL .
effectwedateforanmcmsedPALtsthedateanyemlssxonsmtwhwhtSpaﬂofthePALmjot
modification becomes operational and begins to emit the PAL pollutant.

247. “PALeffecﬂvepenod”meansthepenodbegmnmgmththePALeﬁbcﬁ%edﬂemdenﬁing10~
years later.
2.48. ‘TALmqmmod:ﬁcaﬁm”mngnﬁthgwbmﬁom233md239(&eéeﬁﬁﬁdmfm‘
major modification and net emissions increase), any physical change in or change in the method of epetation -
ofthePALsourcethatcauses:ttoemmhePALpollumntatalevelequaltoergeaterthmﬂiel’%“. 1»

2.49. “PALpermxt”meansﬂnemajorNSRpelmxt,themmorNSRpenmt,orﬁneuﬂeVpem‘ntmsmdby
the Secmmry that establishes a PAL for a ma;or stationary source. "

2.50. “PAL pollutant” means the pollutant for whicha PAL i lS eStabhshed ata ma;cr statlonary source.

2.51. “Person” means any and all persons, natural or artificial, including the State of West Vlrginia or
any other state and all agencies or divisions thereof, any state political subdivision, the United States of
America, any municipal, statutory, public or private corporation or association organized or existing unider
ﬂlelawoftbisoranyotherstate orcountry andanyﬁrm,parlnmlﬁporassociationofwha:tewmﬂn'e.

2.52. “Plantwide apphcab:hty hmnntmn” or “PAL” means an emission limitation expressed in tons per
year, for a pollutant at & major stationary source, that is enforceable as a practical matter and embﬁsm
source-wide in accordance with subsections 23.1 through 23.15. - :

2.53. [Reserved.] ;
2.54. “Pollution prevention™ means any activity that through process changes, product‘reformumion or
redesign, or substitution of less polluting raw materials, eliminates or reduces the release of air pollutants

(including fugitive emissions) and other pollutants to the environment prior to recycling, treatrhent, Or
disposal; it does not mean recycling (other than certain “in-process recycling” practices); energy récovery,
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treatment or disposal.

2.55. “Potential to emit” means the maximum capacity of a stationary source to emit a pollutant under
its physical and operational design. Any physical or operational limitation on the capacity of the source to
emit a pollutant, including air pollution control equipment and restrictions on hours of operation or on the
type or amount of material combusted, stored, or processed, shall be treated as part of its design only if the
limitation or the effect it would have on emissions is federally enforceable or is enforceable by the Secretary
in any permit or consent order issued by the Administrator or by the Secretary. Secondary emissions do not
count in determining the potential to emit of a stationary source.

2.56. “Predictive emissions monitoring system” or “PEMS” means all of the equipment necessary to
monitor process and control device operational parameters (for example, control device secondary voltages
and electric currents) and other information (for example, gas flow rate, O, or CO, concentrations), and
calculate and record the mass emissions rate (for example, Ib/hr) on a continuous basis.

2.57. “Prevention of Significant Déterioration (PSD) permit™ means any permit that is issued under the
major source preconstruction permit program set forth in 45CSR14.

2.58. “Project” means a physical change in, or change in the method of operation of, an existing major
stationary source.

2.59. “Projected actual emissions™ means, the maximum annual rate, in tons per year, at which an
existing emissions unit is projected to emit a regulated NSR pollutant in any one of the 5 years (12-month
period) following the date the unit resumes regular operation after the project, or in any one of the 10 years
following that date, if the project involves increasing the emissions unit’s design capacity or its potential to
emit of that regulated NSR pollutant and full utilization of the unit would result in a significant emissions
increase or a significant net emissions increase at the major stationary source. In determining the projected
actual emissions, before beginning actual construction, the owner or operator of the major stationary source:

2.59.a. Shall consider all relevant information, including but not limited to, historical operational
data, the company's own representations, the company's expected business activity and the company's highest
projections of business activity, the company's filings with the State or Federal regulatory authorities, and
compliance plans under the approved plan,

2.59.b. Shall include fugitive emissions to the extent quantifiable, and emissions associated with
startups, shutdowns, and malfunctions; and

2.59.c. Shall exclude, in calculating any increase in emissions that results from the particular
project, that portion of the unit’s emissions following the project that an existing unit-could have
accommodated during the consecutive 24-month period used to establish the baseline actual emissions under
subsection 2.9 and that are also unrelated to the particular project, including any increased utilization due
to product demand growths-or.

2.59.d. Inlieu of using the method set out in subdivisions 2.59.a through 2.59.c, may elect to use
the emissions unit’s potential to emit, in tons per year, as defined under subdivision 2.55. :

2.60. “Reasonable Further Progress” means the annual reductions in emissions of pollutants. in
nonattainment areas as are required pursuant to Part D of the 1990 Clean Air Act Amendments or which are
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required by the Secretary or the Administrator for the purpose of ensuring attainment of NAAQS by the
applicable statutory deadline.

P
PR

2.61. “Regulated NSR Pollutant” mteans the followmg
2.61.a. AnypollummfmwhmhaNanomlAmbmtAuthtySmndardlmsbeenpmmulgated
2.61.b. Nitrogen'oxides or any volatile organic compounds;

2.61.c. Any pollutant that is identified under this subdivision as a constituent or pfecumm' ofa
general pollutant listed under subdivisions 2.61.a or 2.61.b, provided that such constituent of precursor
pollutant may only be regulated under NSR as part of regulation of the general pollutant Precursms'
identified by the Admnns&atorforpurposes ofNSRateﬁw following:

2.61.c.1. Volauleorganmcmnpoundsmxlmmgenoﬂdesampmcmmtoommﬁlozém
nonattainment areas.

2.61.c.2. Sulfur dioxide is a precursor to PM, ; in all PM, ; nonattainment areas.

' 2.61.c.3. Nitrogen oxides are presumed to be precursors to PM, ; in all PM, ; nonattainment areas,
unless the Secretary demonstrates to the Administrator’s satisfaction or USEPA demonstrates that emissions
of nitrogen oxides from sources in a speclﬁc area are not a significant contributor to that aren 8 ambm :
PM2 s concentrations.

2.61.cA4. VolauleorgamcomnpoundsandammaarepresnmednottobeprecursmstoPM,sr
in any PM, ; nonattainment area, unless the Secretary demonstrates to the Administrator’s satisfaction of -

USEPAdemonstmtestlmtemxsswnsofvolatnleorgamc oompmmdsoraxmnonmfromsoumes maspeclﬁc
area are a significant contributor to that area’s ambient PM, ; concentrations. ,

2.61.d. PM,, emissions and PM,; emissions shall include gaseous emissions ﬁ'om a source or
activity which condense to form particulate matter at ambient temperatures. Onorafter]ammy‘l 2011, such.
condensable particulate matter shall be accounted for in apphcablhty determinations and in establishing
emissions limitations for PM, ; and PM,, in nonattainment major NSR permits, Compliance with emissions
limitations for PM, ; and PM,, issued prior to this date shall not be based on condensable particulate matter
unless required by the terms and conditions of the permit or the applicable implementation plan
Applmabmtyktammumsmdemmmmxsdammmmgfommdm&bkwﬂcmwm
shallnotbeomsnderedmmhnmofﬁussecuonmbssmeapphcablemxplmmonplanwed
condensable particulate matter to be included.

2 62. “Replacement unit” means an emissions unit for which all the criteria listed in subdivisions 262.:(
through 2.62.d aremet. No creditable emission reductions shall be generated from shutting down the emustmg
emissions unit that is replaced.

2.62.a. The emissions mtmamoonsﬁuctedmntwﬂmthemeanmgofélOCFR §60 15(b)(1), or
the emissions unit completely takes the place of an existifig emissions unit;

2.62.b. The emissions unit is identical to or functionally equivalent to the replaced emissions unit;
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2.62.c. The replacement does not change the basic design parameter(s) of the process unit; and

2.62.d. The replaced emissions unit is permanently removed from the major stationary source,
otherwise permanently disabled, or permanently barred from operation by a permit that is enforceable as a
practical matter. If the replaced emissions unit is brought back into operation, it shall constitute a new
emissions unit.

2.63. “Reviewing authority” means the Secretary of the Department of Environmental Protection.

2.64. “Secondary emissions” means emissions which would occur as a result of the construction or
operation of a major stationary source or major modification, but. do not come from the major stationary
source or major modification itself. Secondary emissions must be specific, well defined, quantifiable, and
impact the same general area as the stationary source or modification which causes the secondary emissions.
Secondary emissions include, but are not limited to emissions from any offsite support facility which would
not otherwise be constructed or increase its emissions except as a result of the construction or operation of
the major stationary source of major modification. Secondary emissions do not include any emissions which
come directly from a mobile source such as emissions from the tailpipe of a motor vehicle, a train, or from
a vessel.

-2.65. “Secretary” means the Secretary of the Division of Environmental Protection or his or her
designated representative.

2.66. “Significant” means, in reference to a net emissions increase or the potential of a source to emit
any of the following pollutants, a rate of emissions that would equal or exceed any of the following rates:

Pollutant and Pollutant Emission Rate
(tons per year)

Carbon monoxide: 100 tpy
Nitrogen oxides: ; : 40 tpy
Sulfur dioxide: - o 40 tpy
Ozone: ‘ . 40 tpy
, ' of VQC or NOy

Lead: 0.6 tpy -
PM,,:  15tpy
PM, ,: ' | 10 tpy
of direct PM, ; emissions
PM,: 40 tpy
' : : of SO, emissions
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PM,: | R o 40'tpy

(unless demonstrated not to be a. PM, ; precursor under subsection 2.61). .

2.66.a. Notvmhmndmg the significant emissions rate for ozone in subsection 2.66, s
means, in reference to an emissions increase or a net emissions increase, any increasé in actual emissions of
volatile organic compounds that would result from any physical change in, or change in the methqg of
operation of, a major stationary source locatmgmasmousorsevemomnenommmmmmath&nsmb}ed(
to Title I, Part D, Subpart 2 of the CAA, if such emissions increase of volatile organic conmomds excoeds '
25 tons per year.

e : . ‘ "i"“ 5,,

g”;

266b Forthepurposesofapplymgthereqwrementsofmbsectmn176tonmd1ﬁcaﬁonsatmajor
stationary sources of nitrogen oxides located in an ozone nonattainment area or in an ozone transport gegion,

the significant emission rates and other requirements forvolatxleorgamccomymmdsmsubsecaonfﬁé
subdivisions 2.66.a and 2.66.d shall apply to nitrogen oxides emissions. :

2. 66.c. Notwﬁhstandmg the mgmﬁcam emissions rate for carbon nnmoxlde under su“bsectmﬂ %606,
51gmf icant means, in reference to an emissions increase or a net emissions mcr&ase, inicrease n  actipd .
emissions of carbon monoxide that would result from any physical c:hange in, or change in the -
mmoﬁammmmmammmnmmmtmmmmﬁeﬂmhmm
equals or exceeds 50 tons per year, provided the Administrator has determined. that slanouary somaez
contribute 31gn1ﬁcantly to carbon monoxide levels in that area. ,

. SN E A S fﬂg iy

2.66.d. Notwithstanding the significant emissions rates for ozone under subsection 2.66 ‘and
subdivision 2.66.a, any increase in actual emissions of volatile oxgamc compounds from any gmissionsunit
ata major stationary source of volatile organic compounds located in an extreme ozone nomttaim aen
that is subject to Title I, Part D, Subpart 2 of the CAA shall be considered a mgmﬁcant net émissions
increase. . o

2.67. “Significant emissions increase” mwns,foraregulatedNSRpoﬂlmt,anmsemmMons
that is significant for that pollutant. ' ’

2.68. “ngmﬁcantemlssnonsumt”mwxsanemnssxonsumtﬁmtemxtsorhasthepotmmltoamtaPAL
- pollutant in an amount that is equal to or greater than the significant level, as defined in subsection 2.66 or
the CAA, whichever is lower, for that PAL pollutant, but less than the amount that would quahfg the m;;
as a major emissions unit.

2.69. “Significant Impact” means an mcrease in the ambient air concentration for a parhculu po!httam |
as follows:

_ Averaging time (hours)
Annual 24 8 3 1
| AmbxentAeroncentmtlonhmmase(nanP) |
SO, 1.0 5.0 250
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PM,, 1.0 | 50

NO, 1.0 ’

TSP ' 1.0 5.0

Ambient Air Concentration Increase (mg/m’) '

co 1 - 05 : 2.0

2.70. “Small emissions unit” means an emissions unit that emits or has the potential to emit the PAL
pollutant in an amount less than the significant level for that PAL pollutant, as defined in subsection 2.66
or the CAA, whichever is lower.

271 “Source, Statlonary Source™ means any building, structure, fac1hty or installation which emits or
may emit any regulated air pollutant.

2.72. “Temporary clean coal technology demonstration project” means a clean coal technology
demonstration project that is operated for a period of 5 years or less, and which complies with the State
Implementation Plan for the State in which the project is located and other requirements necessary to attain
and maintain the National Ambient Air Quahty Standards during the project and after it is terminated.

2.73. “Temporary Source” or “sources of temporary emissions”, means for a source located in a
nonattainment area and subject to this rule, those emissions occurring for a period of time less than two
years.

2.74. “TSP” or “Total Suspended Particulate Matter” means partlculate matter as measured by the
method described i in Appendix B of 40 CFR Part 50.

2.75. “USEPA” means the United States Environmental Protection Agency.
2.76. “Volatile organic compounds (VOC)” are as defined in 40 CFR §51.100(s).

2.77. Other words and phrases used in this rule, unless otherwise indicated, have the meaning ascribed
to them in W. Va. Code §22-5-2.

§45-19-3.  Applicability.

3.1.  Preconstruction Permit Program In Nonattainment Areas. — The preconstruction permit program
requirements apply to the construction of any new major stationary source or major modification that is
major for the pollutant for which the area is designated nonattainment under 40 CFR Part 81, Subpart C if
the stationary source or modification would locate anywhere in the designated nonattainment area.

3.2. Preconstruction Permit Program In Attainment Areas. — The preconstruction permit program
requirements also apply to any proposed major stationary source and to any major modification to such
source in an area designated as attainment or unclassifiable for any National Ambient Air Quality Standard
(NAAQS) pursuant to section 107 of the CAA when it would cause or contribute to a violation of a NAAQS.
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3.3. Significance levels.

3.3.a. A major source or major modification will be considered to cause or contribute to a violation
of aNAAQS when such source or modification would, at a minimum, exceed the significance levelssetfm'th
in Table 45-19B at any locality that does net or would not meet the applicable national standard.” :

3.3.b. A proposed major source or major modification subject to subsection 3.2 may reduce the itnpact
of its emissions upon air quality by obtaining sufficient emission reductions to, at a minimum, compensate
for its adverse ambient impact where the major source or major modification would otherwise cause or
contribute to a violation of any NAAQS

3.4. Determination of major modification. — The determination astsowhetheromotapmpm&pmject
isa m;ormodtﬁcatlon for a regulated NSR pollutant shall be determined in accordmoewnththe spwlﬁc
provisions set forth in subdivisions 3.4.a through 3.4.1.

3.4.a. Except as otherwise provided in subsections 3.5 and 3.6, and consistent with the definition of
major modification, a proposed project is a major modification for a regulated NSR pollutant if it causes two
types of emissions increases -- a significant emissions increase (as defined in subsection 2.67), and a

; significant net emissions increase (as defined in subsections 2.66 and 2.39). The proposed project isnot a

major modification if it does not cause a mgmﬁcant emissions increase. ‘If the project causes a significant
emissions increase, then the project is a major modification only if it also results in a significant net
emissions increase.

3.4b. The procedure for calculating, before beginning actual construction, whether a significant
emissions increase (i.e., the first step of the process) will occur depends upon the type of emissions units -
being modified, according to subdivisions 3.4.c ﬂn-ough 3.4.f The procedure for calcalaﬁng, before
beginning actual construction, whether a significant net emissions increase will occur at the major stationary
source (i.e., the second step of the process) is contained in the definition in subsection 2.39. Regardless of
any such preconsh'uctlon projections, a ma30r modification results if the project causes a significant
emissions increase and a significant net emissions increase. ’

3.4.c. Actual-to-projected-actual applicability test for proposed projects that only involve existing
emissions units. — A significant emissions increase of a regulated NSR pollutant is projected to occur if the
sum of the difference between the projected actual emissions and the baseline actual emissions (as defined
in subdivisions 2.9.a and 2.9.b, as applicable), for each existing emissions unit, equals or exoeeds the
significant amount for that pollutant.

344d. Actual—to-potent:altestforpmpowd projects that only imvolve construction of a new emissions
unit(s). — A significant emissions increase of a regulated NSR pollutant is projected to occur if the sum of
the difference between the potential to emit from each new emissions unit following compietion of the.
proposed project and the baseline actual emissions of these units before the pro_;ect equals or exceeds the '
significant amount for that pollutant. -

3.4.e. [Reserved.]

3.4.f. Hybrid test for projects that involve multiple types of emissions units. —Amgnrﬁcantemlssmns
increase of a regulated NSR pollutant is projected to occur if the sum of the emissions increases for each
emissions unit, using the method specified in subdivisions 3.4.c through 3.4.d as applicable with respect to
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each emissions unit, for each type of emissions unit equals or exceeds the significant amount for that
pollutant.

3.5. For any major stationary source subject to a PAL for a regulated NSR pollutant, the major
stationary source shall comply with the requirements under section 23.

3.6. [Reserved.]
3.7. Exemption.

3.7.a. A source or modification shall not be considered a major stationary source or major
modification only if fugitive emission to the extent quantifiable are considered in calculating the potential
to emit.of the stationary source or modification and the source does not belong to any of the following
categories:

3.7a.1. Coal cleaning plants (with thermal dryers);
3.7.a2. Kraft pulp mills;

3.7.23. Portland cement plants;

3.7.a4. Prlmary zinc smelters;

3.7.a.5. [Iron and stee] milis;

3.7.a6. Pn'mary' aluminum ore reduction plants;
3.7.a.7. Primary copper smelters;

3.7.a.8. Municipal incinerators capable of charging more than 250 tons of refuse per day;
3.7.a.9. Hydrofluoric, sulfuric, or citric acid plants;
3.7.a.10. Petroleum refineries;

3.7.a.11. Lime plants;

3.7.a.12. Phosphate rock processing plants;

3.7.a.13. Coke oven batteries;

3.7.a.14. Sulfur recovery plants;

3.7.a.15. Carbon black plants (furnace process);
3.7.a.16. Primary lead smelters;

3.7.a.17. Fuel conversion plants;
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3.7.a.18. Sintering plants;

3.7.a.19. Seoondmynw!alpmchwhon plants;
3.7.a.20. Chemical process plants — Thetermchemxcalpmcessmgplantshallnotmclude ethanol

production facilities that produce eﬁxanol by natural fermentation in¢huded. in NAICS codes 325193 or
312140;

, 3.7.a.21. Fossil-fuel boilers (omombmntmnﬂxereof) mwmgmorethmZSO nnihon Brxtlshﬂmml
units per hour heat input;

~ 3.7.a.22. Petroleum storage and transfer units with a total storage capacity exceeding 300,000
barrels; ' - o

3.7.a.23. Taconite ore processing plants; o e
3.7.a.24. Glass fiber processing plants;
3. 7 a.25 Charcoal producuon plants;

3.7. a.26 Fossil fuel-fired steam eledtnc plants of more than 250 mllhon Britlsh mennai umts pef
four heat input; and

3.7.a.27. Any other stationary source category which, as of August 7, 1980 is bemg regnm
undersectmn 111or112ofthe CAA.

3.7.b. in addition to the facilities covemdurﬂersubdmsmnB?z,allcoﬂpmpaﬂtwnpmai
deﬁnedunder40CFR§69251(a)whtchprocmsmreﬂmﬂZﬁOtonSperdayshallcomWﬁm

§45-19-4. Conditions for a Permit Approval tor Propos& Majm' Sources Thaet Would émm
toa Violation of NAAQS. 5*“
4.1. Upondetermmatlonbythe Secretarythataproposednewnmjorstanomrysourceorm;or

modification will locate within a nonattainment area, or that a proposed new major stationary source or major

modification to be built outside a nonattainment area will have a significant impact on poilutant

concentrations in a nonattainment area, as of such source's proposed start-up date, permit approval may be

granted only if the applicant agrees thbm 1ts permit apphcanon and permit (if approved), to mect the

followmg eondmons o

4.1.a. The proposed major statlonary source or major modxficatlon is requlred to meet the lowest
achievable emission rate (LAER) for such source;
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4.1.b. The applicant must certify that all existing sources owned or operated by the applicant (or any
entity controlling, controlled by, or under common control of the applicant) in West Virginia are in
compliance with the CAA and W.Va. Code §22-5-4, or the applicable regulations, or is in compliance with
a compliance program or a court decree which is federally enforceable and enforceable by the Secretary;

4.1.c. Morethan equivalent emission offsets from existing sources in the nonattainment area impacted
by the proposed new major stationary source or major modification (whether or not under the same
ownership) are required such that there will be reasonable further progress toward attainment of the
applicable NAAQS. For sources locating in ozone nonattainment areas, the offset ratios for VOC and NOy
must equal or exceed those specified in subsection 2.42. Only intrapollutant emission offsets are acceptable;
and

4.1.d. The emission offsets will provide a positive net air quality benefit in the affected nonattainment
area. Atmospheric simulation modeling for ozone impacts is not necessary for VOC and NO,. Compliance
with subdivision 4.1.c and subsection 8.2 will be adequate to meet this.condition.

4.2. Upon determination by the Secretary that technological or economic limitations on the application
of measurement methodology to a particular source or class of sources would make the imposition of an
enforceable numerical emission standard infeasible, the applicant may, by petition, request that the Secretary
approve an appropriate design, operational or equipment standard. In the event that the applicant's proposed
design, operational or equipment standard is unacceptable to the Secretary, the Secretary shall determine an
appropriate measurement methodology or design, operational or equipment standard and shall incorporate
such determinations and requirements within the permit.

4.3. For phased construction projects, the determination of the lowest achievable emission rate shall
be reviewed and modified as appropriate at the latest reasonable time which occurs no later than 18 months
prior to commencement of construction of each independent phase of the project. At such time, the owner
or operator of the applicable stationary source may be required to demonstrate the adequacy of any pre\nous
determmatlon of the lowest achievable emission rate for the source.

4.4. Control Technology Information. — The Secretary shall, for ea@h new major source and major
modification, submit to the Administrator, within 60 days of issuance of the construction permit, all
information on the emissions prevention or control technology for the new major source or major
modification for the purpose of making such information available through the RACT/BACT/LAER
clearinghouse to other states and to the general public.

4.5. . Rocket Engines or Motors. — The Secretary may allow a source to offset by alternative or
innovative means emission increases from rocket engine and motor firing, and cleaning related to such firing,
at an existing or modified source that tests rocket engines or motors under the following conditions:

4. 5.a. Any modification proposed is solely for the purpose of expanding the testing of rocket engines
or motors at an existing source that was permitted to test such engines as of November 15, 1990;

4.5.b. The source demonstrates to the satisfaction of the Secretary that ithas used all reasonable means
to obtain and utilize offsets, as determined on an annual basis, for the emissions increases beyond allowable
levels, that all available offsets are being used, and that sufficient offsets are not available to the source;

4.5.c. The source has obtained a written finding from the Department of Defense, Department of
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Transportation, National Aeronautics and Space Administration or other appropriate Federal agenéy, that
thetestingofmcketmotorsorengims at the faciﬁtyisrequiredﬁraprogmmesmmmpmﬁmﬂseéﬂﬁty;

45d. Thesomeslwl!oomplythhanalﬁemaﬂvemeasme,mpoﬂedhythc&mwy des’ignedto
oﬁsﬂmymssmmmsbeymdpmnmdbwlsmdnwﬂyoﬁ‘sabyﬂwmm In lieu of inposing
any alternative offset measures, the Secretary may impose any emissions fee which shall be an emount rio
greater than 1.5 times the average cost of stationary source control measures adopted in that area during the
ptevnousﬂlree(3)years TheSecretaryshauunlmthefeesmamanﬁzrﬂmtmaxinuzesmducumsinﬂm
area.

§45-19-5. Conditions for Permit Approval for Sources Locating in Attsinwsent or Unclassifiable
AmasThatWou!dCamaNewViohﬁonofaNAAQS.

" 5.1.  Upon determination by the Secretarymatﬂleemmsionsfmmapmposedmwmjorsunmy
source or major modification locating in attainment or unclassified areas would cause a new violation'of a
NAAQS, permit approval may be granted only ifthe applicant agrees within its permit application and pérmit
(if approved) to meet a more stringent emission limitation and/or limit emissions of existing soufces below
levels allowed by the applicable regulatlons so that the proposed source will not causeancw. wolatlon of any
NAAQS. Only intrapollutant emission offsets are acceptable. ; -

5.2. If the proposed majorsmnceormajmmodlﬂcatlondoesnotmmeemlsslonredmﬂms
speclﬁed in subsection 3.2 the Secretary shall deny the proposed constmctlon

5.3. The requirements of subsections 3.2 and 5. 2shallnotapplytoamajorstatmmrysowceorm&
mod:ﬁcattonwxﬂuespecttoapmﬂcularpollmant if the owner or operator demonstrates that, as to that
pollutant, the source or modification is located in an area des:gmted as nomttamment pm‘suant m sechon
107 of the CAA. )
§45-19-6. [Reserved.]

§45-19-7. Basecline for Determining Credit for Emission Offsets. |

7.1. For major stationary sources and major modifications subject to subsections 3.1 and 3.2 the
baseline for determining credit for emissions reductions is the emission limit in effect at the time the
appllcatlonforapmmttoconsm:ctundersectmn 14nsﬁled,exceptthattheoffsetbaselmeshallbeme
actual emissions of the source from which the offset credit is obtained where:

7.1.a. The demonstration of reasonable further progress and attainment of ambient air quality
standards is based upon the actual emissions of sources located within'& 'designated nomtta:mnent w&; »én',

7.1.b. 'I‘heapphcablereg\ﬂanondoesnotcontamanenusswnlmtauonforasourceorsoume
category, the emission offset baseline involving sm:hsomcesshallbethewmai emxssmus. L

7.2. Whem&eapphmhkmgubﬂmemssmlﬁmtﬂlowsgmﬁermmmsﬁmnmepomﬁhalemlm
rate of the source, emission offset credit will be allowed only for control below the potential emission rate.

73. For an existing fiiel combustion source, credit shall be based o the dllowablé einissions for the
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type of fuel being burned at the time the permit to construct application under section 14 is filed. If the
existing source commits to switch to a cleaner fuel at some future date, emission offset credit based on the
allowable or actual emissions for the fuels involved is not acceptable, unless the permit is conditioned to
require use of a specified alternative control measure which would achieve the same degree of emissions
reduction should the source switch back to a dirtier fuel at some later date. The applicant shall ensure that
adequate long-term supplies of the new fuel are available before emission offset credit for fuel switches may
be granted.

7.4. Emissions reductions achieved by shuttihg down an existing emission unit or curtailing production
or operating hours may be generally credited for offsets if they meet the following requirements:

7.4.a. Such reductions are permanent, quantifiable, federally enforceable.

7.4.b. The shutdown or curtailment occurred on or after the date specified in the attainment plan, and
if such date is on or after the date of the most recent emission inventory used in the attainment demonstration.
Where the plan does not specify a cutoff date for shutdown credits, the date of the most recent emissions
inventory or attainment demonstration shall apply. However, no may credit be given for shutdowns which
occurred prior to August 7, 1977.

7.5. Emissionsreductions achieved by shuttﬁxg down an existing emissions unit or curtailing production
or operating hours and that do not meet the requirements in subdivision 7.4.b may be generally credited only
if: , .

7.5.a. The shutdown or curtailment occurred on or after the date the construction permit application
is filed, or

: 7.5.b. The applicant can establish that the proposed new emissions unit is a replacement for the
shutdown or curtailed emissions unit, and the emissions reductions achieved by the shutdown or curtailment
met the requirements of subdivision 7.4.a.

7.6. No emissions credit may be allowed for replacing one hydrocarbon compound with another of
lesser reactivity, except for those compounds listed in Table 1 of USEPA’s “Recommended Policy on
Control of Volatile Organic Compounds™ (42 FR 35314, July 8, 1977).

7.7.  All emission reductions claimed as oﬂ'setv credit shall be federally enforceable.

§45-19-8. Location of Emissions Offsets.

8.1. Emissions offsets shall be obtained from sources located as close to the proposed major stationary
or major modified source site as possible. Except for ozone nonattainment areas, these emissions offsets
must be obtained from the same nonattainment area as the proposed major source or major modification.

8.2. The Secretary, by petition, may allow emissions offsets from sources located at greater distances
from the proposed major stationary source or major modification provided that an adequate demonstration
that nearby offsets were investigated and reasonable alternatives which provide a positive net air quality
benefit are not available is submitted by the applicant, subject to the following provisions:

8.2.a. Emission offsets for VOC or NOy will generally be acceptable from sources located within the
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same ozone nonattainment area or from other ozone nonattainment areas of equal or higher classification
whnchcanbeshownmmusemsngmfmﬂymmmtheomnembmamepmwwdmwm
mod;ﬁedsourcelomﬁon,and

8.2.b. Emission offsets for sources of sulfur dioxide (SO,), and total suspended particiflate'(TSP),
shouldbeobwﬂedﬁ'omanemstmgorshutdownfacnhty,onme sameptetmsesormﬂ:elmmedlatevwmny
of the proposed source.

8.3. Ifsuchallowance is granted, as provided formsubsectmns 2 the Secrem-ymay mcreaseﬂ:ermo
of the required offsets for such source,

84. Inordertoenmreﬂlatﬂleemlssmnoffsetsmllpmwdeaposmvenetatrquahwheneﬁt,ﬂw
Secretaxymayperformﬂme necessary analysis or require the applicant to subxmtapprdprm&modehngremﬂm
for review.

8.5. The appropriate modeling referred to in subsection 8.4 is as follows:

8.5.a. For SO, and TSP, the source's allowable emissions should be used in an atmospheric smmlatim
model to ensure that the emission offsets provide a positive net air quality benefit. It may, however, be
assumed that if the emission offsets are obtained from an existing or shutdown source on the same premises
or in the immediate vicinity of the proposed major stationary source or major modification and thé pollutants
disperse from substantially the same effective stack height, the air quality test of subdivision 4.1.d will be
metwﬂhomﬂxemoess:tyofmodelmg. Thus,whensmckem:ssxonsm'eoﬁ‘setagaxmtagmmdlevel souroa,
at the same time, modelmg would be required.

8.5.b. Annosphenc simulation modeling for ozone impacts is not necessary fm’ vulatde orm :
compounds and NOy. For such pollutants, meeting the requirements of subdivisions 4.1.c and 8.2.a will be
adequate.

8.5.c. Proposed sources of VOC or NOy, locating in a designated nonattainment area for ozone shall
be subject to the provisions of section 4.

8.5.d. Proposed VOC or NOy sources locating within thirty-six (36) hours travel time (under'wind
conditions associated with concentrations exceeding the NAAQS for ozone) of a nonattainment momtor are
subject msection4 : ,

86. Credxtforanelmssions redmﬁoncanbeclamdtoﬂieextentﬂntﬂaeSwretaryhasmtrelw&m
itin issuing any permit under 45CSR14 or 45CSR19 and the Secretary has not relied on 1t mademmrsﬁmon
of attainment or reasonable further progress.

8.7. Thetotal amount of increased emissions, in tons per year, resulting from a major modlﬁcmm tbat
must be offset shall be determined by summing the difference between the allowable emissions after the
modxﬁcauonmdtheacmal emlssmnsbeforeﬂtemod:ﬁcauonforeacheuuss:onsumt.
§45—19—9. _ Aém%mstraﬁve Procedures for Emission Offset Pmposal&

9.1. Emissmoﬂ%eismybemopomdbymeapphcmtfmmemosdxm;mmmxymm
major modification, the local connnumtyorthe Secretary.
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9.1.a. The emission offsets committed to must be accomplished by the applicant’s proposed start-up
date, except when such proposed source is a replacement for a source that is being shut down in order to
provide the necessary benefits; in such cases the Secretary may allow up to one hundred eighty (180) days
for shakedown of the new source before the existing source is required to cease operation. Such an
allowance must be requested by the applicant and contained, if granted, within the construction permit.

9.1.b. If the emission reductions which are to be used as offset credit for a proposed major stationary
source or major modification are to be obtained in a State that neighbors West Virginia, or from another
source at another site not controlled by the applicant, the offsets committed to must be embodied in a USEPA
approved State Implementation Plan revision in the neighboring State and must be federally enforceable and
enforceable by both such neighboring State and the Secretary and at all participating sources.

9.2. The applicant may propose emission offsets which involve:
9.2.a. Reductions from sources controlled by the applicant; or
9.2.b. Reductions from neighboring sources not controlled by the applicant.

9.3. A state or local community which desires that a major stationary source or major modification
locate in its area may commit to reducing emissions from existing sources to sufficiently offset the impact
of such proposed source.

9.4. Anyemissionoffset proposal described in subsection 9.2 must be embodied either in the applicant's
permit application and permit if such offsets are directly controlled by the applicant or if from neighboring
sources located in the State not controlled by the applicant, in a consent order as provided in W. Va. Code
§22-5-5, which such consent order shall be submitted to the USEPA for inclusion in the State Implementation
Plan.

§45-19-10. [Reserved.]

§45-19-11. [Reserved.]
§45-19-12. Reasonable Further Progress.

12.1. By the time the proposed major source or major modification is to commence operation, sufficient
offsetting emissions reductions shall be in effect such that the total allowable emissions from existing sources
in the area, from new or modified sources which are not major sources and from the proposed source will
be sufficiently less than total emissions from existing sources prior to the application for the permit to
construct or modify so as to represent, when considered together with the plan provisions required under
section 172 of the act (42 USC 7502), reasonable further progress.

12.2. For the purposes of satisfying the requirements of subsection 12.1:

12.2.a. The determination of total emissions at both the time prior to the application for a permit
subject to the requirements of this chapter and the time the permitted source or modification would
commence operation, shall be made in a manner consistent with the assumptions in the applicable state
implementation plan approved by the administrator concerning baseline emissions for the demonstration of
reasonable further progress and attainment of the National Ambient Air Quality Standards for the particular
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pollutant sub_]ect to review under this chapter; and

12.2.b. Todemmmﬁatemasonableﬁnﬁtapmgressanewmmdxﬁedsmmsubjectwreview
under this rule shall obtain offsets in an amount equal to or greater than the amount specified by the
applicable offset ratio. ‘If an offset ratio is not specified, the offset ratio shall be at least 1 to 1.

§45-19-13. Source Impact Amalysis.

13.1. The applicant for a preconstruction permit shall demonstrate to the satisfaction of the Secretm'y
that all of the follawmg conditions are met ‘
13.1.a. Theenuss10nsoffsetsreqmredundersubdmsmn4 1 c,whencons:dewd mcomumﬁonwfﬂa;‘
the proposed emissions increase, will have a net air quality benefit in me affected area, as requn'ed under
subdivision 4.1.d;

13.1.b. Theemissions from the proposed new major source ormajormodification, when co;nsidered
in conjunction with the emissions offsets reqitired under section 4, will not contribute to nonattainment in,
ormtcrfetewﬁhmamﬁenameby,anyomerstatemﬂlmspectwmynauonalpnm:yorsecondawanblent
axrqualttystandard '

13.1.c. Theemissions ﬁ'omtheproposednewmjorsource ormajormedlﬁcatmn,whencmmdwed
in conjunction with the emissions offsets required under section 4, will not interferé with measures required

to be included in the applicable implementation plan for any other state under a program for the prevention A

of significant deterioration or for the protection of visibility; and

13.1.d. An analysis of altemnative sites, sizes, production processes, and enwronmemal eontrol
mmwfmmepmpmdsmmmsmebmﬁwofmemms&meagmﬁmlymmgh
themwrommmlandsmmlcostsmposadasaresulfofﬁimammmﬁmm

§45-19-14. ' Permit Requirements for Major Shtitmary Sources and Majol‘ Mndiﬂesﬁols.
14.1. Pemnt Apphcanon

14.1.a. No person shall cause, suffer, allow orpemnt‘the construcnonorrelocatmn ofanymkjor
mOmrymummamajmmodlﬁcmonwbewmmedmmyamdesmmdmmmaammder
§107 of the CAA, without notifying the Secretary of such intent, and obtaining prior to commencement of
consh-ucnon,modlﬁcanon,orrelocauon,apenmt(s)tosomt,mod:fyorrelocatememajormﬁomry
source or major modification.

14.1.b.  No person shall cause, suffer, allow or permit the construction or relocation of any major
stationary source or major modification to be commenced annywhere in the state, 1f the emissions would cause
a-violation of a NAAQS or would cause a significant impact on air quality iir a designated nonatidinment
area, without notifying the Secretary of such intent and obtaining, prior to commencement of construction,
modification or relocation, all necessary preconstruction approvals or pennﬁs to se oonsmwt, modxfy m
relocatethe:hmosstatwnarysoumeorm;ormod:ﬁcauon '

14.2. Theownermoperﬂorofﬂwmmshﬂlﬁlewxmme&crewyanmelymdomm!cmm
application containing sufficient information as, in the judgement of the Secretary, will enable the Secretary
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to determine whether such source construction, modification or relocation will be in conformance with the
provisions of any rules promulgated by the Secretary and with the requ;lrements of this rule. Such
information may include, but not be limited to:

142a. A description of the nature, location, design capacity and typical operating schedule of the -
source or modification, including specifications and drawings showing its design and plant layout;

14.2b. A detailed schedule for construction of the source or modification;

142.c. A detailed description as to what system of continuous emission reduction is planned by the
source or modification, emission estimates, and any other information as necessary to determine that the
requirement for lowest achievable emission rate as applicable would be met;

14.2.d. The air quality impact of the source or modiﬁcétion, including meteorological and
topographical data necessary to estimate such impact; and

142e. A detailed description of éﬂy emission offéets proposed by the applicant.

14.3. Each permit application shall be signed by the owner or operator of the major stationary source or
major modification, and such signature shall constitute an agreement that the applicant will assume
responsibility for the construction, modification, or relocation, and operation of the major stationary source
or major modification in accordance with applicable rules and regulations of the Secretary, the permit
application and any permit issued pursuant to this rule..

14.4. Permit Review.

14.4.a. Within thirty (30) days of the receipt of a permit application for construction or relocation
of a major stationary source or for a major modification, the Secretary shall determine if the application is
complete or if there exists any deficiency in the application or information submitted, and shall notify the
applicant of all such deficiencies, if any. In the event of such a deficiency, the date of receipt of the
application shall be the date on which the Secretary received all required information.

14.4b. After completing the review of a complete application, the Secretary shall make a
preliminary determination whether a permit should be approved, approved with conditions or disapproved.

144.c.  Afterthe public pamapatlon requirements specified in section 15 have been satlsﬁed, the
Secretary shall notify the applicant in writing of the final determination. .

14.5. Permit Issuance or Denial.

14.5.a. Within six (6) months of the receipt of a complete permit application for construction or
relocation of .a major stationary source or for a major modification, the Secretary shall issue such a permit
unless the Secretary determines that the proposed major stationary source or major modification has not
satisfied the requirements of this rule, will violate applicable emission standards, will interfere with the
attainment or maintenance of applicable ambient air quality standards, or will be inconsistent with the intent
and purpose of this rule, in which case the Secretary shall issue an order for the preventlon of such
construction, modification, or relocation.
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14.5b. Ifthe Secretary denies a permit application for the proposed comstriiction or relocation of
anymajorstatmnaxysowceormajormodlﬁcatmn,meordetshallsetfotﬂxﬂwSecmysmmt\Smﬂt
reasonablespeclf'clty

14.6.- Rewomble(fondlnons ~TheSecretarymay1mposeanyreaSombleemkhﬁonsaspattofamd
construction, modification or relocation permit. Such conditions may include, but not be limited to, the
submission of periodic progress or operation reports, the provisions of a suitable samplmg sm, the
installation of pollutant monitoring devices, and the operation and maintenance of ambient air
momtormg stations.

§45-19-15." Puablic Review Procedures

15.1. Atmemthatanapphcauonforaconstmcuonornmdxﬁwmmﬁled,ﬂxeapphcantshaﬂalso
place a Class I legal advertisement in a newspaper of general circulation in the area where the source’is or
will be located. No such permit shall be issued to any applicant until at least thirty (30) days notic@bas begh
provided to the public. The advertisement shall contain at'a minimum, the name of the-applicaiit, the type
and location of the source, the type and amount of air poflutants that will be discharged, the nature of the
permit being sought, the proposed start-up date for the source and a contact te}eplmne number foﬁﬁm
information.

15.2. The Secretary shall make available in-at least one loeatioh in the region in'which the proposed
source would be constructed a copy of all materials the applicant submitted (excluding data entitled to
protection as confidential mformatndnundertheCodeandanyndespmxantﬂwmto),acopyofﬂw
preliminary determination, and a copy or summary of other materials, tfahy,conslderedmmdmgﬂm
preliminary determination.

15.3. The Secretary shall place a Class I legal advertisement in a paper of general circulation in the area
where the proposed source would be constructed, modified, or relocated. The advertisement shall contain,
as a minimum, the name of the applicant, the type and location of the source, the proposed stm't—update,the
preliminary determination, notification of the opportunity for written public comment, provisions for
requesting a public meeting, details concerning the time and place of such & meeting if on¢’has alneady been
scheduled, and notification of the opportunity for comment at a public meeting if such meeting is to be.

conducted. A public comment period of thirty (30) days shall be provided and so stated in the advertisement.

15.4. The Secretary shall send a copy of the advertisement to the applicant, to USEPA, and to officials -
mﬂagenmeshavmgwgnimmeumﬁcbcﬁmwhem&ewopmedmmﬂn&mwwldommasfcﬁom
any other State or local air pollution control agenciés, the chief executives of the city and county where the
source would be located; any comprehensive regional land use planning agency, any State, andmyfem
Land Manager, whose lands may be affected by emissions from the source or modlﬁcauon

15.5. Public comments submitted within' thirty (30) daysaftertheSemtary spubhc mnﬂcm& of an
opportunity for comment upon a proposed construction or relocation of a major smﬁomrysomeornﬁor
modification and comments submitted within a specified period not to exceed fifteen (15) days after any
public meeting to receive comment on such proposed construction, modification, er relocation shall be
considered by the Secretary before making a final decision on the approvability of the application. The
Secretaryshallmakecopnesofallcmmmtsavmlablcforpubhcmspectmmﬂ:esame%ocatloﬁswﬁemﬁw
Secretary made available preconstruction information relating to the proposed source or modification.
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15.6. The Secretary shall make a final determination whether construction should be approved, approved
with conditions, or disapproved.

15 7. The Secretary shall notify the applicant in writing of the final determination and make a copy of
such notification available for public inspection at the same location where the Secretary made available
preconstruction information and public comments relating to the proposed source or modification.

§45-19-16. Public Meetings.

16.1. Public meetings to receive comments on permit applications shall be held when the Secxetary
deems it appropriate or when substantial interest is expressed, in writing, by persons who might reasonably
be expected to be affected by the proposed major source or major modification.

16.2. The Secretary or the Secretary 's des1gnee shall preside over such. meetmgs and ensure that all
interested parties have ample opportunity to present comments. Such meetings shall be held at a convenient
place as near as practicable to the location of the proposed major source or major modification.

16.3. At areasonable time prior to such meetmgs the Secnetary shall provide appropriate information
to news media in the area where the proposed source or modification is to be located. :

§45-19-17. Permit Transfer, Cancellation and Responsibility.

17.1. Permit Transfer. — A permlttee may petition the Secretary fora transfer of a permit previously
issued under 45CSR19. The Secretary shall approve such permit transfer provided the following conditions
are met:

17.1.a.  The permittee, in the petition, describes the reasons for the requested permit transfer and
certifies that the subject source is in compliance with all the provisions and requirements of its permit, and

17.1.b.  The transferee provides written acknowledgment that it accepts and will comply with all the
requirements, terms, and conditions as contained in the subject permit.

17.2. Permit Cancellation.

17.2.a.  The Secretary shall cancel or suspend a permit if, after eighteen (18) months from the date
of issuance the holder of the permit cannot provide the Secretary, at the Secretary’s request, with written
proof of a good faith effort that such construction, modification or relocation has commenced and remains
ongoing. Such proof shall be provided not later than thirty (30) days after the Secretary’s request. -

17.2.b.  The Secretary may cancel or suspend the permit if the plans and specifications upon Whlch
the approval was based or the conditions established in the permit are not adhered to. Upon notice of the
Secretary’s intent to suspend, modify or revoke a permit, the permit holder may request a conference with
the Secretary in accordance with the provisions of W.Va. Code §22-5-5 to show cause why the permit should
not be suspended, maodified or revoked.

17.3. Responsibility.
17.3.a. Possession of a permit does not relieve any pérson of the respohsibility of complying with
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any and all rules of the Secretary or WVa Code §22-1-1 et seq. and any other reqmrements under lmel
State or Federal law.

17.3.b.. A source which has notopemted at least five hundred (500) hours in one'-iz-monthperiod
within the past previous five-year time period may be considered permanently shutdown, unless such source
can provide to the Secretary, with reasonable specificity, information to the conttary. ‘:AHl permits may be
mdtﬁedorrevokedand/orreapphcatmnorapplwauon forncwpenmtsmybereqmredformysmm
determined to be permanenﬂy slmtdown : )

17.3.c. Any person who owns or operates any particular source or modification which becomes 8
major stationary source or major modification solely by virtue of a relaxation in any limitation, enforceable
by the Administrator or the Secretary, on the capacity of the source or modification otherwise té emit-a
pollutant (such as & restriction on hours of operation), shall become subject-to ﬂlefeqmremeﬂis ef tins ride
as thcvugh constmctlon had not yet commenced on the source or modlﬁcanon. S

1734 Anyownerorepaatofwhocom&ucm,modtﬁesoropamsaw&mnmymnmm
accordance with the permit application submitted or with the terms of any approval to construct;.or any
owner or operator of a stationary source or modification subject to this rule who commences construction
without applying for and receiving permit approval from the Secretary, shall be subject to appropriate
enfmwnentacﬁonmaccordancewrﬂnﬁwWVa.Code

17.4. Except as otherwise provided in subdivision 17.4.f, the following specxﬁc provnsmns apply with
respect to any regulated NSR pollutant emitted from projects at existing emissiofis‘units at a major stationary
source, other than projects at a source with a PAL, in circumstances where there is a reasonable possibility,
within the meaning of subdivision 17.4.f, that a project that is not a part of a major modification may result
in a significant emissions increase of such pollutant, and the owner or operator elects to use the mahod
specified in subdivisions 2.59.a through 2.59.c for calculating projected actual emissions!” -

17.4.a. Befombeg:mingacmaloonmofﬂlepmpcnmeowmrmopmmshaﬂdmmm
and maintain-a record of all of the following:

\

17 4.a.1. A description of the project;

'17.4.a.2. Identification of the emissions unit or umts whose emissions of a regum NSR air
pollutant could be affécted by the project,

174 a3. A descnptwn of the applicability test used to determine that the pmjeat is not a major
modification for any regulated NSR air poflutant, including the baseline actual ensissions, the projected
actual emissions, the amount of emissions excluded under subdivision 2.59.c and an explanation why the
amount was exeluded, and’ any nettmg calculations, if appllcable

174 b If the emissions unit is an existing electric utility steam gemratmg unit, before begmmng
actual construction, the owner or operator shall provide a copy of the information required under subdivision
17.4.a to the Secretary. Nothing in this subdivision shall be construed to require the owner or operator of
the a unit to obtain any detex’mination from the department before beginning actual construction. -

174.c. 'I‘heowmmroperatorshallmomtorthee:mssxonsofanymguwedNSRpoliutmtthﬁtcmﬂd
increase as a result of the project and that is emitted by any emissions unit identified in subdivision 17.4.b.
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The owner or operator shall calculate and maintain a record of the annual emissions, in tons per year on a
calendar year basis, for a period of 5 years following resumption of regular operations after the change, or
for a period of 10 years following resumption of regular operations after the change if the project increases
the design capacity or potential to emit of that regulated NSR pollutant at such emissions unit.

17.4.d. If the emissions unit is an existing electric utility steam generating unit, the owner or
operator shall submita report to the Secretary within 60 days after the end of each year during which records
must be generated under subdivision 17.4.c setting out the unit’s annual emissions;-as-monitored-pursuant
to-subdivision17-4-¢c; during the calendar year that preceded submission of the report

174.e. If the emissions unit is an existing unit other than an electric utility steam generating unit,
the owner or operator shall submit a report to the department if the annual emissions, in tons per year, from
the project identified in subdivision 17.4.a, exceed the baseline actual emissions, as documented and
maintained pursuant to subdivision 17.4.c, by a significant amount for that regulated NSR air pollutant, and
if the emissions differ from the preconstruction projection that was provided to the department pursuant to
subdivision 17.4.b. The report shall be submitted to the Secretary within 60 days after the end of the year.
The report shall contain the following information:

17.4.e.1. The name, address and télephone number of the major stationary source;
17.4.e.2. The annual emissions as calculated pm'éuant to paragrztph 17.4.a3; and

17.4.e.3. Any other information that the owner or operator wishes to include in the report, e.g.an
explanation as to why the emissions differ from the preconstruction projection.

174f. A “reasonable possibility” under subsection 17.4 occurs when the owner or operator
calculates the project to result in either: .

17.4.£1. A projected actual emissions increase of at least 50 percent of the amount that is a
“significant emissions increase,” as defined under subsection 2.67 (without reference to the amount that is
a significant net emissions increase), for the regulated NSR pollutant; or

17.4£2. A projected actual emissions increase that, added to the amount of emissions excluded
under subdivision 2.59.c, sums to at least 50 percent of the amount that is a “significant emissions increase,”
as defined under subsection 2.67 (without reference to the amount that is a significant net emissions
increase), for the regulated NSR pollutant. For a project for which a reasonable possibility occurs only
within the meaning of this paragraph, and not also within the meaning of paragraph 17.4.1.1, then provisions
under subdivisions 17.4.b through 17.4.¢ do not apply to the project.

17.5. The owner or operator of the source shall make the information required to be documented. and
maintained pursuant to subsection 17.4 available for review upon request for inspection by the Secretary or
the public.

17.6. The requirements of this rule applicablc to major stationary sources and major modifications of
volatile organic compounds shall apply to nitrogen oxides emissions from major stationary sources and major
modifications of nitrogen oxides in an ozone transport region or in any ozone nonattainment area, except in
ozone nonattainment areas or in portions of an ozone transport region where the Administrator has granted
a NOy waiver applying the standards set forth under section 182(f) of the CAA and the waiver continues to

32



45CSR19

apply.
17.7. Emission Offset Ratios. -

17.7.a. In meeting the emissions offset requirements of subsection 7.1, the ratio of total actaal
emissions reductions to the emissions increase shall be at least 1: lunlessanaltexmtweraﬁompmﬂdedfm
ﬂaeapphmblenonattanmntammsubdivmoml??bﬂm:ghl??d

- 17.7.b. Inmeetmgtheennsmonsoﬁ‘setreqmrenmntsofsubm&on? lformaenmmmmm
that are subject to Title I, Part D, Subpart 2 of the CAA, the ratio of total ucumennssmmredmtmnwfvoc
to the emissions increase of VOC shall be as follows:

-
Loe 1
PRSANN J 4

17.7b.1. Inanymargmalnomwammentareaforozone atleastlll
17.7b.2. Inanymoderatemmainmmtami%rmeaaﬂeastliyl S
17.7.b.3. Inanysenousnonaﬂammentaneaforomne atleastlZl

17.7.b.4. Inanyseverenonwmmmntareaforomne-atleast 1.3:1 (exceﬁﬂntﬂteratmmﬁybe
at least 1.2:1 if the approved plan also requires allexnsnngmajorseurces in such nonattainment area touse -
BACT for the control of VOC); and

17.7.b.5. In any extreme nonattainment area for ozone — at least 1.5:1 (exceptthatﬂxemt:omy
be at least 1.2:1 if the approved plan also requires all existing major sources in such nonattainment atei"to
use BACT for the control of VOC); and

17.7.c. Notwithstanding the requirements of subdivision 17.7.b for meeting the requirements of
subsection 7.1, the ratio of total actual emissions reductions of VOC to the emissions increase of VOC shall
be at least 1.15:1 for all areas within an ozone transport region that is subject to Title I, Part D, Subpart 2 of
the CAA, except for serious, severe, and extreme ozone nonattainment areas that are subject to Title I, Part
D, Subpart 2 of the CAA.

17.7.d. Inmeetmgthcexmssxonsoﬂ‘setreqmrementsofsubsecmn7 lforozonenonattaammalw
that are subject to Title I, Part D, Subpart 1 of the CAA (but are not stibject to Title I, Part D, Subpart 2 of
the CAA, including 8-hour ozone nonattainment areas subject to 40 CFR 51.902(b)), the ratio of total actual
emmsmnsreducﬂomofVOCtoﬂnemxssionsmcreaseofVOCshallbeatleast11 :

17.8. The requirements of this rule applicable to major stationary sources and major modlﬁcatums of
PM,, shall also apply to major stationary sousces and major modifications of PM,, precursors, except where
the Administrator determines that such sources do not contribute slgmﬁmtly to PM,; levels that ermeed ‘the
PM,, ambient standards in the area.

17.9. In meeting the emissions offset requirements of section 7, the emissions offsets obtained shall be
for the same regulated NSR pollutant unless interprecursor offsetting is permitted for a particular pollutant
as specified in this subsection. The offset requirements in section 7 for direct PM, ; emissions or emissions
of precursors of PM, s may be satisfied by offsetting reductions in direct PM, ; emissions or emissions of any
PM, ; precursor identified under mbdmslon 2 61.c if such offsets comply Wlﬂlfhe followmg nmerprecursor
trading ratios:
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17.9.a. NOx to primary PM, 5 — 200 tons of NOy, for 1 ton of PM, ;; and
179.b. SO, to primary PM, ; — 40 tons of SO, for 1 ton of PM, 5.

§45-19-18. Disposition of Permits.

18.1. Inthe eventthattheSecretmypmmulgat&srevnslonstothlsnﬂe ormtheeventofaredemgnatm
of an attainment or non-attainment area (in accordance with section §107 of the CAA) prior to final

disposition of a permit, the Secretary shall make final disposition of the permit application in accordance
with such newly promulgated standards or redesignation.
§45—l9—19. Requirements for Air Quality Models.

19.1. All estimates of ambient concentrations required under this rule shall be based on the applicable
air quality models, data bases, and other requirements specified in 40 CFR Part 51, Appendix W (Guideline
on Air Quality Models).

19.2. Where an air quality impact model specified in 40 CFR Part 51, Appendix W (Guideline on Air
Quality Models) is inappropriate, the model may be modified or another model substituted, provided that said

- modification or substitution is approved in writing by the Administrator.
§45-19-20. [Reserved.]
§45-19-21. [Reserved.]
§45-19-22. [Reserved.]
§45-19-23. Actuals PAL.

23.1. Applicability.

23.1.a. The Secretary may approve the use of an actuals PAL for any existing major stationary
source, except as provided in subdivision 23.1.b, if the PAL meets the requirements in subsections 23.1
through 23.15. The term “PAL” shall mean “actuals PAL” throughout section 23.

23.1.b. The Secretary shall not allow an actuals PAL for VOC or NOy, for any major stationary
source located in an extreme ozone nonattainment area.

23.1.c. Any physical change in or change in the method of operation of a majorr stationary source
that maintains its total source-wide emissions below the PAL level, meets the requirements in subsections
23.1 through 23.15, and complies with the PAL permit:

23.1.c.1. Is not a major modification for the PAL pollutant;
23.1.¢c.2. Does not have to be approved through the plan's nonattainment majorNSR program; and

23.1.c.3. Isnotsubject to the provisions in subdivision 17.3.c (restrictions on relaxing enforceable
emission limitations that the major stationary source used to avoid applicability of the nonattainment major
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NSR program).

23.1.d. Exceptasprov:dedunderpamgmphﬁlci& am;orsuuonmyswreesimlloenmw
comply with all applicable Federal or State -requirements, emission lirmtatlons and work practice
reqmmmentsthatwm estabhshedpnortothe effective date of the PAL.

EE

B

23.2. Definitions.

232.a. Allowable emissions means “allowable emissions™ as defined in subsection 2.4, except as
this definition is modified according to paragraphs 23.2.a.1 through 23.2.a.2.

23.2.a.1. The allowable emissions for any emissions unit shall be calculated considering any
emission limitations that are enforceable as a practical matter on the emissions unit’s potential to emig '

23.2.a.2. An emissions unit’s potential to emit shall be determined using’ the ‘définition in
subsection 2.55, except that the wo; “ormforceableas a practical matter” shmﬂdbeaddedaﬁa “ﬁdesaﬂy
enforceable.” ' , '

*23.3. Permit application requirements. —-Aspartofapemutapphcaﬂonsubamm pm'sxmtto-QSCSle
requesting a PAL, the owner or operator of a major stationary source shall submit the following information
to the Secretary for approval:

23.3.a. Alist of all emissions units at the source designated as small, significant or major bmed on
their potential to emit. In addition, the owner or operator of the source shall indicate which, if’ my, Fwderal
orSMeapplmMerequmm,emssmlmwmsmworkmwmesapﬂymmhumt ' )

23.3.b. Calculations of the baseline actual emissions, with supporting documentation. Baselhc’
actualemlssmsamtomcludeemnssxonsassoc:aﬁednotonlyw:ﬂxope:ﬁonofﬂ:eun&,butaisoanﬁsswm
associated with startup, shutdownandmalfunctlm

233.c. The calculation procedures that the major stationary source owner or operator pmposes to -
use to convert the monitoring system data to monthly emissions and annual emissions based on: & 12amonth
rolling total for each month as required by subdlv:smn 23.11.a.

23.4. General requuements for estabhshmg PALs.

234.a. TheSwmimymayeswblmhaPALatanmorsummymm,mowdedthatatamuﬂm
ﬂtemqmwmentsmpamgmphs% 4.a.1 through 23, 4a.7aremet.

234.a.1. The PAL shall impose an annual emission limitation in tons per year, ﬂmtlsenfm'ceab%
as a practical matter, for the entire major stationary source. For each month during the PAL effective period
after the first 12 months of establishing a PAL, thenmjorstanonarysomeowneroropmmaﬂshbwﬂmt
the sum of the monthly emissions from each emissions unit under the PAL for the previous 12 consecutive
months is less than the PAL (a 12-month average, rolled monthty). For each month during the first 11
months from the PAL effective date, the major stationary source owner or operator shall show that the sum
of the preceding monthly emissions fmm the PAL effective date for cach exmsswns unit undm' tha PAL is
lessthzmthePAL
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23.4.a.2. The PAL shall be established in a PAL permit that meets the public participation
requirements in subsection 23.5.

23.4.a.3. The PAL permit shall contain all the requirements of subsection 23.7.

23.4.a.4. The PAL shall include fugitive emissions, to the extent quantifiable, from all emissions
units that emit or have the potential to emit the PAL pollutant at the major stationary source.

23.4.a.5. Each PAL shall regulate emissions of only one pollutant.
23.4.2.6. Each PAL shall have a PAL effective period of 10 years

23.4.a.7. The owner or operator of the major stationary source with a PAL shall comply with the
monitoring, recordkeeping, and reporting requirements provided in subsections 23.12 through 23.14 for each
emissions unit under the PAL through the PAL effective period.

23.4.b. At no time (during or after the PAL effective period) are emissions reductions of a PAL
pollutant, which occur during the PAL effective period, creditable as decreases for purposes of offsets under
subsections 7.2 through 7.6, 8.1 through 8.2 and 8.6 through 8.9 unless the level of the PAL is reduced by
the amount of such emissions reductions and such reductions would be creditable in the absence of the PAL.

23.5. Public participation requirement for PALs. — PALSs for existing major stationary sources shall be
established, renewed, or increased through a procedure that is consistent with 40 CFR §§ 51.160 and 51.161.
The Secretary shall provide the public with notice of the proposed approval of a PAL permit and at least a
30-day period for submittal of public comment. The Secretary must address all material comments before
taking final action on the permit.

23.6. Setting the 10-year actuals PAL level.

23.6.a. Except as provided in subdivision 23.6.b, actuals PAL level for a major stationary source
shall be established as the sum of the baseline actual emissions (as defined in subsection 2.52.) of the PAL
pollutant for each emissions unit at the source; plus an amount equal to the applicable significant level for
the PAL pollutant under subsection 2.66 or under the CAA, whichever is lower. When establishing the
actuals PAL level, for a PAL pollutant, only one consecutive 24-month period must be used to determine the
baseline actual emissions for all existing emissions units. However, a different consecutive 24-month period
may be used for each different PAL pollutant. Emissions associated with units that were permanently
shutdown after this 24-month period must be subtracted from the PAL level. Emissions from units on which
actual construction began after the 24-month period must be added to the PAL level in an amount equal to
the potential to emit of the units. The Secretary shall specify a reduced PAL level(s) (in tons/yr) in the PAL
permit to become effective on the future compliance date(s) of any applicable Federal or State regulatory
requirement(s) that the Secretary is aware of prior to issuance of the PAL permit. For instance, if the source
owner or operator will be required to reduce emissions from industrial boilers in half from baseline emissions
of 60 ppm NOX to a new rule limit of 30 ppm, then the permit shall contain a future effective PAL level that
is equal to the current PAL level reduced by half of the original baseline emissions of such unit(s).

23.6.b. For nery constructed units (which do not include modifications to existing units) on which
actual construction began after the 24-month period, in lieu of adding the baseline actual emissions as
specified in subdivision 23.6.a, the emissions must be added to the PAL level in an amount equal to the
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potential to emit of the units.

23.7. Contents of the PAL permit. — TbePALpermntshallomtam,atammmm,themfomuonm
subdivisions 23.7.a through 23.7.j.

23.7.a. 'The PAL pollutant and the applicable source-wide emission limitation in tons per year.
23.7.b. The PAL permit effective date and the expiration date of the PAL (PAL effective period).
23.7.c. Specification in the PAL permit that if a major stationary source owner or operator applies

to renew a PAL in accordance with subsection 23. 10beforetheendofﬂ1ePALeffectiveperiod then the
PAL shall not expire at the end of the PAL effective period. It shall remain in eﬁ‘ect untnlarewsad PAL

permit is issued by the Secretary.

23.7.d. Areqmremnﬂmtemxssmcabmmonsfﬁrwmplmcepwposesmdudeemmmw*ﬁom
startups, shutdowns and malfunctions.

23.7.e. A requirement that, once the PAL explres, the major statxonary source is subject to the SR
requirements of subsection 23.9.

23.7.1. The calculation procedures that the major stationary source owner or operamr staall use to
convert the monitoring system data to monthly emissions and annual emlssmns based ona 12—m0nth rolling
total for each month as required by subdivision 23.13.a.

23.7.¢. Arequnemmtthatmemagmsmnmawwmceowmroropamrmomwrallmssmmumts
in accordance with the prov:sms und@r subsectnm 23.12.

© 23.7.h. Arequirementto retamthe recordsrequired under subsection 23.3 onsite.. Suchméordsmy
be retained in an electronic format.

23.74. A requirement to submit the reports required under subsection 23.14 by the required
deadlines. o : T e

-23.7j.- Any other requirements that the Secretary deems necessary to implement and enforoe the
PAL. | R S hocessary to hpie foroe the

23.8. PAL eﬁ"éctive period and reopening of the PAL permit.
23.8.a. ~ PAL effettive period. — The Secretary shall specify a PAL effective period of 10 years.
23.8b. Reopening of the PAL permit. | B IR
23 8.b. 1 During the PAL eﬂ"ectlvepenod,the Secretaryshailrecpenﬂle PALpenmtta

23.8b.1LA° Conecttypogmph:calorcalculatmnenorsnmdemsemnngALmréﬁwta
more accurate determination of emissions used to establish the PAL.

23.8.b.1.B. Reduce the PAL if the owner or operator of the major stationary source creates
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creditable emissions reductions for use as offsets under subsections 7.2 through 7.6, 8.1 through 8.2 and 8.6
through 8.9.

23.8.b.1.C. Revise the PAL to reflect an increase in the PAL as provided under subsection
23.11.

23.8.b.2. The Secretary may réopen the PAL permit for the following:

23.8b.2.A. Reduce the PAL to reflect newly applicable Federal requlrements (for example,
NSPS) with compliance dates after the PAL effective date.

23.8.b.2.B. Reduce the PAL consistent with any other requirement, that is enforceable as a
practical matter, and that the State may impose on the major stationary source under the plan.

23.8.b.2.C. Reduce the PAL if the Secretary determines that a reduction is necessary to avoid
causing or contributing to a NAAQS or PSD increment violation, or to an adverse impact on an air quality
related value that has been identified for a Federal Class I area by a Federal Land Manager and for which
information is available to the general public.

23.8.b.3. Except for the permif reopening in subparagraph 23.8.b.1.A for the correction of
typographlcal/calculatlon errors that do not increase the PAL level, all other reopenings shall be carried out
in accordance with the public participation requirements of subsection 23.5.

23.9. Expiration of a PAL. — Any PAL which is not renewed in accordance with the procedures in
subsection 23.10 shall expire at the end of the PAL effective period, and the requirements in subdivision
23.9.a through 23.9.¢ shall apply.

239.a. Each emissions unit (or each group of emissions units) that existed under the PAL shall
comply with an allowable emission limitation under a revised permit established according to the procedures
in paragraphs 23.9.a.1 through 23.9.a.2.

23.9.a.1. Within the time frame specified for PAL renewals in subdivision 23.10.b, the major
stationary source shall submit a proposed allowable emission limitation for each emissions unit (or each
group of emissions units, if such a distribution is more appropriate as decided by the Secretary) by
distributing the PAL allowable emissions for the major stationary source among each of the emissions units
that existed under the PAL. If the PAL had not yet been adjusted for an applicable requirement that became
effective during the PAL effective period, as required under subdivision 23.10.e, such distribution shall be
made as if the PAL had been adjusted. :

23.9.a.2. The Secretary shall decide whether and how the PAL allowable emissions will be
distributed and issue a revised permit incorporating allowable limits for each emissions unit, or each group
of emissions units, as the Secretary determines is appropriate.

23.9.b. Each emissions unit(s) shall comply with the allowable emission limitation on a 12-month
rolling basis. The Secretary may approve the use of monitoring systems (source testing, emission factors,
etc.) other than CEMS, CERMS, PEMS or CPMS to demonstrate compliance with the allowable emission
limitation,

23.9.c. Until the Secretary issues the revised permit incorporating allowable limits for each
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emissions unit, or each group of emissions units, as required under paragraph 23.9.a.1, the source shall
continue to comply with a source-wide, multi-unit emissions cap equivalent to the level of the PAL emission
ﬁ. . » . - B : . . [

23.9d. Any physical change or change in the method of operation at the major stationary source will
&wbm%&enoanmNSRmuﬁmm&ﬁmmhobmgemﬁmdeﬁmﬂmofmjm
modification in subdivision 2.33.

23.9.c. The major stationary source owner or operator shall continue to comply with any State or
Federal applicable requxrements (BACT, RACT, NSPS, etc.) that may have apphed either during the PAL
effective period or prior to the PAL effective period except for those emission limitations that had been
estabhshedpursuamto subdivision 17.3.c; but were eliminsted by the PAL in accordance with the provisions

in paragraph 23.1.c.3.
23.10. Renewal of a PAL.

-23.10.a. The Secretary shall follow the procedures specified in subsection 23.5 i in approving any
request to renew a PAL for a major stationary source, and shall provide both the proposed PAL level and'a
written rationale for the proposed PAL level to the public for review and comment. ‘During stch pubhc
review, any person may propose a PAL level for the source for consideration by the Secretary.

23.10.b. Application deadline. — The owner or operator-of a inajor stationary source shall submit a
timely application to the Secretary to request renewal of a PAL. A timely application is one that is submitted
at least 6 mionths prior to, but not earlier than 18 moriths from, the date of permit expiration. This deadline
for application submittal is to ensure that the permit will not expire before the permit is renewed. If the
owneroropexatorofama_]orsmtwmrymcesub:mtsacmnpleteapphcanonmrenewthePAwaimﬁns
time period,thenthe PAL shall contmmtobeeﬁ’emve unt:ltherevxsed permit’ wxﬂ:ﬂicrenewed PAL is
issued.

23. 10 c. Apphcation requirements. — The applicatiori to renew a PAL permit shall contain the
mformauonreqmredmparagraphs23 10.c.1 throughz3 10.c.4.

23.10.c.1. Themformtnonmqmmdmwbdiﬂsms233.aﬂnwgh233c
23. 10 c.2 Apropowd PAL level.

23.10c.3. Thesmnofthe;xnmﬁalwemnofallexmsswnsmmsunderﬂmPAL(wﬁthg
documentation).

23.10.c.4. Any other information the owner or operatormshestheSecretﬂytcconr.Mm
determining the appropriate level for renewing the PAL.

23.10.d. ‘PAL adjustment. — In determining whether and how to adjust the PAL, the Secretary shalt
consider the options eutlined in paragraphs 23.10.d.1 and 23.10.d.2. However,‘ﬁmocasemyanysuch
ad_;usin1entfa11tocomplyw1ﬂ1paragmph2310d3

23.10.d.1. If the emissions level calculated maccordancevﬁﬂl subsection 23.6 is cqual to ot
greater than 80 percent of the PAL level, the Secretary may renew the PAL at the same level without
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considering the factors set forth in paragraph 23.10.d.2.; or

23.10.d.2.  The Secretary may set the PAL at a level that it determines to be more representative
of the source's baseline actual emissions, or that it determines to be appropriate considering air quality needs,
advances in control technology, anticipated economic growth in the area, desire to reward or encourage the
source's voluntary emissions reductions, or other factors as specifically identified by the Secretary in its
written rationale.

23.10.d.3. Notwithstanding paragraphs 23.10.d.] and 23.10.d.2,

© 23.10.d3.A. If the potential to emit of the major stationary source is less than the PAL, the
Secretary shall adjust the PAL to a level no greater than the potential to emit of the source; and

23.10.d.3.B. The Secretary shall not approve a renewed PAL level higher than the current PAL,
unless the major stationary source has complied with the provisions of subsection 23.11 (increasinga PAL).

23.10.e. If the compliance date for a State or Federal requirement that applies to the PAL source
occurs during the PAL effective period, and if the Secretary has not already adjusted for such requirement,
the PAL shall be adjusted at the time of PAL permit renewal or title V permit renewal, whichever occurs
first. :

23.11.  Increasing a PAL during the PAL effective period.

23.11.a. The Secretarymay increase a PAL emission limitation only 1fﬂ1e major statmmry source
complies with the provisions in paragraphs 23.11.a.1 through 23.11.a.4.

23.11.a.1. The owner or operator of the major stationary source shall submit a complete
application to request an increase in the PAL limit for a PAL major modification. Such appllcatlon shall
identify the emissions unit(s) contributing to the increase in emissions so as to cause the ma_;or stationary
source's emissions to equal or exceed its PAL. .

23.11.a.2. As part of this application, the major statlonary source owner or operator shall
demonstrate that the sum of the baseline actual emissions of the small emissions units, plus the sum of the
baseline actual emissions of the significant and major emissions units assuming application of BACT
equivalent controls, plus the sum of the allowable emissions of the new or modified emissions unit(s)
exceeds the PAL. The level of control that would result from BACT equivalent controls on each significant
or major emissions unit shall be determined by conducting a new BACT analysis at the time the application
is submitted, unless the emissions unit is currently required to comply with a BACT or LAER requirement
that was established within the preceding 10 years. In such a case, the assumed control level for that
emissions unit shall be equal to the level of BACT or LAER with which that emissions unit must currently
comply.

23.11.a.3.  The owner or operator obtains a major NSR permlt for all emissions unit(s) identified
in paragraph 23.11.a.1, regardless of the magnitude of the emissions increase resulting from them (that is,
no significant levels apply). These emissions unit(s) shall comply with any emissions requirements resulting
from the nonattainment major NSR program process (for example, LAER), even though they have also
become subject to the PAL or continue to be subject to the PAL.
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23.11.a.4. The PAL permit shall require that the increased PAL level shall be effective on the
dayanyenmssxonsumtﬂmtwpartofﬁae?ALmaJormodiﬁcatmnbeeomesopemmmlmdbem%ém
thePALpollutant

23. Ilb TheSemumysm}IcabawememeALasmesumofﬂmaﬂewablemsﬁmsﬁrmh
modlﬁedornewemxssmsumt,plusthemofﬁebaselmeacﬂmlmssmnsofﬂwmgnﬁcantmdma}or
emissions units (assuming application of BACT equivalent controls as determined.in accordance m& :
paragraph 23. Il.a.z), plusthe sum of thc baseline actaal emissions of ﬂresmallemmsnm&mﬁs S

23.11c¢. ThePALpermxtshaJlberevwedtoteﬂectthemcreasedPALlevelpurﬂmntmthembﬁb
notice requirements of subsection 23.5. -

23.12.  Monitoring requirements for PALs.
23 12.a. Geueral teqmremems

23.12.a.1. EachPAL pexmxtnmstomﬁamaxfmmblerequnemﬂs forﬂmﬂmtmhgmwm
that accurately determines plantwide emissions of the PAL pollutant in terms of mass per unit of time. Any
monitoring system authorized for use m»ﬁmePALpemutmustbebawdonsmmdsc:encemdmeawaﬂy R
acceptable scientific proeedmes for data quality and manipulation. Additionally, the information getierated
by such system must meet minimum legal reqmrements for admlssnblhty ina Judacial proceedmg to enforce
the PAL permit.

23.12a2. The PAL monitoring system must employ one or more ofthe fomgm'alnmrtormg :
approaches meehngﬂxemmnmunrequwemmtssetfoﬂh mparagrapthS 12. b 1 thmugh23 u.iMandmust
be approved by the Secretary. ‘

23.12.a3. Netwithstanding paragraph23.12.a.2, younmyalsoanployanaltcmaﬂvemmmarmg
approachtbatmets paragmph 23.12.a.1 if approved by the Secretary.

23.12.a4. leuretouse amomtonngsystemmatmeetstherequnememsofﬂnsmbmthc
PAL invalid.

23.12.b. MmmmPerfommnoeRequnmntsforApprovedMommnngAppmachcs Th:f’ollowmg
mmmbbgmmﬂmgwh%wmmmdmmmmmmm
in subdivisions 23.12.c through 23.12.i:

23.12.b:1. Mass balance calculations for activities using coatings or solvents; - -
23.12.b.2. CEMS;

" 23.12b.3. CPMS or PEMS; and
23.12.b.4. Emission Factors.

23.12.c. Mass Balance Calculations. Anowneroroperatorusmgmassbalancemhu&ioasm
monitor PAL pollutant emissions from actwmes using coatmg or selvents shall meet the faﬂowing
requirements:

1



23.12.c.1. Provide a demonstrated means of validating the published content of the PAL
pollutant that is contained in or created by all materials used in or at the emissions unit;

23.12.c.2.  Assume that the emissions unit emits all of the PAL pollutant that is contained in or
created by any raw material or fuel used in or at the emissions unit, if it cannot otherwise be accounted for
in the process; and , ,

23.12.c.3. Where the vendor of a material or fuel, which is used in or at the emissions unit,
publishes a range of pollutant content from such material, the owner or operator must use the highest value
of the range to calculate the PAL pollutant emissions unless the Secretary.determines there is site-specific
data or a site-specific monitoring program to support another content within the range.

23.12.d. CEMS. Anowner or operator using CEMS to monitor PAL polhatant emissions shall meet
the following requirements:

23.12.d.1. CEMSmustcomply with applicable Performance Speciﬁcatibné found in 40 CFR Part
60, appendix B; and . : :

23.12.d.2. CEMS must sample, analyze and record data at least every 15 minutes while the
emissions unit is operating. .

23 12 e. CPMS or PEMS. An owner or operator using CPMS or PEMS to momtor PAL pollutam
emissions shall meet the followmg requirements:

23. 12e.l. The CPMS or the PEMS must be based on current ,sxte—specnﬁc data demonstrating
a correlation between the monitored parameter(s) and the PAL pollutant emissions across the range of
operation of the emissions unit; and

23.12.e.2. Each CPMS or PEMS must sample, analyze, and record data at least every 15 minutes,

or at another less frequent interval approved by the Secretary while the emissions unit is operating.

23.12.f. Emission :factors. An owner or operator using emission factors to monitor PAL pollutant
emissions shall meet the following requirements:

. 23.‘12.f.1. All emission factors shall be adjusted, if appropriate, to account for the degree of
uncertainty or limitations in the factors' development;

23.12£2.  The emissions unit shall operate within the designated range of use for the emission
factor, if applicable; and

23.12.f3. Iftechnically practicable, the owner or operator of a significant emissions unit that
relies on an emission factor to calculate PAL pollutant emissions shall conduct validation testing to
determine a site-specific emission factor within 6 months of PAL permit issuance, unless the Secretary
determines that testing is not required.

23.12.g. A source owner or operator must record and report maximum potential emissions without
considering enforceable emission limitations or operational restrictions for an emissions unit during any
period of time that there is no monitoring data, unless another method for determining emissions during such
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periods is specified in the PAL permit.

23.12.h. Notwithstanding the requirements in subdivisions 23.12.c through 23.12.g, where an owner
or operator of an emissions unit cannot demonstrate a correlation between the monitored parameter(s) and
the PAL poliutant emissions rate at all- operating points of the emissions unit, the Seeretary shall, at the time
of permit issuance:

23.12.h:1.  Establish default value(s) for determxmng comphanoe with-the: PALbamd‘m the
hlghest pmential efmssmns reasonably estimated at such operating point(s); or

23.12.h. 2 Dene:mmematoperatmnofﬂ:eenuss:mxsmutdmmgoperaﬂngooﬂdmonsvshenmere
is no correlation between monitored parameter(s) and the PAL pollutant emissions is a violation of the PAL..

23.12;i. Re-validation. All data used to establish the PAL pollutarit must be re-validated through
performance testing or other scientifically valid means approved by the Secretary. Such testing must occur
at least once every 5 years after issuance of the PAL.

23 l} Recordksepmg mqunements
23.13.a. The PAL permit shall reqmreanowneroroperatottoremnacopyofal}mmdsmy
to determine compliance with any requirement of section 23 and of the PAL, including a determination of
each emissions umt’s 12—month rolling total emissions, for 5 years from the date of such record

23.13.b. The PAL permit shall require an owner or operator to retmn acopy of the follcwmgrecords
for the duration of the PAL effective period plus 5 years: -

23.13.b.1. - A copy of the PAL penmit application and any applications for revisions fe the PAL;
and

certifying the compliance. » N ’
23.14. Reporting and notification requirements. — The owner or operator‘shall sabmit semi-anrusl

monitoring reports and prompt deviation reports to the Secretary in accordance with the applicable title V

operating permit program. The reports shall meet the requirements in subdivisions 23.14.athrough 23.14.c.

23.14.a. Semi-Annual Report. — The semi-annual report shall be submitted to the Secretary within
30 days of the end of each reporting period. Thmreportshalloontamﬂxemfommtmmqumedmpm‘mmﬁs
23.14.a.1 through 23.14.a.7.
23:14.a.1.- The 1de1mﬁcanon of owner and operator and the permit number

23.14.a.2. Total annual emissions (tons/year) based on a 12-month rolling total for each m(mth
in the reporting period recorded pursuant to subdivision 23.13.a.

23.14.a.3. Alldatarehedupon,mcludmg,butnothmltedto anyQuahtyAssumnceoerhty
Controldata, mcalculanngﬂie monﬂ:lyandannml PAL pollutant emissions.
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23.14.a4. A list of any emissions units modified or added to the major stationary source during
the preceding 6-month period.

23.14.a.5. The number, duration, and cause of any deviations or monitoring malfunctions, other
than the time associated with zero and span calibration checks, and any corrective action taken. -

23.14.a.6. A notification of a shutdown of any monitoring system, whether the shutdown was
permanent or temporary, the reason for the shutdown, the anticipated date that the monitoring system will
be fully operational or replaced with another monitoring system, and whether the emissions unit monitored
by the monitoring system continued to operate, and the calculation of the emissions of the pollutant or the
number determined by method included in the permit, as provided by subdivision 23.12.g.

23.14.a.7. A signed statement By the i‘esponsible official (as defined by the applicable title V

operating permit program) certifying the truth, accuracy, and completeness of the information provided in
the report.

23.14.b. Deviation report. — The major stationary source owner or operator shall promptly submit
reports of any deviations or exceedance of the PAL requirements, including periods where no monitoring
is available. A report submitted pursuant to 45CSR30-5.1.c.3 shall satisfy this reporting requirement. The
deviation reports shall be submitted within the time limits prescribed by 45CSR30-5.1.c.3. The repotts shall
contain the following information:

23.14b.1. The identification of owner and opefator and the permit number;
23.14.b.2. The PAL requirement that experienced the deviation or that was exceeded;
- 23.14.b.3. Emissions resulting from the deviation or the exceedance; and

23.14.b4. Asigned statement by the responsible official (as defined by 45CSR30) certifying the
truth, accuracy, and completeness of the information provided in the report. :

23.14.c. Re-validation results. — The owner or operator shall submit to the Secretary the results of
any re-validation test or method within 3 months after completion of such test or method. -

23.15.  Transition requirements.

23.15.a. The Secretary shall not issue a PAL that does not comply with the requirements in
subsections 23.1 through 23.15 after the Administrator has approved regulatlons incorporating these

requirements into the WV State Implementation Plan (SIP).

23.15.b. The Secretary may supersede any PAL which was established prior to the date of approval
of this rule by the Administrator with a PAL that complies with the requirements of subsections 23.1 through
23.15.

§45-19-24. Conflict with Other Permitting Rules.

24.1. For sources required to obtain a permit under this rule, the provisions of 4SCSR13 and 45CSR14
requiring a permit do not apply, so that only a single permit is required; provided however, that:

4



45CSR19

24.1.a. The base permit application fee of $1,000 pursuant to 45CSR22, subdivision 3.4.a shall
apply to such sources in addition to other applicable fees; and

24.1.b. Any permit issued under this rule includes conditions that ensure compliance with the -
provisions of 45CSR13 and 45CSR19 to the extent applicable to any regulated NSR pollutant not otherwise
covered under this rule.

24.2. For sources that may be subject to 45CSR13, 45CSR14 and/or 45CSR19, the more stringent
provisions of each applicable rule shall apply.

§45-19-25. Inconsistency Between Rules.

25.1. In the event of any inconsistency between this rule and any other rule of the West Virginia
Department of Environmental Protection, such inconsistency shall be resolved by the determination of the
Secretary and such determination shall be based upon the application of the more stringent provision, term,
condition, method or rule.
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BEFORE THE WEST VIRGINIA DEPARTMENT
OF ENVIRONMENTAL PROTECTION
DIVISION OF AIR QUALITY

IN THE MATTER OF:

PROPOSED 2011 RULES

45CS3R19 - Permits for Construction and
Major Modification of Major Stationary
Sources of Air Pollution Which Cause
or Contribute to Nonattainment

TRANSCRIPT OF PROCEEDINGS had or testimony
adduced in the above-entitled matter, on the 12 day of
July, 2010, cémmencing at 6:20 p.m. and condluding‘at 6:21
p.m., in the Dolly Sods Room, at 601 57" Street, S.E.,
Charleston, Kanawha County, West Virginia, pursuant to

notice to all interested parties.

BEFORE: WILLIAM F. DURHAM, Deputy Director
Assistant Director, Planning
Division of Air Quality

URIGINAL

NANCY MCNEALY

CERTIFIED COURT REPORTER
Post Office Box 13415
Charleston, West Virginia 25360-0415
(304) 988-2873 FAX (304) 988-1419
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MR. DURHAM: This public hearing will now come
to order on this 12m_day of July, 2010, at the West
Virginia Department of Environmental Protection
Headquarters. Comments and testimony will be accepted
until the close of the hearing and will be made part of the
rule-making record. Any questioﬁ regarding revisions to
the rules will be included with your commenté, and any such
question will be answered as part of the response to
comments in the rule-making record.

The purpose of this public hearing is to
satisfy state rule-making requirements by accepting
comments on proposed revisions to rule 45CSR19 - Permits
for Construction and Major Modification of Major Stationary
Sources of Air Pollution Which Cause or Contribute to
Nonattainment.

This rule establishes a state construction permit
program consistent with the federal Clean Air Act’s TitlevI
program and implementing regulations at 40 CFR §51.165,
“Permit Requirements.”‘ 45CSR19 is part of the State
Implementation Plan and sets forthbthekcriteria and
procedures for major stationary sources to obtain a permit
to construct, operate and/or modify a major source located
in a nonattainment area or impacting a nonattainment area.

Revisions to the rule include a new subsection




10
11
12

13

14

Proceedings

1.5, which provides that references to the federal
counterpart will be construed as the version which was in
effect as of June 1, 2010. Also, the term “affected
facilities” has been clarified. Other minor revisions
ensure consistency with the federal counterpart language.
Upon authorization and promulgation of 45CSR19, the
Division will submit he rule to the U.S. Environmental
Protection Agency as abrevision to the State Implementation
Plan pursuant to the federal Clean Air Act. The floor is
now open for comments.
(No comments were made.)

MR. DURHAM: There being nothing further, this

public hearing for proposed 45CSR19 is concluded.

(WHEREUPON, the hearing was concluded.)




BEFORE THE WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF AIR QUALITY

STATE OF WEST VIRGINIA,

COUNTY OF KANAWHA, to wit:

I, NANCY MCNEALY, Certified Verbatim Court

Reporter and Commissioner of West Virginia, do hereby

certify that the foregoing is, to the best of my skill and
ability, a true and accurate transcript of all the

proceedings as set forth in the caption hereof

Given under my hand this 13* day of July,
2010.

My commission expires November 26, 2010
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EPAcommeﬁtsRu1esl4&19
From: Mccauley.Sharon@epamail.epa.gov
Sent: Monday, July 12, 2010 3:45 PM

To: Mason, James L ]
cc: Anderson.Kathleen@epamail.epa.gov

Subject: WV Proposed Regulations for 45 CSR 14 and 45 CcSR 19 for 2011

Thank you for the opportunity to review the proposed 2011 wv Department of Air
Quality’s Prevention of Significant Deterioration and Nonattainment New Source
Review
regulations located at 45 CSR 14 and 45 CSR 19, respectively. Based on our review,
we -
w$¥e pleased to see Wv setting new limitations for PM2.5, the addition of emission
offest ' S
ratios and provisions for fugitive emissions based on the most recent stay of that
regulation. EPA has no further comments regarding these proposed regulations. If
ou
ave any questions regarding this note, please feel free to contact me at the number

be]ow.

Sharon McCauley

State Liaison Officer

office of Permits and Air Toxics (3AP10)
Phone: 215/814-3376

Fax:_ 215/814-2134

Email: mccauley.sharon@epa.gov
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BouldinComments

From: cosco, Kath¥ on behalf of DEP Comments

sent: Tuesday, July 13, 2010 9:06 AM

To: Mason, James L )

Subject: FW: Comments re Division of Air Quality Proposed Rules

From: Nancy Bouldin [mailto:nancy_bouldin@hotmail.com]
Sent: Thursday, July 08, 2010 12:13 PM

To: DEP Comments

Subject: Comments re Division of Air Quality Proposed Rules

TO: West Virginia Department_of Environmental Protection
FROM: Nancy Bouldin, Greenville, Monroe County, Wv 24945
DATE: July 8, 2010

Comments Re: Division of Air Quality Proposed Rules . .
[Public comment Period: June 11, 2010 - July 12, 2010 at conclusion of public
hearing meeting] :

45CSR8 - Ambient Air Quality Standards ’ :

ggmmegt:hl strongly urge the WVDEP to enact and enforce air quality standards under
CSR8 that : ‘

meet OR EXCEED federal air.quality standards. Protecting the air quality of west

virginia is essential : .

to the state’s human and economic well-being, now and into the future. with ‘

increasin? activity related ' : .

to Marcellus Shale deep-gas drilling added to ongoing coal and other <industrial

operations, the WVDEP :

(West virginia Department of Environmental Protection) MUST act +in the interests of

the residents of .

the state and fulfill your mission to truly PROTECT our air, water, and other

environmental resources ’ : .

from being sacrificed to the interests of others. Air quality may not seem like the

worst problem that - - ' B

comes with deep-gas drilling, but ask the residents of wetzel County, wWv how their

air quality has '

g$teriorat§d due to constant over-sized truck hauling, degraded roads, dust, gravel,

flares, an :

chemical poliutants. We need adequate safeguards for our communities and farmlands.

Re §45-8-4 - Inconsistency Between Rules - I support the proposed statement 7.1 that
in the _event of L.
inconsistency between rules “the determination shall be based upon the application
of the more stringent :
provision, term, condition, method or rule.”

45CSR14 - Permits for Construction and Major Modification of Major Stationary
Sources of Air o . ' . .

Pollution for the Prevention of Significant Deterioration

Comment: I strongly urge the WVDEP to enact and enforce standards under 45CSR14 that
meet OR :

EXCEED federal standards.

45CSR16 - Standards of Performance for New Stationary Sources

Comment: I strongly urge the WVDEP to enact and enforce standards under: 45CSR16 that
meet OR . :

EXCEED federal standards.

45CSR18 -~ control of Air pollution from Combustion of Solid waste
Comment: I strongly urge the WVDEP to enact and enforce standards under 45CSR18 that
meet OR .
EXCEED federal standards.
Page 1



BouldinComments

45CSR19 - Permits for Construction and Major Modification of Major Stationary
sources of Air

Pollution which Cause or Contribute to Nonattainment

Comment: I strongly urge the WVDEP to enact and enforce standards for permits under
45CSR19 that

meet OR EXCEED federal standards.

45CSR25 -~ control of Air Pollution from Hazardous Waste Treatment, Storage and
Disposal

Facilities

Comment: I strong]y urge the WVDEP to enact and enforce standards under 45CSR25 that
meet OR .
EXCEED federal standards.

" .45CSR34 - Emission Standards for Hazardous Air Pollutants

Comment: I strongly urge the WVDEP to enact and enforce standards under 45CSR34 that
meet OR

EXCEED federal standards. In particular, under §45-34-4 - Adoption of Standards --
I object to the fact

that it appears that west virginia intends to exclude prov151ons contained in the
federal EPA standards,

thereby making west virginia more susceptible to pract1ces that would pollute our
air.

Many counties in West virginia have suffered over the years from mining, t1mber1ng,
and other interests

that bring MINIMAL true value to residents, economically or otherwise, ‘and do
MAXIMUM damage to

the state's environment. with the next "gold-rush” in. deep well drillling, we need
all the protection we

can get. with minimal regulation or authority in place at the local and county 1eve1
in West virginia, our

counties desperately need to have a strong DEP at the state 1eve1 with the

" regulations, enforcement

resources, and will-power to protect our precious -- and vulnerable -- natural
resources.

Respectfully,

Nancy Bouldin
Greenville, wv

The New Busy is not the too busy. Combine all your e-mail accounts with Hotmail. Get

busy.
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" EmrichComments
From: cosco, Kath¥ on behalf of DEP Comments
Sent: Tuesday, July 13, 2010 9:08 AM
To: Mason, James L
Subject: FW: 45CSR19 1la.

Kathy Cosco

communications Director ‘

wv Department of Environmental Protection
601 57th st. SE

cCharleston, wv 25304

office 304-926-0499, ext. 1331

Cell 304-561-8996

From: Henry Deare [mailto:spreadingchestnut@yahoo.com]
Sent: Monday, July 12, 2010 5:25 PM

To: DEP Comments

Subject: 45CSrR19 1la.

The construction of major sources of air pollution should no longer be permitted.
our
economy must retool with renewable, non polluting resources, instead of wasting time

and
energy by constructing new facilities that are obsolete when permitted.

11b.

Maaqustationary sources of air pollution which presently exisit would do well to

mod1i . .

gqr compliance with the air quality standards set forth in the Clean Air Act as a
irst

priority and with all haste. .

Renewable resources is homeland security.

Protect our regenerating 1life supporting

ecosystenms.
oxygen for life!
Linda Lee E.
Emrich
HC 73 Box 59
G

. Pence
Springs, W.V.

24962
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MEMORANDUM

TO: Randy C. Huffman, Cabinet Secretary
FROM: Environmental Protection Advisory Council
RE: Recommendations for 2011 Legislative Rules
DATE: June 7, 2010

~ The purpose of this memorandum is to convey to you the recommendations of the Environmental
Protection Advisory Council from its May 27 and June 3 meetings. . '

1. Re: 47 C.SR. 2 — Requirements Governing Water Quality Standards. Council
recommends that the rule be revised to state that the TDS standard shall apply only at the
point of intake for a public drinking water supply, not in all waters of the State, as
currently proposed. Please note that Ms. Hallinan and Dr. Harris voted against this
recommendation. ’

2. Council also recommends that the Air Quality rules contain language in the sections -
entitted “Inconsistency Between Rules” to read as follows: “In the event of any
inconsistency between this rule and any other rule of the West Virginia Department of
Environmental Protection, the inconsistency shall be resolved by the determination of the
‘Secretary and the determination shall be based upon the application of the more stringent
provision, term, condition, method, or rule using sound scientific information.” Please
note that Ms. Hallinan voted against this recommendation and Dr. Harris abstained from
voting.



45CSR14 AND 45CSR19

PERMITS FOR CONSTRUCTION AND MAJOR MODIFICATION OF MAJOR
STATIONARY SOURCES OF AIR POLLUTION FOR THE PREVENTION OF
SIGNIFICANT DETERIORATION
~ AND
PERMITS FOR CONSTRUCTION AND MAJOR MODIFICATION OF MAJOR
STATIONARY SOURCES OF AIR POLLUTION WHICH CAUSE OR CONTRIBUTE
* TO NONATTAINMENT v

RESPONSE TO COMMENTS

On June 11, 2010, the Division of Air Quality (DAQ) commenced a thirty day public
comment period and subsequently held a public hearing on July 12, 2010 to accept oral comments
on proposed revisions to legislative rules 45CSR14 and 45CSR19. Written comments were also
accepted through 6:00 PM on Monday, July 12, 2010.

No one verbally commented at the public hearing concerning proposed rules 45CSR14 or
45CSR19. Two commenters submitted written comments on proposed rule 45CSR14. Three
~ commenters submitted written comments on proposed rule 45CSR19. DAQ addresses ‘these
* comments below. : : :

I COMMENTER:  Environmental Protection Agency

COMMENT A. The commenter states, “Thankyou for the opportunity to review the proposed
2011 WV Department of Air Quality’s Prevention of Significant Deterioration and Nonattainment
New Source Review regulations located at 45 CSR 14 and 45 CSR 19, respectively. Based on our
review, we were pleased to see WV setting new limitations for PM2.5, the addition of emission offest.
(sic) ratios and provisions for fugitive emissions based on the most recent stay of that regulation.
EPA has no further comments regarding these proposed regulations.”

RESPONSE A. No response required.

I. COMMENTER: Nancy Bouldin

- COMMENT A. The commenter states, “45CSR14 — Permits for Construction and Major
Modification of Major Stationary Sources of Air Pollution for the Prevention of Sighificant
Deterioration Comment: Istrongly urge the WVDEP to enact and enforce standards under 45CSR14
that meet OR EXCEED federal standards.

RESPONSE A. DAQ notes- that the permit program under 45CSR14 comports to federal
counterpart regulation promulgated by the U.S. EPA as of June 1, 2010.



COMMENT B. The commenter states, “45CSRI19 ~ Permits for Construction and Major
Modification of Major Stationary Sources of Air Pollution Which Cause or Contribute to
Nonattainment Comment: I strongly urge the WVDEP to enact and enforce standards for permits
under 45CSR19 that meet OR EXCEED federal standards.”

RESPONSE B. DAQ notes that the permit program under 45CSR19 comports to federal
counterpart regulation promulgated by the U.S. EPA as of June 1, 2010.

III. COMMENTER: Linda LeeE. Emrich

COMMENT A. The commenter states, “Subject: 45CSR19 11a. The construction of major
sources of air pollution should no longer be permitted. Our economy must retool with renewable,
non polluting resources, instead of wasting time and energy by constructing new facilities that are
obsolete when permitted.”

RESPONSEA. DAAQ notes that the permit program under 45CSR19 is a required component
of the West Virginia State Implementation Plan under the Federal Clean Air Act.

COMMENT B. The commenter states, “11b. Major stationary sources of air pollution which

presently exisit (sic) would do well to modify for compliance with the air quality standards set forth
inthe Clean Air Act as afirst priority andwith all haste. Renewable resources is homeland security.
Protect our regenerating life supporting ecosystems. Oxygen for life!” ' ’

RESPONSEB. DAQ notes that any major stationary source which modifies its operation must
do so according to the permitting requirements under 45CSR14 or 45CSR19, as applicable, as
required by states (or U.S. EPA) under the federal Clean Air Act. .

Iv. COMMENTER: DEP Advisory Council

COMMENT A. The commenter states, “Council also recommends that the Air Quality rules
contain language in the sections entitled ‘Inconsistency Between Rules" to read as follows: "In the
event of any inconsistency between this rule and any other rule of the West Virginia Department of
Environmental Protection, the inconsistency shall be resolved by the determination of the Secretary
and the determination shall be based upon the application of the more stringent provision, term,
condition, method, or rule using sound scientific information.’”

RESPONSE A. DAQ appreciates the comment, however, the comment involves language that
is beyond the scope of proposed revisions, and, therefore requires no response.




