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DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF AIR QUALITY

BRIEFING DOCUMENT

Rule Title:  45CSR18 - “Control of Air Pollution From Combustion of Solid Waste”

A. AUTHORITY: W.Va. Code §22-5-4

B. SUMMARY OF RULE:

This rule establishes standards of performance and emission guidelines for large
municipal waste combustors, small municipal waste combustion units, hospital/ medical/
infectious waste incinerators, commercial and industrial solid waste incineration units, and
other solid waste incineration units pursuant to Sections 111 and 129 of the federal Clean Air
Act(CAA). Thisrule codifies general procedures and criteria to implement certain standards
of performance for new stationary sources and emission guidelines for existing units
promulgated by the U.S. Environmental Protection Agency (U.S. EPA) as set forth in 40
CFR Part 60. It is the intent of the Secretary to adopt these standards by reference.

C. STATEMENT OF CIRCUMSTANCES WHICH REQUIRE RULE:

The U.S. EPA approved West Virginia’s request for delegation of New Source
Performance Standards pursuant to Section 111 of the CAA on January 8, 2002. Emission
and operating requirements under Sections 111(d) and 129 of the CAA must be incorporated
into a State 111(d)/129 Plan, and are federally enforceable upon approval by U.S. EPA.
Upon authorization and promulgation of revisions to 45CSR18, the DAQ will submit the
final rule to the U.S. EPA for approval as a part of West Virginia’s Section 111(d)/129 Plan
and program delegation of the federal New Source Performance Standards. Promulgation
of this rule by the Legislature is necessary for the State to fulfill its responsibilities under the
CAA.

The revised rule incorporates by reference the newly-promulgated Standards of
Performance for Sewage Sludge Incineration Units. Other revisions incorporate minor
amendments to the Standards of Performance and Emissions Guidelines for
Hospital/Medical/Infectious Waste Incinerators. The rule has been restructured to include
applicability criteria for Section 111(d) and 129 sources. Many redundant definitions have
been struck from the rule, as they are incorporated by reference. The recordkeeping and
reporting requirements of section 13 have been struck as they are also redundant, being

incorporated by reference.
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D. FEDERAL COUNTERPART REGULATIONS - INCORPORATION BY
REFERENCE/DETERMINATION OF STRINGENCY:

A federal counterpart to this proposed rule exists. In accordance with the Secretary’s
recommendation, and with limited exception, the Division of Air Quality proposes that the
rule incorporate by reference the federal counterparts. Because the proposed rule
incorporates by reference the federal counterpart, no determination of stringency is required.

E. CONSTITUTIONAL TAKINGS DETERMINATION:

Inaccordance with §22-1A-~1 and 3(c,) the Secretary has determined thatthis rule will
not result in taking of private property within the meaning of the Constitutions of West
Virginia and the United States of America.

F. CONSULTATION WITH THE ENVIRONMENTAL PROTECTION
ADVISORY COUNCIL: ’

At its June 2, 2011 meeting, the Environmental Protection Advisory Council
reviewed and discussed this rule. (See attached minutes for Council’s discussion).
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ENVIRONMENTAL PROTECTION ADVISORY COUNCIL

MEETING MINUTES
June 2, 2011

CALL TO ORDER

Kristin A. Boggs, Ex Officio Chair designated by Secretary Randy Huffman, called
to order the regular meeting of the DEP Advisory Council at 1:35 p.m. on June 2, 2011 at
the headquarters of the West Virginia Department of Environmental Protection, 601 57th
Street Southeast, Charleston, West Virginia. Agendas were distributed.

RoLL CALL

Members present: Lisa Dooley, Jackie Hallinan, Ted Hapney, Larry Harris, Bill Raney,
and Rick Roberts. Karen Price was absent.

The meeting was also attended by the following DEP personnel and invited guests: Lisa
A. McClung, Deputy Cabinet Secretary; Kathy Cosco, Chief Communication Officer;
James L. Mason, Division of Air Quality; Donald W. Martin, Division of Land
Restoration; Charles W. Armstead, Division of Water & Waste Management; and David
L. Johnston, Division of Water & Waste Management. Sherrie A. Armstrong and John
Ailes of Bailey & Glasser attended the meeting at Ms. Boggs’ invitation to fulfill Dr.
Harris’ request at the March 17 meeting that the DEP provide some information on the
implications of the West Virginia Highlands Conservancy v. Huffman decision.

Also in attendance were the foliowing members of the public: Don Garvin of the Ohio
Valley Environmental Coalition; Don Gasper of Trout Unlimited; and Rosa Rose.

OLD BUSINESS

Minutes of the March 17, 2011 Meeting. The minutes were emailed and provided to
Council in hard copy. Mr. Raney moved for approval of the minutes, Ms. Dooley
seconded the motion, and it was carried by acclamation of Council.

SPECIAL PRESENTATION

Ms. Armstrong, who — along with Benjamin L. Bailey - represented the DEP in the
Fourth Circuit Court of Appeals in West Virginia Highlands Conservancy v. Huffman
(the “special rec” or “bond forfeiture” cases), gave a brief overview of the possible
consequences of the decision rendered in that case. John Ailes of Bailey & Glasser also
participated in the presentation. In sum, an unintended consequence of this ruling could
be that watershed groups, which volunteer their time and resources to clean up pre-law
mine sites, could be required to get NPDES permits.

Dr. Harris suggested that a way out for Good Samaritan watershed groups would be to
partner with the State and let the State obtain the NPDES permits. Mr. Ailes then opined
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that the chilling effect on beneficial partnerships between citizen groups and the
regulatory agencies it is one of the unintended consequences of the ruling and that this is

an opportunity for the DEP to look into rulemaking to address some of these issues.

Ms. Dooley asked if the agency could waive the permit application fees for Good
Samaritan groups like some municipalities waive business license fees, and DEP did not
foreclose that possibility. That is one of the issues that could be addressed in future

rulemaking.

Mr. Roberts asked if this ruling would apply to AML, and Ms. Armstrong answered that
we do not think so, since AML is governed by a separate set of rules.

Mr. Raney asked if this ruling could apply to other industrial discharges, and Ms.
Armstrong answered no.

V. PROPOSED 2012 LEGISLATIVE RULES

Division of Air Quality

% 45 CSR 8 — Ambient Air Quality Standards — Annual incorporation by reference
amendments to the NAAQS, including Primary National Ambient Air Quality standard
for sulfur dioxide.

<+ 45 CSR 14 — Permits for Construction and Major Modification of Major Stationary
Sources of Air Pollution for the Prevention of Significant Deterioration — Revisions to
the rule incorporate changes to the federal counterpart, “Prevention of Significant
Deterioration for Particulate Matter Less Than 2.5 Micrometers — Increments, Significant
Impact Levels and Significant Monitoring Concentration.”

¢ Dr. Harris asked the following questions regarding this rule: What is a PAL? Are
there any in West Virginia? Would it apply to the TransGas facility in Mingo
County? On behalf of the Division of Air Quality, James L. Mason answered that a
PAL is a plant-wide applicability unit, and it may apply to the TransGas facility, but
TransGas would have to apply for it. Mr. Mason was unsure if there were any PALs
in West Virginia, but he advised the Council he would get back to them with a

response. '

>
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45 CSR 16 — Standards of Performance for New Stationary Sources — Annual
incorporation by reference amendments to the NSPS.

' Mr. Mason has determined since the June 2 meeting that, because the TransGas facility is a synthetic
minor source, 45CSR14 did not apply to the permitting process. If TransGas were to become a major
source, 45CSR14 may then apply. Mr. Mason also determined that there are no permitted PALs in West
Virginia at this time.
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45 CSR 18 — Combustion of Solid Waste — The revised rule incorporates by reference the
amended Standards of Performance for New Commercial and Industrial Solid Waste
Incineration Units and sets forth emission guidelines for existing commercial and
industrial solid waste incineration units. The new CISWI language was pulled from the
proposed rule based on EPA’s recent delay of the rule’s effective date.

45 CSR 19 — Permits for Construction and Major Modification of Major Stationary
Sources of Air Pollution Which Cause or Contribute to Nonattainment — Revisions to the
rule include new significant impact levels promulgated by EPA.

¢ Mr. Raney inquired whether Marcellus pads fall under this rule. The short answer, as
provided by Mr. Garvin and Deputy Secretary McClung, is no.

45 CSR 25 — Control of Air Pollution from Hazardous Waste Treatment, Storage and
Disposal Facilities — Revisions to the rule include annual incorporation-by-reference
updates.

45 CSR 30 — Requirements for Operating Permits — Revisions to the rule implement the
provisions of EPA’s final Greenhouse Gas Tailoring Rule. Language is added that is
intended to rescind elements of the Tailoring Rule if a court, Congress, EPA or the
President finds that GHGs are not subject to regulation. In order to effect the provisions
of the Tailoring Rule as soon as practicable, and in accordance with EPA-mandated
timelines, West Virginia has adopted this rule as an emergency rule.

¢ Dr. Harris asked what an alternative operating scenario is, and Mr. Mason explained
that, once an operating system is approved, the permittee can propose something
different and, if it is allowed by the rule, the Secretary can approve it as an alternative
operating scenario. Dr. Harris then asked what “approved replicatable methodology”
is, and Mr. Mason clarified that approved replicatable methodology (“ARM?”) goes
along with alternative operating scenarios: we want reproducible science, and the
ARM is used to prove how the permittee plans to meet its permit limits.

¢ Mr. Mason also clarified for Council that the rescission language amended into the
rule in the emergency rulemaking process is only applicable to greenhouse gases and
not any other pollutant.

45 CSR 34 — Emission Standards for Hazardous Air Pollutants — Annual incorporation-
by-reference revisions to the Hazardous Air Pollutant rule.

45 CSR 35 — Requirements for Determining Conformity of General Federal Actions to
Applicable Air Quality Implementation Plans (General Conformity) — This revised rule
incorporates by reference the following provisions of 40 CFR 93: Revisions to the
General Conformity Regulations.

45 CSR 42 — Greenhouse Gas Emissions Inventory Program — DAQ is proposing to
repeal this rule because on October 30, 2009, EPA promulgated standardized greenhouse
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reporting requirements, “Mandatory Reporting of Greenhouse Gases.” Because 45 CSR
42 was promulgated before the EPA finalized its mandatory greenhouse gas reporting
requirements, and the rule’s approach to greenhouse gas reporting was significantly
different from EPA’s final approach, the DAQ has determined that sources subject to
EPA’s Mandatory Reporting of Greenhouse Gases shall not be also subject to the
differing requirements of this State rule. To further eliminate this conflict, the DEP will
take steps to amend W. Va. Code § 22-5-19, which authorizes the Secretary to propose
legislative rules establishing a Greenhouse Gas Inventory Program. Such amendment to
the Code will provide for the Cabinet Secretary to allow reporting under EPA’s
Mandatory Reporting of Greenhouse Gases to satisfy greenhouse gas reporting
requirements in West Virginia.

D1viSION OF LAND RESTORATION

*

60 CSR 3 - Voluntary Remediation and Redevelopment Rule — This rule is being revised
to update the de minimus clean-up standards. This change is necessary, because the
toxicological profiles for many chemicals in the federal IRIS database have been revised,
which necessitates changes to the de minimus table.

*

o

Division of Water & Waste Management

% 33 CSR 1 — Solid Waste Management Rule — Revisions to this rule are to add the
definition of “covered electronic devices” to the list of defined terms and to add covered
electronic devices as an unacceptable waste banned from disposal in the State’s landfills.
This revision is necessary due to the passage of Senate Bill 298 on March 12, 2010,
which amended and reenacted W. Va. Code § 22-15A-25 to ban certain electronic
devices from landfill disposal.

/7
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33 CSR 20 — Hazardous Waste Management Rule — Revisions to the rule include annual
incorporation-by-reference updates from the federal counterpart. Further, DWWM
proposes to amend the rule to reflect that the authority it previously transferred to the
Division of Highways to regulate hazardous waste on the highways has been transferred
by statute to the Public Service Commission when the Weights & Measures Section was
transferred from the DOH to the PSC.

Dr. Harris moved that the proposed 2012 Legislative rules be approved for submission to the
Legislature; Mr. Hapney seconded the motion; Mr. Raney objected only on the basis that the
DAQ rules are complex and difficult to understand, and he wants to make sure DEP is not simply
adopting federal recommendations without adequate consideration to the needs of the economy
of West Virginia. The motion to approve the rule was then carried by acclamation of Council.
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OTHER BUSINESS

Ms. Hallinan advised the DEP to keep pushing Marcellus regulations.

Dr. Harris expressed serious concerns about the Marcellus permits issued in Monongalia
County close to a public drinking water intake. Specifically, he opined that allowing
natural gas drilling so close to a water intake is the most irresponsible siting he has ever
seen and that once there has been accident, it is too late to do anything. He advised DEP
that Morgantown is considering a moratorium on Marcellus drilling. He finally advised
DEP that there should be a public comment period on Marcellus well work permits.

The next Advisory Council meeting will be Thursday, September 22, 2011 at 1:30 p.m.

ADJOURNMENT

Mr. Hapney moved that the meeting be adjourned, Ms. Hallinan seconded the motion, Dr.
Harris objected, based on Ms. Boggs® failure to allow public comment at the meeting,
and the motion carried by acclamation of Council. The meeting was adjourned at 2:30

p.m.



APPENDIX B
FISCAL NOTE FOR PROPOSED RULES

Rule Title: - 45CSR18 - “Control of Air Pollution From Combustion of Solid Waste”
Type of Rule: X Legislative Interpretive Procedural

Agency: Division of Air Quality
Address: 601 57™ Street SE
Charleston, WV 25304

Phone Number: (304) 926-047 Email: tammy.lmowreri@wy.gov

Fiscal Note Summary

Summarize in a clear and concise manner what impact this measure
will have on costs and revenues of state government.

The proposed revisions to this rule should cause no additional impact on costs and
revenues of state government. :

Fiscal Note Detail
Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of
Breakdown by fiscal year, including long-range effect.

FISCAL YEAR | i
2012 2013 Fiscal Year
Effect of Proposal Increase/Decrease Increase/Decrease (Upon Full Implementation)
(use "-") (use "-")
1. Estimated Total Cost $0 $0 $0
Personal Services 0 0 0
Current Expenses 0 0 0
Repairs & Alterations 0 0 0
Assets 0 0 0
Equipment 0 0 0
Other 0 0 0
2. Estimated Total Revenues 0 0 0




Rule Title; 45CSR 18 - “Control of Air Pollution From Combustion of Solid Waste”

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues.

The proposed revisions to this rule will have a minimal effect on the costs to the
Division of Air Quality because they impose no additional requirements beyond current
federal requirements. Costs are covered under previous cost estimates.

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed
rule would not have a fiscal impact, and/or any special issues not captured elsewhere on
this form.

Date: June 1. 2011

)

ohn A. Benedict, Director
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TITLE 45 (i

LEGISLATIVE RULE o

DEPARTMENT OF ENVIRONMENTAL PROTECTION "
AIR QUALITY

B

SERIES 18
CONTROL OF AIR POLLUTION FROM COMBUSTION OF SOLID WASTE

§45-18-1. General.

1.1. Scope. -- This rule adopts standards of performance, and establishes emission guidelines and
compliance times pursuant to Sections 111 and 129 of the federal Clean Air Act for the control of certain
designated pollutants from the following categories of solid waste combustors, combustion units,
incinerators; and incineration units in West Virginia:

1.1.a. Large municipal waste combustors subject to the standards of performance promulgated by the
United States Environmental Protection Agency (U.S. EPA) under 40 CFR Part 60, Subpart Eb;

L.1.b. Small municipal waste combustion units subject to the standards of performance promulgated
by the U.S. EPA under 40 CFR Part 60, Subpart AAAA;

1.1.c. Hospital/ medical/ infectious waste incinerators subject to the standards of performance
promulgated by the U.S. EPA under 40 CFR Part 60, Subpart Ec, or the emission guidelines and compliance
times promulgated by the U.S. EPA under 40 CFR Part 60, Subpart Ce set forth in section 7;

1.1.d. Commercial and industrial solid waste incineration units subject to the standards of performance
promulgated by the U.S. EPA under 40 CFR Part 60, Subpart CCCC, or the emission guidelines and
compliance times promulgated by the U.S. EPA under 40 CFR Part 60, Subpart DDDD set forth in section
9; and

L.1.e. Other solid waste incineration units subject to the standards of performance promulgated by the
U.S. EPA under 40 CFR Part 60, Subpart EEEE, and

1.1.f. Sewage sludge incineration units subject to the standards of performance promulgated by the
U.S. EPA under 40 CFR Part 60. Subpart LLLL.

1.2. This rule codifies general procedures and criteria to implement a program of specific standards of
performance, emission guidelines and compliance times for solid waste combustors, combustion units,
incinerators and incineration units set forth in the Code of Federal Regulations and as listed in Tables 18-1A,
18-1B, 18-2A, 18-2B and 18-1C.

1.3.  Neither compliance with the provisions of this rule nor the absence of specific language to cover
particular situations constitutes approval or implies consent or condonement of any emission which is
released in any locality in such a manner or amount as to cause or contribute to statutory air pollution.
Neither does it exempt nor excuse any person from complying with other applicable laws, ordinances,
regulations, or orders of governmental entities having jurisdiction over the combustion of solid waste.



45CSR18

1.4.  Authority. -- W.Va. Code §22-5-4.
1.5. Filing Date. -- Fune16;261.
1.6. Effective Date. -- June-16;26+.

1.7. Incorporation by Reference. -- Federal Counterpart Regulation. The Secretary has determined that
a federal counterpart rule exists. In accordance with the Secretary’s recommendation, and with limited
excepﬁon, this rule incorporates by reference 40 CFR Part 60, Subparts Eb, Ec, AAAA, CCCC, and EEEE;
and LLLL effective June3:2616 June 1, 2011.

1.8. Former Rules. - This legislative rule amends 45CSR18 - “Control of Air Pollution from
Combustion of Solid Waste” which was filed Aprit23;2668 June 16. 2011, and which became effective June
12668 June 16, 2011.

§45-18-2.  Definitions.

2.1.  “Administrator” means the Administrator of the United States Environmental Protection Agency
(U.S. EPA) or his or her designated representative.
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45CSR18

2+ 2.2.  “CFR” means the Code of Federal Regulations published by the Office of the Federal
Register, National Archives and Records Service, General Services Administration.

(13 M i)

243-2.3. “Clean Air Act” or “‘CAA’ means the federal Clean Air Act, as amended, 42 U.S.C. §7401
et seq.

245:2.4. “Commercial and industrial solid waste incineration unit” or ‘CISWI unit’ means any
combustion unit that combusts, commercial or industrial waste, that is a distinct operating unit of any
commercial or industrial facility (including field erected, modular, and custom built incineration units
operating with starved or excess air), and any air curtain incinerator that is a distinct operating unit of any
commercial or industrial facility that does not comply with the opacity limit in Table 18-1C applicable to air
curtain incinerators burning commercial or industrial waste While not all CISWI units will include all of
the following components, a CISWI unit includes, but is not limited to, the commercial or industrial solid
waste feed system, grate system, flue gas system, waste heat recovery equipment, if any, and bottom ash
system. The CISWI unit does not include air pollution control equipment or the stack. The CISWI unit
boundary starts at the commercial and industrial waste hopper (if applicable) and extends through two areas:
the combustion unit flue gas system, which ends immediately after the last combustion chamber or after the
waste heat recovery equipment, if any; and the combustion unit bottom ash system, which ends at the truck
loading station or similar equipment that transfers the ash to final disposal. The CISWT unit includes all ash
handling systems connected to the bottom ash handling system. A CISWI unit does not include any of the
fifteen types of units described in 40 CFR §60.2555, nor does it include any combustion turbine or
reciprocating internal combustion engine.

(19 . 29
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229:2.5. “Hospital/ medical/ infectious waste incinerator”;“TBVEWE or'HMIWI unit’ means any
device that combusts any amount of hospital waste or medical/ infectious waste-as-defimed-mr46-CFR
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258-2.6. “Municipal waste combustor unit” or ‘municipal waste combustor’ means any setting or
equipment that combusts solid, liquid, or gasified municipal solid waste including, but not limited to, field-
erected incinerators (with or without heat recovery), modular incinerators (starved-air or excess-air), boilers
(i.e., steam generating units), furnaces (whether suspension-fired, grate-fired, mass-fired, air curtain
incinerators, or fluidized bed-fired), and pyrolysis/ combustion units.

258=a:2.6.a. Municipal waste combustors do not include pyrolysis/ combustion units located at a

10



45CSR18

plastics/ rubber recycling unit as specified in 40 CFR §60.50b(m). Municipal waste combustors do not
include cement kilns firing municipal solid waste as specified in 40 CFR §60.50b(p). Municipal waste
combustors do not include internal combustion engines, gas turbines, or other combustion devices that
combust landfill gases collected by landfill gas collection systems.

2:581b-2.6.b. The boundaries of a municipal waste combustor are defined as follows. The
municipal waste combustor unit includes, but is not limited to, the municipal solid waste fuel feed system,
grate system, flue gas system, bottom ash system, and the combustor water system. The municipal waste
combustor boundary starts at the municipal solid waste pit or hopper and extends through:

2581 2.6.b.1. The combustor flue gas system, which ends immediately following the heat
recovery equipment or, if there is no heat recovery equipment, immediately following the combustion
chamber;

2:5862:2.6.b.2. The combustor bottom ash system, which ends at the truck loading station or
similar ash handling equipment that transfer the ash to final disposal, including all ash handling systems that
are connected to the bottom ash handling system; and

2:58:b3:2.6.b.3. The combustor water system, which starts at the feed water pump and ends at
the piping exiting the steam drum or superheater.
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2:66:2.7.  “Other solid waste incineration unit” or ‘OSWI unit’ means either a very small municipal
waste combustion unit or an institutional waste incineration unit. Unit types listed in 40 CFR §60.2887 are
not OSWI units. While not all OSWI units will include all of the following components, an OSWI unit
includes, but is not limited to, the municipal or institutional solid waste feed system, grate system, flue gas
system, waste heat recovery equipment, if any, and bottom ash system. The OSWI unit does not include air
pollution control equipment or the stack. The OSWT unit boundary starts at the municipal or institutional
waste hopper (if applicable) and extends through two areas:

266 2.7.a. The combustion unit flue gas system, which ends immediately after the last
combustion chamber or after the waste heat recovery equipment, if any; and

2-66b:2.7.b. The combustion unit bottom ash system, which ends at the truck loading station or
similar equipment that transfers the ash to final disposal. The OSWI unit includes all ash handling systems
connected to the bottom ash handling system.

2-69:2.8.  “Person” means any and all persons, natural or artificial, including the state of West Virginia
or any other state, the United States of America, any municipal, statutory, public or private corporation
organized or existing under the laws of this or any other state or country, and any firm, partnership or
association of whatever nature.

2:93-2.9. “Secretary” means the Secretary of the Department of Environmental Protection or such

other person to whom the Secretary has delegated authority or duties pursuant to W.Va. Code §§22-1-6 or
22-1-8.
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2-86-2.10. “Standard Metropolitan Statistical Area” means any areas listed in OMB Bulletin No. 93-17
entitled “Revised Statistical Definitions for Metropolitan Areas” dated June 30, 1993.

286-2.11. “You”, as used in sections 8 and 9 or 40 CFR Part 60 Subparts CCCC and DDDD, means

the owner or operator of a CISWI unit.

2:87-2.12. Otherwords and phrases used in this rule, unless otherwise indicated, shall have the meaning
ascribed to them in 40 CFR Part 60 Subparts A, B, Ce, Eb, Ec, AAAA, CCCC, DDDD, and EEEE; and LLLL
as applicable. Words and phrases not defined therein shall have the meaning given to them in the Clean Air

Actand-the-Sotid-Waste-Disposal-Aet.
§45-18-3. Adoption of Standards.

3.1. The Secretary hereby adopts and incorporates by reference the provistonsof definitions 0of40 CFR

Part 60, Subparts A and B, the standards of performance and definitions set forth in 40 CFR Part 60, Subparts
Eb, Ec, AAAA, CCCC, and EEEE; and LLLL, including any applicable reference methods, performance
specifications and other test methods which are appended to these standards and contained in these subparts,

effective June 12610 June 1, 2011.

§45-18-4. Requirements for New Large Municipal Waste Combustors.
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4.1. Requirements for New LMWC Units. -- The owner or operator of a new LMWC unit under
subsection 4.2 shall comply with all applicable standards of performance, requirements and provisions of

40 CFR Part 60 Subpart Eb, including any reference methods, performance specifications and other test
methods associated with Subpart Eb. No person shall construct or operate, or cause to be constructed or

operated a new LMWC unit which results in a violation of 40 CFR Part 60, Subpart Eb or this rule.

Eb: Applicability. -- The owner or operator of a LMWC unit that meets the following criteria shall be subject
to the requirements for new LMWC units set forth in section 4. A new LMWC unit is a LMWC unit that
either:

4.2.a. Commenced construction after September 20, 1994: or

4.2.b. Commenced modification or reconstruction after June 19, 1996.

§45-18-5. Requirements for New Small Municipal Waste Combustion Units.

5.1. Requirements for New SMWC Units. -- The owner or operator of a new SMWC unit under
subsection 5.2 shall comply with all applicable standards of performance, requirements and provisions of
40 CFR Part 60 Subpart AAAA., including any reference methods, performance specifications and other test
methods associated with Subpart AAAA. No person shall construct or operate, or cause to be constructed
or operated a new SMWC unit which results in a violation of 40 CFR Part 60, Subpart AAAA or this rule.

AAAA: Applicability. -- The owner or operator of a SMWC unit that meets the following criteria shall be

subject to the requirements for new SMWC units set forth in section 5. A new SMWC unit is a SMWC unit
that either:

5.2.a. Commenced construction after August 30, 1999: or

5.2.b. Commenced modification or reconstruction after June 6, 2001.

§45-18-6. Requirements for New Hospital/ Medical/ Infectious Waste Incinerators.

6.1. Requirements for New HMIWI Units. -- The owner or operator of a new HMIWI unit under
subsection 6.2 shall comply with all applicable standards of performance, requirements and provisions of

40 CFR Part 60 Subpart Ec, including any reference methods, performance specifications and other test

methods associated with Subpart Ec. No person shall construct, reconstruct, modify, or operate, or cause to

be constructed, reconstructed, modified, or operated a new HMIWT unit which results in a violation of 40
CFR Part 60 Subpart Ec, or this rule.
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Ec: Applicability. -- The owner or operator of a HMIWI unit that meets the following criteria shall be subject
to the requirements for new HMIWI units set forth in section 6. A new HMIWT unit is a HMIWI unit that
either:

6.2.a. Commenced construction after December 1, 2008:; or

6.2.b. Commenced modification after April 6, 2010.

6.3. Physical or Operational Changes. Physical or operational changes made to an HMIWTI unit to
comply with the emission guidelines in section 7 and 40 CFR Part 60 Subpart Ce do not qualify as a

reconstruction or modification under section 6 and 40 CFR Part 60 Subpart Ec.

§45-18-7. Requirements for Existing Hospital/ Medical/ Infectious Waste Incinerators.

7.1. Requirements for Existing HMIWI Units. -- The owner or operator of an existing HMIWI unit
under subsection 7.2 shall comply with the applicable emission guidelines, compliance times, requirements
and provisions of 40 CFR Part 60 Subpart Ce contained in this section, including any reference methods,
performance specifications and other test methods associated with Subpart Ce. No person shall reconstruct,
modify. or operate. or cause to be reconstructed, modified, or operated an existing HMIWT unit which results
in a violation of 40 CFR Part 60 Subpart Ce, or this rule.

7.2. DesigmatedFacitities Applicability. -- HMIW] units that are designated facilities under subdivision
7.2.a shall be subject to the requirements for existing HMIWT units set forth in section 7.

7.2.a. Designated Facilities. -- Except as provided in subdivisons 7.2.b through 7.2.h, the designated
facility to which the emissions guidelines apply is each individual HMIWI unit:

7.2.a.1. For which construction was commenced on or before June 20, 1996, or for which
modification was commenced on or before March 16, 1998.

7.2.a2. For which construction was commenced after June 20, 1996 but no later than December
1, 2008, or for which modification is commenced after March 16, 1998 but no later than April 6, 2010.

7.2.b. A combustor is not subject to this section during periods when only pathological waste,
low-level radioactive waste, and/or chemotherapeutic waste is burned, provided the owner or operator of the
combustor:

7.2.b.1. Notifies the Administrator of an exemption claim; and

7.2.b.2. Keeps records on a calendar quarter basis of the periods of time when only pathological
waste, low-level radioactive waste, and/or chemotherapeutic waste is burned.

7.2.c. Any co-fired combustor is not subject to this section if the owner or operator of the co-fired
combustor:

7.2.c.1. Notifies the Administrator of an exemption claim;
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7.2.c.2. Provides an estimate of the relative weight of hospital waste, medical/infectious waste,
and other fuels and/or wastes to be combusted; and

7.2.c.3. Keeps records on a calendar quarter basis of the weight of hospital waste and medical/
infectious waste combusted, and the weight of all other fuels and wastes combusted at the co-fired
combustor.

7.2.d. Any combustor required to have a permit under Section 3005 of the Solid Waste Disposal Act
is not subject to this section.

7.2.e. Any combustor which meets the applicability requirements under 40 CFR Part 60, Subparts Cb,
Ea, or Eb (standards or guidelines for certain municipal waste combustors) is not subject to this section.

7.2.f. Any pyrolysis unit is not subject to this section.

7.2.g. Cement kilns firing hospital waste and/or medical/ infectious waste are not subject to this
section.

7.2.h. Physical or operational changes made to an existing HMIWI unit solely for the purpose of
complying with emission guidelines under this section are not considered a modification and do not result
in an existing HMIWT unit becoming subject to the provisions of 40 CFR Part 60, Subpart Ec.

7.2.i. On or before September 15, 2000, the owner or operator of an existing HMIWI unit shall
operate pursuant to a Title V permit in accordance with the requirements of 4SCSR30.

7.2.j Therequirements of 40 CFR §§62.12150-12152, as amended and approved on August 3, 2009,
and the related provisions of 40 CFR Part 60, Subpart Ce as promulgated on September 15, 1997, shall apply
to the designated facilities under paragraph 7.2.a.1 until one year after the effective date of U.S. EPA's
approval of the 111(d)/129 State Plan revision for HMIWTI units. Upon one year after the effective date of
U.S. EPA's approval of the 111(d)/129 State Plan revision for HMIWT units, designated facilities under
paragraph 7.2.a.1 are no longer subject to the requirements of 40 CFR Part 60, Subpart Ce as promulgated
on September 15, 1997, but are subject to the requirements of 40 CFR Part 62, Subpart XX, as amended in
accordance with the October 6, 2009 provisions of 40 CFR Part 60, Subpart Ce-as-amended-on-October6;
2669.

7.3. Emissions Guidelines.

7.3.a. The owner or operator of an existing HMIWTI unit shall comply with the following emissions
limits as applicable:

7.3.a.1.- Foradesignated facility set forth in paragraph 7.2.a.1 subject to the emissions guidelines
as promulgated on September 15, 1997, the requirements listed in Table 18-1A, except as provided in
subdivision 7.3.b;

7.3.a.2. Foradesignated facility set forth in paragraph 7.2.a.1 subject to the emissions guidelines
as amended on October 6, 2009, the requirements listed in Table 18-1B, except as provided in subdivision
7.3.b;
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7.3.23. For a designated facility set forth in paragraph 7.2.a.2, the more stringent of the
requirements listed in Table 18-1B and Table 1A of 40 CFR Part 60, Subpart Ec, as amended October 6,
2009.

7.3.b. The owner or operator of any small HMIWI unit constructed on or before June 20, 1996, which
is located more than 50 miles from the boundary of the nearest Standard Metropolitan Statistical Area and
which burns less than 2,000 pounds per week of hospital waste and medical/infectious waste shall comply
with emissions limits in paragraphs 7.3.b.1 and 7.3.b.2, as applicable. The 2,000 Ib/week limitation does not
apply during performance tests.

7.3.b.1. For a designated facility under paragraph 7.2.a.1 subject to the emissions guidelines as
promulgated on September 15, 1997, the requirements listed in Table 18-2A; and

7.3.b.2. For a designated facility under paragraph 7.2.a.1 subject to the emissions guidelines as
amended on October 6, 2009, the requirements listed in Table 18-2B.

7.3.c. The owner or operator of any existing HMIWI unit shall comply with the following stack
opacity requirements, as applicable: '

7.3.c.1. For a designated facility under paragraph 7.2.a.1 subject to the emissions guidelines as
promulgated on September 15, 1997, the requirements in 40 CFR §60.52¢(b)(1); and

7.3.c.2. For a designated facility under paragraph 7.2.a.1 subject to the emissions guidelines as
amended on October 6, 2009 and a designated facility under paragraph 7.2.a.2, the requirements in 40 CFR
§60.52c(b)(2).

7.4. Operator Training and Qualification Guidelines. -- The owner or operator of an existing HMIWI
unit shall comply with the operator training and qualification requirements specified in 40 CFR §60.53c:

7.4.a. For a designated facility under paragraph 7.2.a.1, by July 28, 2001, and
7.4.b. For a designated facility under paragraph 7.2.a.2, at the time of initial facility start-up.

7.5. Waste Management Guidelines. -- The owner or operator of an existing HMIWI unit under
paragraphs 7.2.a.1 and 7.2.a.2 shall comply with the waste management plan specified in 40 CFR §60.55¢c2

- within one vear after the date of U.S. EPA’s approval of
the 111(d)/129 State Plan revision for HMIWI units under 40 CFR Part 60, Subpart Ce requirements, as
revised October 6, 2009.

7.6. Inspection Guidelines.

7.6.a. The owner or operator of each small HMIWI unit subject to the emissions limits under
subdivision 7.3.b and each HMIWTI unit subject to the emissions limits under paragraphs 7.3.a.2 and 7.3.2.3
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shall perform an initial equipment inspection within one year after the date of U.S. EPA’s approval of the
111(d)/129 State Plan revision for HMIWI units under 40 CFR Part 62, Subpart XX, and the related
provisions of 40 CFR Part 60, Subpart Cerequirements, as revised October 6, 2009. The initial equipment
inspection shall include the following:

7.6.a.1. Inspection ofall burners, pilot assemblies, and pilot sensing devices for proper operation:
cleaning of pilot flame sensor, as necessary;

7.6.a.2. Ensuringproper adjustment of primary and secondary chamber combustion air, and adjust
as necessary;

7.6.a.3. Inspection of hinges and door latches and lubrication as necessary;
7.6.a.4. Inspection of dampers, fans, and blowers for proper operation;
7.6.a.5. Inspection of HMIWI unit door and door gaskets for proper sealing;
7.6.2.6. Inspection of motors for proper operation;

7.6.a.7. Inspection of primary chamber refractory lining; cleaning and repairing or replacing
lining as necessary;

7.6.a.8. Inspection of incinerator shell for corrosion and hot spots;
7.6.a.9. Inspection of secondary and tertiary chamber and stack, cleaning as necessary;

7.6.a.10. Inspection of mechanical loader, including limit switches, for proper operation, if
applicable;

7.6.a.11. Visual inspection of waste bed (grates), and repairing or sealing, as appropriate;

7.6.a.12. For the burn cycle that follows the inspection, documentation that the incinerator is
operating properly and making any necessary adjustments;

7.6.a.13. Inspection of air pollution control device(s) for proper operation, if applicable;
7.6.a.14. Inspection of waste heat boiler systems to ensure proper operation, if applicable;
7.6.a.15. Inspection of bypass stack components;

7.6.a.16. Ensuring proper calibration of thermocouples, sorbent feed systems and any other
monitoring equipment; and

7.6.a.17. Generally observing that the equipment is maintained in good operating condition.

7.6.b. Within 10 operating days following an equipment inspection, all necessary repairs shall be
completed unless the owner or operator obtains written approval from the Secretary establishing a date
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whereby all necessary repairs of the designated facility shall be completed.

7.6.c. The owner or operator of each small HMIWI unit subject to the emissions limits under
subdivision 7.3.b and each HMIWI unit subject to the emissions limits under paragraphs 7.3.a.2 and 7.3.a.3
shall perform an equipment inspection annually (no more than 12 months following the previous annual
equipment inspection), as outlined in subdivision 7.6.a.

7.6.d. The owner or operator of each small HMIWI unit subject to the emissions limits under
paragraph 7.3.b.2 and each HMIWT unit subject to the emissions limits under paragraphs 7.3.a.2and 7.3.a.3
shall perform an initial air pollution control device inspection, as applicable, within one year following
approval of the 111(d)/129 State Plan revision for HMIWI units under 40 CFR Part 62, Subpart XX, and the
related provisions of 40 CFR Part 60, Subpart Cerequirements, as revised October 6, 2009. The initial air
pollution control device inspection shall include the following:

7.6.d.1. Inspect air pollution control device(s) for proper operation, if applicable;

7.6.d.2. Ensure proper calibration of thermocouples, sorbent feed systems, and any other
monitoring equipment; and

7.6.d.3. Generally observe that the equipment is maintained in good operating condition.

7.6.e. Within 10 operating days following an air pollution control device inspection under subdivision
7.6.d, all necessary repairs shall be completed unless the owner or operator obtains written approval from
the Secretary establishing a date whereby all necessary repairs of the designated facility shall be completed.

7.6.f. The owner or operator of each small HMIWI unit subject to the emissions limits under
paragraph 7.3.b.2 and each HMIWI unit subject to the emissions limits under paragraphs 7.3.a.2and 7.3.a.3
shall perform an air pollution control device inspection, as applicable, annually (no more than 12 months
following the previous annual air pollution control device inspection), as outlined in subdivision 7.6.d.

7.7.  Compliance, Performance Testing, and Monitoring Guidelines.

7.7.a. Except as provided in subdivision 7.7.b, the owner or operator of a HMIWI unit shall comply
with the requirements for compliance and performance testing listed in 40 CFR §60.56c, with the following
exclusions:

FFa+ 7.7.a.1. For a designated facility under paragraph 7.2.a.1 subject to the emissions limits
in paragraph 7.3.a.1, the test methods listed in 40 CFR §§60.56¢(b)(7) and (8), the fugitive emissions testing
requirements under 40 CFR §§60.56c(b)(14) and (c)(3), the CO CEMS requirements under 40 CFR
§60.56c(c)(4), and the compliance requirements for monitoring listed in 40 CFR §§60.56¢(c)(5)(ii) through
(v), (€)(6), (c)(7), (e)(6) through (10), (f)(7) through (10), (g)(6) through (10), and (h).

7.7.a2. For a designated facility under paragraphs 7.2.a.1 and 7.2.a.2 subject to the emissions
limits in paragraphs 7.3.a.2 and 7.3.2.3, the annual fugitive emissions testing requirements under 40 CFR
§60.56c(c)(3), the CO CEMS requirements under 40 CFR §60.56¢(c)(4), and the compliance requirements
for monitoring listed in 40 CFR §§60.56¢c(c)(5)(ii) through (v), (c)(6), (c)(7), (€)(6) through (10), (£)(7)
through (10), and (g)(6) through (10). Sources subject to the emissions limits under paragraphs 7.3.a.2 and
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7.3.a.3 may, however, elect to use CO CEMS as specified under 40 CFR §60.56¢c(c)(4) or bag leak detection
systems as specified under 40 CFR §60.57c(h).

7.7.b. Except as provided in paragraphs 7.7.b.1 and 7.7.b.2, the owner or operator of a small HMIWI
unit subject to the emissions limits under subdivision 7.3.b shall comply with the performance testing
requirements listed in 40 CFR §60.56¢. The 2,000 Ib/week limitation under subdivision 7.3.b does not apply
during performance tests.

7.7.b.1. For a designated facility under paragraph 7.2.a.1 subject to the emissions limits under
paragraph 7.3.b.1, the test methods listed in 40 CFR §§60.56¢(b)(7), (8), (12), (13) (Pb and Cd), and (14),
the annual PM, CO, and HCl emissions testing requirements under 40 CFR §60.56¢(c)(2), the annual fugitive
emissions testing requirements under 40 CFR §60.56¢(c)(3), the CO CEMS requirements under 40 CFR
§60.56¢(c)(4), and the compliance requirements for monitoring listed in 40 CFR §§60.56¢(c)(5) through (7),
and (d) through (k) do not apply.

7.7.b.2. For a designated facility under paragraph 7.2.a.2 subject to the emissions limits under
paragraph 7.3.b.2, the annual fugitive emissions testing requirements under 40 CFR §60.56¢(c)(3), the CO
CEMS requirements under 40 CFR §60.56¢(c)(4), and the compliance requirements for monitoring listed
in 40 CFR §§60.56¢(c)(5)(ii) through (v), (c)(6), (c)(7), (e)(6) through (10), (f)(7) through (10), and (g)(6)
through (10) do not apply. Sources subject to the emissions limits under paragraph 7.3.b.2 may, however,
elect to use CO CEMS as specified under 40 CFR §60.56¢(c)(4) or bag leak detection systems as specified
under 40 CFR §60.57c(h).

7.7.c. The owner or operator of a small HMIWI unit subject to the emissions limits under subdivision
7.3.b that is not equipped with an air pollution control device shall comply with the following compliance
and performance testing requirements:

7.7.c.1. Establishment of maximum charge rate and minimum secondary chamber temperature
as site-specific operating parameters during the initial performance test to determine compliance with
applicable emission limits;

7.7.c.2. Following the date on which the initial performance test is completed or is required to
be completed under40 CFR §60.8, whichever date comes first, the small HMIWT unit shall not operate above
the maximum charge rate or below the minimum secondary chamber temperature measured as 3-hour rolling
averages (calculated each hour as the average of the previous 3 operating hours) at all times. Operating
parameter limits do not apply during performance tests. Operation above the maximum charge rate or below
the minimum secondary chamber temperature shall constitute a violation of the established operating
parameter(s).

7.7.c.3. Operation above the maximum charge rate and below the minimum secondary chamber
temperature (each measured on a 3-hour rolling average) simultaneously shall constitute a violation of the
PM, CO and dioxin/ furan emission limits, except as provided in paragraph 7.7.c.4; and

7.7.c4. The owner or operator of a small HMIWI unit may conduct a repeat performance test
within 30 days of violation of applicable operating parameter(s) to demonstrate that the small HMIWI unit
is not in violation of the applicable emission limit(s). Repeat performance tests conducted pursuant to this
paragraph must shall be conducted usingthe-tdenticat under process and control device operating conditions
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duplicating as nearly as possible those that indicated a violation under paragraph 7.7.c.3;

7.7.d. The owner or operator of a HMIWT unit subject to the emissions limits under subdivisions 7.3.a
and 7.3.b shall comply with the requirements for monitoring listed in 40 CFR §60.57c, except as provided
for under subdivision 7.7.e.

7.7.e. The owner or operator of a small HMIWTI unit subject to the emissions limits under subdivision
7.3.b that is not equipped with an air pollution control device shall comply with the following monitoring
requirements:

7.7.e.1. Installation, calibration (to manufacturer’s specifications), maintenance and operation
of a device for measuring and recording the temperature of the secondary chamber on a continuous basis,
the output of which shall be recorded, at a minimum once every minute throughout operation;

7.7.e.2. Installation, calibration (to manufacturer’s specifications), maintenance and operation
of a device which automatically measures and records the date, time, and weight of each charge fed into the
HMIWI unit;

7.7.e3. The owner or operator of a HMIWI unit shall obtain monitoring data at all times during
HMIWTI unit operation except during periods of monitoring equipment malfunction, calibration, or repair.
At a minimum, valid monitoring data shall be obtained for 75 percent of the operating hours per day and for
90 percent of the operating hours per calendar quarter that the HMIWI unit is combusting hospital waste or
medical/ infectious waste.

7.7.f. The owner or operator of a designated facility under paragraphs 7.2.a.1 or 7.2.a.2 subject to
emissions limits under paragraphs 7.3.a.2, 7.3.a.3 or 7.3.b.2 may use the results of previous emissions tests
to demonstrate compliance with the emissions limits, provided that the conditions in paragraphs 7.7.f.1
through 7.7.£.3 are met:

7.7.f.1. The designated facility’s previous emissions tests must shall have been conducted using
the applicable procedures and test methods listed in 40 CFR §60.56c(b). Previous emissions test results
obtained using EPA-accepted voluntary consensus standards are also acceptable.

7.7.£2. The HMIWI unit at the designated facility shall currently be operated in a manner (e.g.,
with charge rate, secondary chamber temperature, etc.) that would be expected to result in the same or lower
emissions than observed during the previous emissions test(s), and the HMIWI unit may not have been
modified such that emissions would be expected to exceed (notwithstanding normal test-to-test variability)
the results from previous emissions test(s).

7.7.£3. The previous emissions test(s) must shall have been conducted in 1996 or later.
7.8. Reporting and Recordkeeping Guidelines.

7.8.a. Except as provided in paragraphs 7.8.a.1 and 7.8.a.2, the owner or operator of an existing
HMIWTI unit shall comply with the reporting and recordkeeping requirements listed in 40 CFR §§60.58c(b)
through (g).
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7.8.a.1. For a designated facility under paragraph 7.2.a.1 subject to emissions limits under
paragraphs 7.3.a.1 or 7.3.b.1, excluding 40 CFR §§60.58¢(b)(2)(ii) (fugitive emissions), (b)(2)(viii) (NOx
reagent), (b)(2)(xvii) (air pollution control device inspections), (b)(2)(xviii) (bag leak detection system
alarms), (b)(2)(xix) (CO CEMS data), and (b)(7) (siting documentation).

7.8.a.2. For a designated facility under paragraphs 7.2.a.1 or 7.2.a.2 subject to emissions limits
under paragraphs 7.3.a.2, 7.3.a.3 or 7.3.b.2, excluding 40 CFR §§60.58c(b)(2)(xviii) (bag leak detection
system alarms), (b)(2)(xix) (CO CEMS data), and (b)(7) (siting documentation).

7.8.b. The owner or operator of each HMIWT] unit subject to the emissions limits under subsection 7.3
shall:

7.8.b.1.  Asspecified in subsection 7.6, maintain records of the annual equipment inspections that
are required for each HMIWTI unit subject to the emissions limits under paragraphs 7.3.a.2, 7.3.a.3 and
subdivision 7.3.b, and the annual air pollution control device inspections that are required for each HMIWI
unit subject to the emissions limits under paragraphs 7.3.a.2, 7.3.a.3 and 7.3.b.2, any required maintenance,
and any repairs not completed within 10 days of an inspection or repair date approved by the Secretary; and

7.8.b.2. Submitan annual report containing information recorded under paragraph 7.8.b.1 no later
than 60 days following the year in which data were collected. Subsequent reports shall be sent no later than
12 calendar months following the previous report (once the unit is subject to permitting requirements under
45CSR30, the owner or operator must shall submit these reports semiannually). The report shall be signed
and certified in accordance with subdivision 7.8.c.

7.8.c. Where reports are required to be submitted to the Secretary under the terms of a permit issued
pursuant to 45CSR13, 45CSR14, 45CSR19 or 45CSR30, the reports shall be signed and certified in
accordance with the requirements of the applicable permitting rule. Where reports are required to be
submitted to the Secretary under this rule, and no permit is in effect under 45CSR13, 45CSR14, 45CSR19
or 45CSR30, the report shall be signed by the facilities manager and shall contain a certification stating that,
based on information and belief formed after reasonable inquiry, the statements and information in the
document are true, accurate and complete.

7.9. Compliance Times.

7.9.a. Except as provided in subdivisions 7.9.b, 7.9.c and 7.9.d, on or after July 28, 2001, the owner
or operator of any existing HMIWI unit subject to the requirements of 40 CFR Part 62, Subpart XX, and the
related provisions of 40 CFR Part 60, Subpart Ce as promulgated on September 15, 1997, shall be in
compliance with all applicable provisions of this section.

7.9.b. No later than November 28, 2000, the owner or operator of an existing HMIWI unit required
to install air pollution control equipment shall submit a compliance plan and schedule subject to the approval
of the Secretary that meets the following criteria:

7.9.b.1. No later than July 28,2001, a facility that plans to install air pollution control equipment
other than a dry scrubber followed by a fabric filter, a wet scrubber or dry scrubber followed by a fabric filter

and a wet scrubber shall submit a petition for site specific operating parameters under 40 CFR §60.56¢(i) to
the Administrator and the Secretary;
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7.9.b.2. No later than July 28,2001, services of an architectural and engineering firm regarding
air pollution device(s) shall be obtained,;

7.9.b.3. No later than January 28, 2002, design drawings of an air pollution device(s) shall be
ordered;

7.9.b.4. No later than January 28, 2002, air pollution device(s) shall be ordered;

7.9.5.5. No later than July 28, 2002, site preparation for installation of the air pollution device(s)
shall be initiated; .

7.9.b.6. No later than April 28, 2002, initial startup of the air pollution device(s) shall be
conducted;

7.9.b.7. No later than April 28,2002, initial compliance test(s) of the air pollution device(s) shall
be conducted; and

7.9.b.8. No laterthan September 16, 2002, the owner or operator of an existing HMIWI unit shall
not allow or cause to be allowed a HMIWI unit to be operated except in compliance with all applicable
provisions of this section.

7.9.c. An owner or operator of an existing HMIWI unit who submits in writing to the Secretary a
request for an extension to comply beyond the compliance dates under subdivision 7.9.b, shall submit to the
Secretary no later than April 28, 2001, the following information:

7.9.c.1. Ananalysis to support the need for an extension, including an explanation of why a time
period up to three years after July 28, 2000 is not sufficient time to comply with subdivision 7.9.b;

7.9.c2. A demonstration of the feasibility to transport the waste offsite to a commercial meédical
waste treatment and disposal facility on a temporary or permanent basis; and

79.c3. Measurable and enforceable incremental steps of progress to be taken towards
compliance with the emission limits contained in Table 18-1A, or Table 18-2A for Small Rural Units, as

applicable.

7.9.d. The owner or operator of an existing HMIWI unit will be notified in writing by the Secretary
of his or her decision as to whether an extension shall be granted or denied. The owner or operator shall
comply with one of the following:

7.9.d.1. If the request for extension is denied, the owner or operator shall submit a compliance
plan in accordance with subdivision 7.9.b no later than 30 days after denial of the request for extension, or
July 28, 2001, whichever is later; or

[N

7.9.d.2. Ifthe request for extension is granted, the owner or operator shall submit a compliaﬁce
plan and schedule commensurate with the granted extension no later than 30 days after the date the request
for extension has been granted.
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7.9.d.3. If an extension is granted by the Secretary. the owner or operator shall comply in an
expeditious manner with the §111(d)/129 plan requirements of Part 62. Subpart XX, §§62.12150 through
62.12152 on or before the date 3 years after U.S. EPA approval of the West Virginia §111(d)/129 plan (but
not later than September 16, 2002), for the emissions guidelines as promulgated on September 15, 1997, and

on or before the date 3 years after U.S. EPA approval of an amended West Virginia §111(d)/129 plan (but
not later than October 6, 2014), for the emissions guidelines as amended on October 6, 2009.

7.9.e. Exceptasprovided in subdivisions 7.9.f, 7.9.g and 7.9.h, one year after the effective date of U.S.
EPA’s approval of the 111(d)/129 State Plan revision for HMIWT units, the owner or operator of any existing
HMIWI unit subject to the requirements of 40 CFR Part 62, Subpart XX, and the related provisions of 40
CER Part 60, Subpart Ce as promulgated on October 6, 2009, shall be in compliance with all applicable
provisions of this section.

7.9.f. No later than 120 days after the effective date of U.S. EPA’s approval of the 111(d)/129 State
Plan revision for HMIWT units, the owner or operator of an existing HMIWT unit required to install air
pollution control equipment shall submit an expeditious compliance plan and schedule subject to the
approval of the Secretary that meets the following criteria:

7.9.£.1. Nolaterthan 12 months after the effective date of U.S. EPA’s approval of the 111(d)/129
State Plan revision for HMIWTI units, a facility that plans to install air pollution control equipment other than
a dry scrubber followed by a fabric filter, a wet scrubber or dry scrubber followed by a fabric filter and a wet
scrubber shall submit a petition for site specific operating parameters under 40 CFR §60.56¢(i) to the
Administrator and the Secretary;

7.9.£2. No laterthan 12 months after the effective date of U.S. EPA’s approval of the 111(d)/129
State Plan revision for HMIWI units, services of an architectural and engineering firm regarding air pollution
device(s) shall be obtained;

7.9.£3. No laterthan 18 months after the effective date of U.S. EPA’s approval df the 111(d)/129
State Plan revision for HMIWT units, design drawings of an air pollution device(s) shall be ordered;

7.9.f4. No later than 18 months after the effective date of U.S. EPA’s approval of the 111(d)/129
State Plan revision for HMIWT untis, air pollution device(s) shall be ordered;

7.9.£5. No later than 18 months after the effective date of U.S. EPA’s approval of the 111(d)/129
State Plan revision for HMIWI units, site preparation for installation of the air pollution device(s) shall be
initiated;

7.9.£.6. No later than 30 months after the effective date of U.S. EPA’s approval of the 111(d)/129
State Plan revision for HMIWT units, initial startup of the air pollution device(s) shall be conducted,;

7.9.£7. No later than 30 months after the effective date of U.S. EPA’s approval of the 111(d)/129
State Plan revision for HMIWI untis, initial compliance test(s) of the air pollution device(s) shall be
conducted; and

7.9.£.8. No later than October 6, 2014, the owner or operator of an existing HMIWI unit shall not
allow or cause to be allowed a HMIWI unit to be operated except in compliance with all applicable
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provisions of this section.

7.9.g. An owner or operator of an existing HMIWI unit who submits in writing to the Secretary a
request for an extension to comply beyond the compliance dates under subdivision 7.9.f, shall submit to the
Secretary no later than 9 months after the effective date of U.S. EPA’s approval of the 111(d)/129 State Plan
revision for HMIWI units, the following information:

7.9.g.1. An analysis to support the need for an extension, including an explanation of why a time
period up to three years after the effective date of U.S. EPA’s approval of the 111(d)/129 State Plan revision
for HMIWTI units is sufficient time to comply with this section, while one year after the effective date of U.S.
EPA’s approval of the 111(d)/129 State Plan revision for HMIWT units is not sufficient;

7.9.g2. A demonstration of the feasibility to transport the waste offsite to a commercial medical
waste treatment and disposal facility on a temporary or permanent basis; and

7.9.23. Measurable and enforceable incremental steps of progress to be taken towards
compliance with the emission limits contained in Table 18-1B, or Table 18-2B for Small Rural Units. as

applicable.

7.9.h. The owner or operator of an existing HMIWT unit will be notified in writing by the Secretary
of his or her decision as to whether an extension shall be granted or denied. The owner or operator shall
comply with one of the following:

7.9.h.1. If the request for extension is denied, the owner or operator shall submit a compliance
plan in accordance with subdivision 7.9.f no later than 30 days after denial of the request for extension, or
one year after the effective date of U.S. EPA’s approval of the 111(d)/129 State Plan revision for HMIWI
units whichever is later; or

7.9.h2. Ifthe request for extension is granted, the owner or operator shall submit a compliance
plan and schedule commensurate with the granted extension no later than 30 days after the date the request
for extension has been granted; and

7.9.h.3. On or before October 6, 2014, the owner or operator shall comply with the emissions
guidelines for existing HMIWI units under 40 CFR Part 62, Subpart XX. and the related provisions of 40
CFR Part 60, Subpart Ce, as amended on October 6, 2009, and not allow or cause to be allowed a HMIWI
unit to be operated except in compliance with all applicable provisions of this section.

§45-18-8. Requirements for New Commercial and Industrial Solid Waste Incinerators.

8.1. Requirements for New CISWI Units. -- The owner or operator of a commercial and industrial solid
waste incineration unit (CISWI unit) under subsection 8.2 shall comply with all applicable standards of
performance, requirements and provisions of 40 CFR Part 60 Subpart CCCC, including any reference
methods, performance specifications and other test methods associated with Subpart CCCC. No person shall
construct, reconstruct, modify, or operate, or cause to be constructed, reconstructed, modified, or operated
a new CISWI unit which results in a violation of 40 CFR Part 60 Subpart CCCC, or this rule.
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€ecee: pplicabilitv. -- The owner or operator of a CISWI unit that is 2 new incineration unit as defined in
40 CFR §60.2015, is not exempt under 40 CFR §60.2020. and meets any of the following criteria shall be

subject to the requirements for new CISWI units set forth in section 8:

8.2.a. A CISWI unit that commenced construction after November 30, 1999; or

8.2.b. A CISWI unit that commenced reconstruction or modification after June 1, 2001.

8.3. Physical or Operational Changes. -- Physical or opérational changes to an incineration unit
primarily to comply with the emission guidelines in section 9 and 40 CFR Part 60, Subpart DDDD do not

ualifv as a reconstruction or modification under section 8.

§45-18-9. Requirements for Existing Commercial and Industrial Solid Waste Incinerators.

9.1. Requirements for Existing CISWI Units. -- The owner or operator of an existing CISWT unit shall
comply with the applicable emission guidelines, compliance times, requirements and provisions of 40 CFR
Part 60 Subpart DDDD contained in this section, including any reference methods, performance
specifications and other test methods associated with Subpart DDDD. No person shall reconstruct, modify,

or operate, or cause to be reconstructed, modified. or operated an existing CISWT unit which results in a
violation of the requirements for existing CISWT units set forth in section 9.

9.1.a. Emission limits contained in Table 18=€ 18-1C;

9.1.b. Compliance dates specified in subsection 9:2 9.3, including increments of progress toward
compliance specified in that subsection and 40 CFR §§60.2575 through 60.2615;

9.1.c. Waste management plan requirements specified in 40 CFR §§60.2620 through 60.2630;

9.1.d. Operator training and qualification requirements specified in 40 CFR §§60.2635 through
60.2665;

9.1.e. Emission limitations and operating limits specified in 40 CFR §§60.2670 through 60.2685;
9.1.f. Performance testing requirements specified in 40 CFR §§60.2690 through 60.2695;

9.1.g. Initial compliance requirements in 40 CFR §§60.2700 through 60.2705;

9.1.h. Continuous compliance requirements specified in 40 CFR §§60.2710 through 60.2725;
9.1.i. Monitoring requirements specified in 40 CFR §§60.2730 through 60.2735;

9.1,j. Recordkeeping and reporting requirements specified in 40 CFR §§60.2740 through 60.2800;
and

9.1.k. Requirements for air curtain incinerators specified in 40 CFR §§60.2810 through 60.2870.
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9.2. Applicability.
9.2.a. Incineration units that meet all three criteria described in paragraphs 9.2.a.1 through 9.2.a.3 are

subject to the requirements for existing CISWI units under section 9.

9.2.a.1. Incineration units that commenced construction on or before November 30, 1999;

9.2.a.2. Incineration unitsthat meetthe definition of a CISW]Iunitas defined in 40 CFR§60.2875:

and

9.2.a.3. Incineration un‘its not exempt under 40 CFR§60.2555.

9.2.b. Physical or Operational Changes.

9.2.b.1. If the owner or operator of a CISWI unit makes changes that meet the definition of
modification or reconstruction on or after June 1, 2001. the CISWT unit becomes subject to 40 CFR Part 60,
Subpart CCCC under section 8. and the requirements for existing CISWI units under section 9 no longer
applies to that unit.

9.2.b.2. If the owner or operator of a CISWI unit makes physical or operational changes to an
existing CISWI unit primarily to comply with section 9, the requirements for new CISWT units under section
8 do not apply to that unit. Such changes do not qualify as modifications or reconstructions under section
8 and 40 CFR Part 60, Subpart CCCC.

9:2:9.3. Compliance Times.

92:a:9.3.a. The Du Pont Washington Works CISWI unit in Wood County shall achieve final
compliance with all applicable provisions of this rule by no later than September 30, 2003; the owner or
operator of any other existing CISWI unit shall achieve final compliance with all applicable provisions of
this section by no later than October 4, 2004.

§45-18-10. Requirements for New Other Solid Waste Incineration Units.
10.1. Requirements for New OSWI Units, -- The owner or operator of an other solid waste incineration

unit (OSWI unit) under subsection 10.2 shall comply with all applicable standards of performance,
requirements and provisions of 40 CFR Part 60 Subpart EEEE. including any reference methods,

performance specifications and other test methods associated with Subpart EEEE. No person shall construct

or operate, or cause to be constructed or operated a new OSWI unit which results in a violation of 40 CFR
Part 60, Subpart EEEE or this rule.

EEEE- Applicability. -- The owner or operator of a OSWI unit that meets the following criteria shall be
subject to the requirements for new OSWI units set forth in section 10. A new OSWI unit is an OSWT unit
that either:
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10.2.a. Commenced construction after December 9. 2004: or

10.2.b. Commenced modification or reconstruction after June 16, 2006.

8§45-18-11. Requirements for New Sewage Sludge Incinerators.

11.1. Requirements for New SSI Units. -- The owner or operator of a SSI unit under subsection 11.2 shall

comply with all applicable standards of performance, requirements and provisions of 40 CFR Part 60 Subpart
LLLL, including any reference methods, performance specifications and other test methods associated with

Subpart LLLL. No person shall construct, reconstruct, modify. or operate, or cause to be constructed,
reconstructed, modified. or operated a new SSI unit which results in a violation of 40 CFR Part 60 Subpart
LLLL, or this rule.

11.2. Applicability. -- The owner or operator of a SSI unit that meets the following criteria shall be
subject to the requirements for new SSI units set forth in section 11. A new SSI unit is a SSI unit that either:

11.2.a. Commenced construction after October 14, 2010; or

11.2.b. Commenced modification after September 21, 2011.

§45-18=11 §45-18-12. Secretary.

H-+12.1. Anyand all references in 40 CFR Part 60 Subparts Ce, Eb, Ec, AAAA, CCCC, DDDD, and
EEEE, FFFF, and LLLL to the “Administrator” are amended to be the “Secretary” except in the following
references which shall remain “Administrator”:

H-3=-12.1.a. Where the federal regulations specifically provide that the Administrator shall retain
authority and not transfer such authority to the Secretary;

++b:-12.1.b. Where provisions occur which refer to:
+H-+b+: 12.1.b.1. Alternate means of emission limitations;
H1b2- 12.1.b.2. Alternate cor;trol technologies;
+H-+b3- 12.1.b.3. Innovative technology waivers;
H-1b4: 12.1.b.4. Alternate test methods;
+H-1b5: 12.1.b.5. Alternate monitoring methods;
H-1b-6- 12.1.b.6. Waivers/adjustments to recordkeeping and reporting; or
H-+b-7 12.1.b.7. Applicability determinations;

12.1.b.8. The requirements of 40 CFR §60.56¢(i) establishing operating parameters when using
controls other than those listed in 40 CFR §60.56¢c(d);
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12.1.b.9. Alternative methods of demonstrating compliance under 40 CFR §60.8;

12.1.b.10. Performance test and data reduction waivers under 40 CFR §60.8(b); and

H-t<12.1.c. Where the context of the regulation clearly requires otherwise;

§45-18-12 §45-18-13. Permits.

2+ 13.1.  On or before September 15, 2000, the owner or operator of existing HMIWI units shall
operate pursuant to a Title V permit in accordance with the requirements of 45CSR30.

$22:13.2. The owner or operator of a new HMIWI unit shall submit to the Secretary a complete
application for a Title V permit in accordance with the requirements of 45CSR30 within twelve (12) months
after commencing operation.

$33-13.3. Omorbefore December1-2663;the The owner or operator of an existing CISWI units unit
or air curtain incinerator subject to section 9 shall operate pursuant to a permit issued under §129(e) of the

CAA and aEAATFitle-V-permitimaccordance-with-the requirements-of 45CSR30.
124-13.4. The owner or operator of a new CISWI unit shall submit-to-the-Secretary-a-comptete

operate pursuant to a CAA Title V permxt

in accordance with the requirements of 45SCSR30.

12-5-13.5. The owner or operator of a new OSWI unit shall submit a complete application for a Title
V permit in accordance with the requirements of 45CSR30 within twelve (12) months after commencing
operation, provided that a new OSWI unit may be required to apply for and obtain a Title V permit prior to
this date, as specified in 40 CFR §60.2967(b).

13.6. The owner or operator of a new SSI unit shall apply for and obtain a Title V permit in accordance
with the requirements of 43CSR30 unless the unit meets the relevant requirements for and exemption set
forth in 40 CFR §60.4780.

$2:6-13.7. Nothing contained in this rule shall be construed or inferred to mean that permit
requirements in accordance with applicable rules shall be in any way limited or inapplicable, including but
not limited to the permitting requirements under 45CSR13, 45CSR14, 45CSR19, 45CSR25 and 45CSR30.
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§45-18-14. Exemptions.

14.1. The exemption provisions under 40 CFR Part 60 Subparts Eb, Ec, AAAA, CCCC, and EEEE and
LLLL shall be incorporated in this rule.

14.2. Temporary air curtain incinerators approved by the Secretary under the requirements of 45CSR6
that are operated for the disposal of only on-site land clearing debris (as defined in 45CSR6) shall be exempt
from the requirements of this rule.

14.3. Temporary incinerators approved by the Secretary under the requirements of 45CSR6 that are
operated for the disposal of animal or poultry remains and related pathological waste shall be exempt from
the requirements of this rule.

14.4. Pathological waste incineration units. -- Any institutional waste incineration unit, very small
municipal waste combustion unit, incinerator or combustor shall be exempt from the requirements of this rule
provided:

14.4.a.  The unit burns 90 percent or more by weight (on a calendar quarter basis and excluding the
weight of auxiliary fuel and combustion air) of pathological waste, low-level radioactive waste, or
chemotherapeutic waste;

14.4.b. The owner or operator of the unit keeps records on a calendar quarter basis of the periods
of time when only pathological waste, low-level radioactive waste or chemotherapeutic waste is incinerated;

14.4.c.  The unit is subject to the requirements of 45CSR6 or 45CSR25; and

14.4.d. The owner or operator of the unit notifies the Administrator and the Secretary that the unit
meets these criteria.

14.5. Any incinerator or combustor subject to 40 CFR Part 60 Subparts Cb, E, Ea, O, WWW, BBBB,
or FFFF or MMMM shall be exempt from the requirements of this rule.

14.6. Any incinerator or combustor subject to 42 U.S.C. §6925,45CSR25 and 33CSR20 shall be exempt
from the requirements of this rule.

14.7. Any combustor subject to 40 CFR Part 63, Subpart EEE shall be exempt from the requirements of
this rule.
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§45-18-15. Effect of the Rule.

15.1. Nothing in this rule shall be construed to allow or permit the installation, establishment or
construction of a new municipal or commercial solid waste facility utilizing incineration technology for the
purpose of solid waste incineration in violation of W.Va. Code §22-15-19.

§45-18-16. Inconsistency Between Rules.

16.1. In the event of any inconsistency between this rule and any other rule of the West Virginia
Department of Environmental Protection, the inconsistency shall be resolved by the determination of the
Secretary and the determination shall be based upon the application of the more stringent provision, term,
condition, method or rule.
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60
[EPA-HQ-OAR-2009-0559; FRL-9272-9]
RIN 2060-AP90

Standards of Performance for New
Stationary Sources and Emission
Guidelines for Existing Sources:
Sewage Sludge Incineration Units

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action promulgates
EPA’s new source performance
standards and emission guidelines for
sewage sludge incireration units located
at wastewater treatment facilities
designed to treat domestic sewage
sludge. This final rule sets limits for
nine pollutants under section 129 of the
Clean Air Act: Cadmium, carbon
monoxide, hydrogen chloride, lead,
mercury, nitrogen oxides, particulate
matter, polychlorinated dibenzo-p-
dioxins and polychlorinated
dibenzofurans, and sulfur dioxide.
DATES: The final rule is effective on May
20, 2011. The incorporation by reference
of certain publications listed in the rule
is approved by the Director of the
Federal Register as of May 20, 2011.
ADDRESSES: EPA established a single
docket under Docket ID No. EPA-HQ-
OAR-2009-0559 for this action. This
docket includes previous actions
including the standards proposed on
October 14, 2010 (75 FR 63260) and a
supplemental notice issued on
November 5, 2010 (75 FR 68296). All
documents in the docket are listed on
the http://www.regulations.gov Web
site. Although listed in the index, some
information is not publicly available,
e.g., confidential business information
or other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically through http://
www.regulations.gov or in hard copy at
EPA’s Docket Center, Public Reading
Room, EPA West Building, Room 3334,
1301 Constitution Avenue, NW.,
Washington, DC 20004. This Docket
Facility is open from 8:30 a.m. to 4:30
p-m., Monday through Friday, excluding
legal holidays. The telephone number
for the Public Reading Room is (202)
566—1744, and the telephone number for
the EPA Docket Center is (202) 566—
1742.

FOR FURTHER INFORMATION CONTACT: Ms.
Amy Hambrick, Natural Resource and
Commerce Group, Sector Policies and
Programs Division (E143-03),
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone number: (919) 541—
0964; fax number: (919) 541-3470;
e-mail address:
hambrick.amy®epa.gov.
SUPPLEMENTARY INFORMATION:

Acronyms and Abbreviations. The
following acronyms and abbreviations
are used in this document.

7-PAH 7-Polycyclic Aromatic Hydrocarbons

ANSI American National Standards Institute

As Arsenic

ASME American Society of Mechanical
Engineers

ASTM American Society of Testing and
Materials

CAA Clean Air Act

CASS Continuous Automated Sampling
System

CBI Confidential Business Information

Cd Cadmium

CDX Central Data Exchange

CEMS Continuous Emissions Monitoring
Systems

COMS Continuous Opacity Monitoring
System

The Court U.S. Court of Appeals for the
District of Columbia Circuit

CPMS Continuous Parametric Monitoring
Systemn

CFR Code of Federal Regulations

CISWI Commercial and Industrial Solid
Waste Incineration

CO Carbon Monoxide

Cr Chromium

CWA Clean Water Act

EG Emission Guidelines

E] Environmental Justice

ERT Electronic Reporting Tool

ESP Electrostatic Precipitators

FF Fabric Filter

FB Fluidized Bed

FGR Flue Gas Recirculation

HAP Hazardous Air Pollutants

HCl Hydrogen Chloride

Hg Mercury

HMIWI Hospital, Medical and Infectious
Waste Incineration

ICR Information Collection Request

ISTDMS Integrated Sorbent Trap Dioxin
Monitoring System

ISTMMS Integrated Sorbent Trap Mercury
Monitoring System

LML Lowest Measured Level

MACT Maximum Achievable Control
Technology

Mg/dscm Milligrams per Dry Standard Cubic
Meter

MH Multiple Hearth

Mn Manganese

MWC Municipal Waste Combustion

NAAQS National Ambient Air Quality
Standards

NAICS North American Industrial
Classification System

Ng/dscm Nanograms per Dry Standard
Cubic Meter

Ni Nickel

NOx Nitrogen Oxides

NPRM Notice of Proposed Rulemaking

NSPS New Source Performance Standards

NTAA National Tribal Air Association

NTTAA National Technology Transfer and
Advancement Act of 1995

OAQPS Office of Air Quality Planning and
Standards

O&M Operation and Maintenance

OMB Office of Management and Budget

QP Office of Policy .

OSWI Other Solid Waste Incineration

OTM Other Test Method

OW Office of Water

Pb Lead

PCB Polychlorinated Biphenyls

PCDD/PCDF Polychlorinated Dibenzo-P-
Dioxins and Polychlorinated
Dibenzofurans

PM Particulate Matter

POM Polycyclic Organic Matter

POTW Publicly Owned Treatment Works

PPM  Parts per Million

PPMV  Parts per Million by Volume

PPMVD  Parts per Million of Dry Volume

PRA Paperwork Reduction Act

PS Performance Specifications

RCRA Resource Conservation and Recovery
Act

RFA Regulatory Flexibility Act

RIA Regulatory Impact Analysis

RTO Regenerative Thermal Oxidizer

SBA Small Business Administration

SCR Selective Catalytic Reduction

SNCR Selective Non-Catalytic Reduction

SO, Sulfur Dioxide

SSI Sewage Sludge Incineration

SSM  Startup, Shutdown, and Malfunction

TEF Toxic Equivalency Factor

TEQ Toxic Equivalency

THC Total Hydrocarbons

TMB Total Mass Basis

TPD Tons per Day

TPY Tons per Year

TTIN Technology Transfer Network

UL Upper Limit

UMRA Unfunded Mandates Reform Act of
1995

UPL Upper Prediction Limit

VCS Voluntary Consensus Standards

WWW  Worldwide Web

Organization of This Document. The
following outline is provided to aid in
locating information in this preamble.

I. General Information
A. Does the action apply to me?
B. Where can I get a copy of this
document?
C. Judicial Review
II. Background
A. What is the statutory background for
this final rule?
B. What are the primary sources of
emissions and what are the emissions?
C. What is the relationship of the final
standards to other standards for the use
or disposal of sewage sludge and
associated air emissions?
III. Sumimnary of the Final Standards
A. What units are affected by the final
standards?
B. What are the emission limits in the
emission guidelines for existing sources?
C. What are the emission limits in the new
source performance standards for new
sources?
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D. What are the testing and monitoring
requirements?

E. What are the other requirements for new
and existing SSI units?

F. What are the recordkeeping and
reporting requirements?

G. What are the SSM provisions?

H. What are the Title V permit
requirements?

L. What are the applicability dates of the
standards?

J. What are the requirements for
submission of emissions test results to
EPA?

IV. Summary of Significant Changes
Following Proposal

A. Applicability

B. Subcategories

C. MACT Floor UPL Calculation and EG
and NSPS Emission Limits

D. Baseline Emissions, Costs, and Impacts
Estimation

E. Compliance Requirements

F. Definitions

V. Significant Public Comments and
Rationale for Changes to the Proposed
Rule

A. Legal and Applicability Issues
Regulating SSI Under Section 112 vs.
Section 129

B. Subcategories

C. MACT Floor Analysis

D. Baseline Emissions

E. Beyond-the-Floor Analysis

F. Cost and Economic Impacts

G. Startup, Shutdown, and Malfunction

H. Compliance Requirements

VL. Impacts of the Final Action

A. Impacts of the Final Action for Existing
Units

B. Impacts of the Final Action for New
Units

VIL Statutory and Executive Order Reviews

A. Executive Order 12866 and 13563:
Regulatory Planning and Review

B. Paperwork Reduction Act

C. Regulatory Flexibility Act

D. Unfunded Mandates Reform Act

E. Executive Order 13132; Federalism

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks )

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

L. National Technology Transfer and
Advancement Act

J. Executive Order 12898: Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations

L. General Information
A. Does this action apply to me?

Categories and entities potentially
affected by the final action are those that
operate sewage sludge incinerators
(SSI). Although there is no specific
NAICS code for SSI, these units may be
operated by wastewater treatment
facilities designed to treat domestic
sewage sludge. The following NAICS
codes could apply:

Examples of potentially
Category NAICS code regulated entities
Solid waste combustors and INCINEIALOLS ........c.ccevueueeeeeeeereresssssesessssssessesssesssssssnns 562213 | Municipalities with SSI units.
Sewage treatment fACHIHIES ...o..coevveuceieeeeeeeecee et eesesesseessessssesseteessseseesessss s 221320

This table is not intended to be
exhaustive, but rather provides a general
guide for identifying entities likely to be
affected by the final action. To
determine whether your facility would
be affected by the final action, you
should examine the applicability
criteria in 40 CFR 60.4770 of subpart
LLLL and proposed 40 CFR 60.5005 of
subpart MMMM. If you have any
questions regarding the applicability of
the final action to a particular entity,
contact the person listed in the
preceding FOR FURTHER INFORMATION
CONTACT section.

B. Where can I get a copy of this
document?

In addition to being available in the
docket, an electronic copy of the fina!
action will also be available on the
WWW through the TTN. Following
signature, a copy of the final action will
be posted on the TTN’s policy and
guidance page for newly proposed or
promulgated rules at the following
address: hitp://www.epa.gov/ttn/oarpg/.
The TTN provides information and
technology exchange in various areas of
air pollution control.

C. Judicial Review

Under CAA section 307(b)(1), judicial
review of this final rule is available only
by filing a petition for review in the
Court by May 20, 2011. Section
307(d)(7)(B) of the CAA further provides

that “only an objection to this final rule
that was raised with reasonable
specificity during the period for public
comment can be raised during judicial
review.” This section also provides a
mechanism for EPA to convene a
proceeding for reconsideration, “[i]f the
person raising an objection can
demonstrate to EPA that it was
impracticable to raise such objection
within {the period for public comment]
or if the grounds for such objection
arose after the period for public
comment (but within the time specified
for judicial review) and if such objection
is of central relevance to the outcome of
this rule.” Any person seeking to make
such a demonstration to EPA should
submit a Petition for Reconsideration to
the Office of the Administrator,
Environmental Protection Agency,
Room 3000, Ariel Rios Building, 1200
Pennsylvania Ave., NW., Washington,
DC 20004, with a copy to both of the
contacts listed in the preceding FOR
FURTHER INFORMATION CONTACT section,
and the Associate General Counsel for
the Air and Radiation Law Office, Office
of General Counsel (Mail Code 2344A),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20004. Note, under CAA section
307(b)(2), the requirements established
by this final rule may not be challenged
separately in any civil or criminal
proceedings brought by EPA to enforce
these requirements.

II. Background

A. What is the statutory background for
this final rule?

Section 129 of the CAA, entitled,
“Solid Waste Combustion,” requires
EPA to develop and adopt standards for
solid waste incineration units pursuant
to CAA sections 111 and 129. Section
129(a)(1)(A) of the CAA requires EPA to
establish performance standards,
including emission limitations, for
“solid waste incineration units.” Section
129 of the CAA defines “solid waste
incineration unit” as “a distinct
operating unit of any facility which
combusts any solid waste material from
commercial or industrial establishments
or the general public” {section
129(g)(1)}). Section 129 of the CAA also
provides that “solid waste” shall have
the meaning established by EPA
pursuant to its authority under the
RCRA (section 129(g)(6)). Sections
111(b) and 129(a) of the CAA address
emissions from new units (i.e., NSPS),
and CAA sections 111(d) and 129(b}
address emissions from existing units
(i.e., EG). The NSPS are directly
enforceable Federal regulations, and
under CAA section 129(f)(1), become
effective 6 months after promulgation.
Unlike the NSPS, the EG are not
themselves directly enforceable. Rather,
the EG are implemented and enforced
through either an EPA-approved state
plan or a promulgated Federal plan.
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States are required to submit a plan to
implement and enforce the EG to EPA
for approval not later than 1 year after
EPA promulgates the EG (CAA section
129(b)(2)}. The state plan must be “at
least as protective as” the EG and must
ensure compliance with all applicable
requirements not later than 3 years after
the state plan is approved by EPA, or 5
years after promulgation of the relevant
EG, whichever is sooner. EPA’s
procedures for submitting and
approving state plans are set forth in 40
CFR part 60, subpart B. When a state
plan is approved by EPA, the plan
requirements become federally
enforceable, but the state has primary
responsibility for implementing and
enforcing the plan. However, EPA is
required to develop, implement, and
enforce a Federal plan for solid waste
incineration units located in any state
which has not submitted an approvable
state plan within 2o years after the date
of promulgation of the relevant EG
(CAA section 129(b}(3)). The Federal
plan must assure that each solid waste
incineration unit subject to the Federal
plan is in compliance with all
provisions of the EG not later than 5
years after the date the relevant
guidelines are promulgated. EPA views
the Federal plan as a “place-holder” that
remains in effect only until such time as
a state without an approved plan
submits and receives EPA approval of
its state plan. Once an applicable state
plan has been approved, the
requirements of the Federal plan no
longer apply to solid waste incineration
units covered by that state plan.

The CAA sets forth a two-stage
approach to regulating emissions from
solid waste incinerator units. The
statute also provides EPA with
substantial discretion to distinguish
among classes, types, and sizes of
incineration units within a category
while setting standards. In the first stage
of setting standards, CAA section
129(a)(2) requires EPA to establish
technology-based emission standards
that reflect levels of control EPA
determines are achievable for new and
existing units, after considering costs,
nonair quality health and environmental
impacts and energy requirements
associated with the implementation of
the standards. Section 129(a)(5) of the
CAA then directs EPA to review those
standards and revise them as necessary
every 5 years. In the second stage, CAA
section 129(h)(3) requires EPA to
determine whether further revisions of
the standards are necessary in order to
provide an ample margin of safety to
protect public health.

In setting forth the methodology EPA
must use to establish the first-stage

technology-based standards for the
standards, CAA section 129{a){2}
provides that standards “applicable to
solid waste incineration units
promulgated under section 111 and this
section shall reflect the maximum
degree of reduction in emissions of
[certain listed air pollutants] that the
Administrator, taking into consideration
the cost of achieving such emission
reduction and any nonair quality health
and environmental impacts and energy
requirements, determines is achievable
for new and existing units in each
category.” This level of control is

referred to as a MACT standard.

In promulgating a MACT standard,

EPA must first calculate the minimum

stringency levels for new and existing
solid waste incineration units in a
category, generally based on levels of
emissions control achieved or required

to be achieved by the subject units. The

minimum level of stringency is called
the MACT “floor,” and CAA section
129(a)(2) sets forth differing levels of
minimum stringency that EPA’s
standards must achieve, based on

whether they regulate new and
reconstructed sources, or existing

sources. For new and reconstructed
sources, CAA section 129(a)(2) provides
that the “degree of reduction in
emissions that is deemed achievable

* * * shall not be less stringent than
the emissions control that is achieved in
practice by the best controlled similar
unit, as determined by the
Administrator.” Emissions standards for
existing units may be less stringent than
standards for new units, but “shall not

be less stringent than the average

emissions limitation achieved by the

best performing 12 percent of units in

the category.”

Maximum Achievable Control
Technology analyses involve an
assessment of the emissions from the
best performing unit or units in a source
category. The assessment can be based
on actual emissions data, knowledge of
the air pollution control in place in
combination with actual emissions data,
state regulatory requirements that may
enable EPA to estimate the actual
performance of the regulated units, or
other emissions information. For each

source category, the assessment involves

a review of actual emissions data with
an appropriate accounting for emissions
variability. Other methods of estimating
emissions can also be used, if the
methods can be shown to provide
reasonable estimates of the actual
emissions performance of a source or
sources. In addition to the MACT floor
limit, EPA must examine whether more
stringent “beyond-the-floor” standards
should be adopted. In considering

whether such standards are appropriate,
EPA must consider the cost of achieving
such emission reduction, and any non-
air quality health and environmental
impacts and energy requirements. The
CAA requires that the MACT floor for
new sources be no less stringent than
the emissions control achieved in
practice by the best-controlled similar
unit. EPA is also required to consider
beyond-the-floor standards for new
sources, consistent with the factors
described above. Clean Air Act section
129(a)(1) identifies five categories of
solid waste incineration units:

e Units that combust municipal waste
ata capacitK greater than 250 tpd.

o Units that combust municipal waste
at a capacity equal to or less than 250
tpd.

p. Units that combust hospital,
medical, and infectious waste.

¢ Units that combust commercial or
industrial waste.

e Units that combust waste and
which are not specifically identified in
section 129(a)(1)(A) through (D) are
referred to in section 128(a)(1)(E) as
“other categories” of solid waste

incineration units.

A SSI unit is an incinerator located at
a wastewater treatment facility designed
to treat domestic sewage sludge that
combusts sewage sludge for the purpose
of reducing the volume of the sewage
sludge by removing combustible matter.
Sewage sludge incinerators, by virtue of
having not been specifically identified
in section 129(a)(1){A)} through (D), have
been interpreted to be part of the
broader category of “other categories” of
solid waste. EPA has issued emission
standards for large and small MWGC,
HMIWI, CISWI, and OSWI units;
however, as explained further below,
none of those emission standards apply

to SSI units.
EPA issued emission standards for

OSWI units on December 16, 2005 (70
FR 74870). Based on EPA’s
interpretation of the CAA at that time,
the OSWI standards did not include
emission standards for SSI units. EPA
received a petition for reconsideration
of the OSWI standards on February 14,
2006, regarding the exclusion of certain
categories, including SSI.* While EPA
granted the petition for reconsideration
on June 28, 2006, EPA’s final review,
which became effective January 22,
2007, concluded that no additional
changes were necessary to the 2005
OSWI rule (71 FR 36726). That litigation
is currently being held in abeyance. EPA
currently intends to revise the emission
standards for OSWI units in the future,

1 Sjerra Club v. EPA; DC Cir. Nos. 06-1066, 07—
1063.
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and that rulemaking will address all
OSWI units except SSI units.

In the OSWI rule issued on December
16, 2005, EPA stated that it had decided
not to regulate SSI units under CAA
section 129 (70 FR 74870), but rather to
regulate SSI units under CAA section
112, pointing to a statement in EPA’s
2000 Unified Regulatory Agenda stating
that sewage sludge incinerators do not
combust waste from a commercial or
industrial establishment or the general
public. We declined to revise that
decision to regulate SSI units under 112
in the response to the petition for
reconsideration on this issue for five
reasons, including our position that
section 129(a)(1)(E) did not require
regulation of all “other” solid waste
incineration units and that section
129(g)(1)’s enumerated exemptions to
the definition of “solid waste
incineration unit” were not exclusive,
and that section 129(h)(2) gave EPA the
discretion to choose whether to regulate
incinerators under section 112 or
section 129 of the Act. (72 FR 2620). In
June 2007, in a separate decision related
to EPA’s December 1, 2000, emission
standards for CISWI units, the Court
held that any unit combusting any solid
waste must be regulated under section
129 of the CAA. The impact of this
decision on EPA’s regulation of SSI is
explained in detail in the NPRM.2

EPA considers SSI units to be “other
solid waste incineration units,” since
that category is intended to encompass
all solid waste incineration units that
are not included in the first four
categories identified in CAA section
129(a} through (d). EPA plans to re-issue
emission standards for the remaining
OSWTI units at a later time. EPA is taking
final action on emission standards for
SSI units at this time because these
emission standards are needed as part of
EPA'’s fulfillment of its obligations
under CAA sections 112(c)(3) and
(k)(3)(B)(ii) and section 112(c)(6). Clean
Air Act section 112(k)(3)(B)(ii) calls for
EPA to identify at least 30 HAP which,
as the result of emissions from area
sources, pose the greatest threat to
public health in the largest number of
urban areas. EPA must then ensure that
sources representing 90 percent of the
aggregate area source emissions of each
of the 30 identified HAP are subject to
standards pursuant to section 112(d).
Sewage sludge incineration units are
one of the source categories identified
for regulation to meet the 90 percent
requirement for Cd, Cr, Pb, Mn, Hg, Ni
and PCB. EPA is ordered by the Court

2NRDCv. EPA; 489F. 3d. at 1257-8.
3CAA section 112(c)(3) and section
112(k)(3)(B)(ii).

to satisfy its obligation under CAA
section 112(c)(3) and (k)(3)(B)(ii) by
January 16, 2011.4

In a notice on April 10, 1998, EPA
provided a list of source categories for
regulation under CAA section 112(d)(2)
or 112(d}(4). Section 112(c)(6) of the
CAA requires EPA to identify categories
of sources of seven specified pollutants
to assure that sources counting for not
less than 90 percent of the aggregate
emissions of each such pollutant are
subject to standards under CAA section
112(d)(2} or 112(d}(4) (63 FR 17838).
Sewage sludge incineration units are
one of the identified source categories
for regulation to meet the 90 percent
requirement for Hg. Further information
can be found in the Memorandum titled,
“Emission Standards for Meeting the
Ninety Percent Requirement under
Section 112(c)(6) of the Clean Air Act”
in the SSI docket (EPA-HQ-OAR-2009—
0559).Therefore, EPA is finalizing the
SSI standards prior to taking action on
the remaining source categories that will
be regulated under CAA section
129(a)(1)(E) as OSWI units.

B. What are the primary sources of
emissions and what are the emissions?

Sewage sludge incineration units may
be operated by municipalities or other
entities. Incineration continues to be
used to dispose of sewage sludge.
Combustion of solid waste, and
specifically sewage sludge, causes the
release of a wide array of air pollutants,
some of which exist in the waste feed
material and are released unchanged
during combustion, and some of which
are generated as a result of the
combustion process itself. The
pollutants for which numerical limits
must be established, as specified in
section 129 of the CAA, include Cd, CO,
HCI, Hg, NOx, PCDD/PCDF, PM, Pb, and
SOgy; and, where appropriate, numerical
limits for opacity must also be
established. These emissions come from
the SSI unit’s stack and fugitive PM
emissions, as indicated by the
associated visible emissions, also occur
from ash handling.

C. What is the relationship of the final
standards to other standards for the use
or disposal of sewage sludge and
associated air emissions?

Under authority of section 405(d) and
(e) of the CWA, as amended 33 U.S.C.A.
1251, (et seq.), EPA promulgated
regulations on February 19, 1993, at 40
CFR part 503 designed to protect public
health and the environment from any

reasonably anticipated adverse effects of
certain pollutants that may be present in

4 Sierra Club v. Jackson; D.DC No. 1:01CV01537.

sewage sludge. The part 503 regulations
establish requirements for the final use
and disposal of sewage sludge when: (1)
The sludge is applied to the land fora
beneficial use (e.g., for use in home
gardens); (2) the sludge is disposed on
land by placing it on surface disposal
sites; and (3) the sewage sludge is
incinerated. The standards apply to
POTW that generate or treat domestic
sewage sludge, as well as to any person
who uses or disposes of sewage sludge
from such treatment works.

The part 503 requirements for firing
sewage sludge in a SSI are in subpart E
of the regulations. Subpart E includes
general requirements; pollutant limits;
operational standards; management
practices; and monitoring,
recordkeeping, and reporting
requirements.

These part 503 regulations require
that SSI meet the National Emission
Standards for Beryllium and Hg in
subparts C and E, respectively, of 40
CFR part 61. The regulations also
require that the allowable concentration
of five other inorganic pollutants be
calculated using equations in the
regulation. The inorganic pollutants
included are Pb, As, Cd, Cr, and Ni. The
terms in the equations must be
determined on a case-by-case basis,
except for the risk-specific
concentration for the inhalation
exposure pathway to protect individuals
when these pollutants are inhaled. The
site-specific variables for the equations
(incinerator type, dispersion factor,
control efficiency, feed rate, and stack
height) must be used to calculate
allowable daily concentrations of As,
Cd, Cr, Pb and Ni in the sewage sludge
fed to the incinerator.

Also included in subpart E of part 503
is an operational standard for THC. The
value for THC in the final part 503
regulation cannot be exceeded in the
exit gas from the SSI stack. Management
practices and frequency of monitoring,
recordkeeping, and reporting
requirements are also included in this
subpart.

Under today’s final standards, EPA is
establishing limits for three of the
inorganic pollutants covered by the
current part 503 regulations (Cd, Pb and
Hg) and the following six additional
pollutants: HCI, CO, NOx, SO,, PM, and
total PCDD/PCDF. Besides the
pollutants covered here, there are other

differences between the part 503
regulations and these final standards.
The emission limits for inorganic
pollutants under part 503 are risk-based
numbers rather than technology-based.

Also, part 503 does not distinguish
between new and existing units or
between incinerator types (i.e., MH or
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FB incinerator) for setting emission
limits since emission limits are based on
risks to a highly exposed individual.
Because both part 503 and these final
standards cover the same universe of
facilities, there are certain issues that
arise in terms of potential impacts to
current SSI facilities. First, the
regulation of sewage sludge under CAA
section 129 will result in stricter
emission standards than under the
current CWA rule. Additional pellution
controls will increase costs for facilities
that continue to use the incineration
disposal method. If the additional costs
are high enough, many entities may
choose to adopt alternative disposal
methods (e.g., surface disposal in
landfills or other beneficial land
applications). Consequently, a potential
impact of this rule is that some of the
estimated 110 facilities that operate SSI
as the primary means of disposal could
discontinue this practice and would
instead landfill or land apply their
sewage sludge. Second, one must
consider the available capacity of
surface disposal sites to receive
additional sewage sludge and the
potential for added costs if the use of
SSIis discontinued. Third, SSI will be
subject to two different sets of
requirements (numeric standards,
operational standards, monitoring,
recordkeeping, and reporting) under the
two different statutes, creating an
additional burden to these facilities
unless alternative regulatory approaches

are implemented. EPA plans to evaluate
the requirements under both statutes to
determine what changes, if any, should
be made to the part 503 regulations.

ITI. Summary of the Final Standards

This preamble discusses the final
standards as they apply to the owner or
operator of a new or existing SSI unit.
This preamble also describes the major
requirements of the SSI regulations. For
a full description of the final
requirements and compliance times, see
the SSI standards in subparts LLLL and
MMMM.

A. What units are affected by the final
standards?

The final standards and guidelines
apply to owners or operators of SSI
units (as defined in 40 CFR 60.4780 and
40 CFR 60.5065) located at wastewater
treatment facilities designed to treat
domestic sewage sludge. A SSI unit is
an enclosed device or devices using
controlled flame combustion that burns
sewage sludge for the purpose of
reducing the volume of the sewage
sludge by removing combustible matter.
A SSI unit also includes, but is not
limited to, the sewage sludge feed
system, auxiliary fuel feed system, grate
system, flue gas system, waste heat
recovery equipment, if any, and bottom
ash system. The SSI unit includes all
ash handling systems connected to the
bottom ash handling system. The
combustion unit bottom ash system

ends at the truck loading station or
similar equipment that transfers the ash
to final disposal. The SSI unit does not
include air pollution control equipment
or the stack. The affected facility is each
individual SSI unit. The SSI standards
in subparts LLLL and MMMM apply to
new and existing SSI units that burn
sewage sludge as defined in the
subparts. The final standards define two
subcategories for new and existing SSI
units: MH incinerators and FB
incinerators.

The combustion of sewage sludge that
is not burned in a SSI unit located at a
wastewater treatment facility designed
to treat domestic sewage sludge is
subject to other section 129 standards,
such as the CISWI standards (40 CFR
part 60, subparts CCCC and DDDD of
this part), the OSWI standards (40 CFR
part 60, subparts EEEE and FFFF), the
MWC standards (40 CFR part 60,
subparts Ea, Eb, Cb, AAAA, and BBBB
of this part} or the Hazardous Waste
Combustor rule (40 CFR part 63 subpart
EEE).

B. What are the emission limits in the
emission guidelines for existing sources?

The final emission limits for existing
sources in the MH incinerator
subcategory and FB incinerator
subcategory are presented in Table 1 of
this preamble. Existing sources may
comply with either the PCDD/PCDF
TEQ or TMB emission limits.

These standards apply at all times.

TABLE 1—EMISSION LIMITS FOR EXISTING SSI UNITS

Pollutant

Units

PCDD/PCDF, TEQ ..
PCDD/PCDF, TMB

mg/dscm @ 7% O,
ppmvd @ 7% O3 ..ovevrvvcrcniranne
ppmvd @ 7% O; ......

mg/dsem @ 7% Oz ...
ppmvd @ 7% O ....
mg/dscm @ 7% O, ....
ng/dscm @ 7% O,
ng/dscm @ 7% O,
mg/dscm @ 7% O; ....

pPMVd @ 7% Oz vt sisssisnns

Emission limit for | Emission limit for
MH incinerators FB incinerators

0.095 0.0016

3,800 64

1.2 0.51

0.28 0.037

220 150

0.30 0.0074

0.32 0.10

5.0 1.2

80 18

............... 26 15

C. What are the emission limits in the
new source performance standards for
new sources?

The final emission limits for new
sources in the MH incinerator

subcategory and FB incinerator
subcategory are presented in Table 2 of
this preamble. Existing sources may
comply with either the PCDD/PCDF
TEQ or TMB emission limits.

These standards apply at all times.

TABLE 2—EMISSION LIMITS FOR NEW SSI UNITS

Emission limit for | Emission limit for

Pollutant Units MH incinerators FB incinerators
mg/dsem @ 7% Oz ..occvviiiiiiiiriree s 0.0024 0.0011
ppmvd @ 7% O, 52 27
12 0.24

ppMvd @ 7% Oz et
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TABLE 2—EMISSION LIMITS FOR NEW SSI UNITs—Continued

Pollutant

Units

PCDD/PCDF, TMB ...
PCDD/PCDF, TEQ ...

mg/dsem @ 7% Oz ccvvrvevrrrvemvrreeirircecsisneseeareseres

ppmvd @ 7% O, ......
mg/dscm @ 7% O ..
ng/dscm @ 7% O; ...
ng/dscm @ 7% O; ...
mg/dscm @ 7% O, ..

PPMVA @ 7% O2 oo cceesesessrenees

Emission limit for | Emission limit for
MH incinerators FB incinerators
............. 0.15 0.0010
210 30
0.0035 0.00062
0.045 0.013
0.0022 0.0044
60 9.6
............. 26 53

D. What are the testing and monitoring
requirements?

These final standards require all new
and existing SSI units to demonstrate
initial and annual compliance with the
emission limits using EPA-approved
emission test methods. The final
standards also provide an option for less
frequent testing if sources demonstrate
that their emissions of regulated
pollutants are below thresholds of the
emission limits.

For existing SSI units, the EG requires
initial and annual emissions
performance tests (or continuous
emissions monitoring or continuous
sampling as an alternative), bag leak
detection systems for FF controlled
units, continuous parameter monitoring,
and annual inspections of air pollution
control devices, if they are used to meet
the emission limits. Additionally,
existing units are required to conduct
Method 22 (see 40 CFR part 60,
appendix A—7) visible emissions test of
the ash handling operations during each
compliance test.

For new SSI units, the NSPS requires
initial and annual emissions
performance tests {or continuous
emissions monitoring or continuous
sampling as an alternative), bag leak
detection systems for FF controlled
units, as well as continuous parameter
monitoring and annual inspections of
air pollution control devices that may be
used to meet the emission limits. The
final rule requires all new SSI units to
install a CO CEMS. Operators of new
units are also required to conduct
Method 22 visible emissions testing of
the ash handling operations during each
compliance test.

For existing SSI units, use of Cd, CO,
HCI, NOx, PM, Pb or SO, CEMS;
ISTMMS; and ISTDMS (continucus
sampling with periodic sample analysis)
are approved alternatives to parametric
monitoring and annual compliance
testing. For new SSI units, CO CEMS are
required, and use of Cd, HC], NOx, PM,
Fb or SO, CEMS; ISTMMS; and ISTDMS
(continuous sampling, with periodic
sample analysis) are approved

alternatives to parametric monitoring
and annual compliance testing.

E. What are the other requirements for
new and existing SSI units?

Owners or operators of new or
existing SSI units are required to meet
operator training and qualification
requirements, which include: Ensuring
that at least one operator or supervisor
per facility complete the operator
training course, that qualified
operator(s) or supervisor(s) complete an
annual review or refresher course
specified in the regulation, and that they
maintain plant-specific information,
updated annually, regarding training.

Owners or operators of new SSI units
are required to conduct a siting analysis,
which includes submitting a report that
evaluates site-specific air pollution
control alternatives that minimize
potential risks to public health or the
environment, considering costs, energy
impacts, non-air environmental impacts
and any other factors related to the
practicability of the alternatives.

Owners or operators of new or
existing SSI units are required to submit
a monitoring plan for any continuous
monitoring system or bag leak detection
system used to comply with the rule.
They must also submit a monitoring
plan for their ash handling system that
specifies the operating procedures they
will follow to ensure that they meet the
fugitive emission limit.

F. What are the recordkeeping and
reporting requirements?

Records of the initial and all
subsequent stack or PS tests, deviation
reports, operating parameter data,
continuous monitoring data,
maintenance and inspections of the air
pollution control devices, the siting
analysis (for new units only),
monitoring plan and operator training
and qualification must be maintained
for 5 years. The results of the stack tests
and PS tests and values for operating
parameters are required to be included
in initial and subsequent compliance
reports.

G. What are the SSM provisions?

The Court vacated portions of two
provisions in EPA’s CAA section 112
regulations governing the emissions of
HAP during periods of SSM. Sierra Club
v. EPA, 551 F.3d 1019 (D.C. Cir. 2008),
cert. denied, 130 S. Gt. 1735 (U.S. 2010).
Specifically, the Court vacated the SSM
exemption contained in 40 CFR
63.6(f)(1) and 40 CFR 63.6(h)(1), (the
“General Provisions Rule,”) that EPA
promulgated under section 112 of the
CAA. When incorporated into CAA
section 112(d) regulations for specific
source categories, these two provisions
exempt sources from the requirement to
comply with the otherwise applicable
CAA section 112(d) emission standard
during periods of SSM.

While the Court’s ruling in Sierra
Club v. EPA directly affects only the
subset of CAA section 112(d) rules that
incorporate 40 CFR 63.6(f)(1) and (h)(1)
by reference and that contain no other
regulatory text exempting or excusing
compliance during SSM events, the
legality of source category-specific SSM
provisions is questionable.

Consistent with Sierra Club v. EPA,
EPA is requiring that emission
limitations in these final standards
apply at all times the unit is operating.
In establishing these standards, EPA has
taken into account startup and
shutdown periods and, for the reasons
explained below, has not established
different standards for those periods.

We are not promulgating a separate
emission standard for the source
category that applies during periods of
startup and shutdown. Based on the
information available at this time, we
believe that SSI units will be able to
meet the emission limits during periods
of startup. Units we have information on
use natural gas, landfill gas, or distillate
oil to start the unit and add waste once
the unit has reached combustion
temperatures. Emissions from burning
natural gas, landfill gas or distillate fuel
oil are expected to generally be lower
than from burning solid wastes.
Emissions during periods of shutdown
are also generally lower than emissions

during normal operations because the
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materials in the incinerator would be
almost fully combusted before
shutdown occurs. Furthermore, the
approach for establishing MACT floors
for SST units ranked individual SSI
units based on actual performarnce for
each pollutant and subcategory, with an
appropriate accounting of emissions
variability. Because we accounted for
emissions variability, we believe we
have adequately addressed any minor
variability that may potentially occur
during startup or shutdown.

Periods of startup, normal operations,
and shutdown are predictable and
routine aspects of a source’s operations.
However, by contrast, malfunction is
defined as a “sudden, infrequent, and
not reasonably preventable failure of air
pollution control and monitoring
equipment, process equipment or a
process to operate in a normal or usual
manner * * *” (40 CFR 60.2). EPA has
determined that malfunctions should
not be viewed as a distinct operating
mode and, therefore, any emissions that
occur at such times do not need to be
factored into development of CAA
section 129 standards, which, once
promulgated, apply at all times. Nothing
in CAA section 129 or in case law
requires that EPA anticipate and
account for the innumerable types of
potential malfunction events in setting
emission standards.5

Further, it is reasonable to interpret
CAA section 129 as not requiring EPA
to account for malfunctions in setting
emissions standards. For example, we
note that CAA section 129 uses the
concept of “best controlled” or “best
performing” sources in defining MACT,
the level of stringency that major source
standards must meet. Applying the
concept of “best controlled” or “best
performing” to a source that is
malfunctioning presents significant
difficulties. The goal of best controlled
or best performing sources is to operate
in such a way as to avoid malfunctions
of their units.

Moreover, even if malfunctions were
considered a distinct operating mode,
we believe it would be impracticable to
take malfunctions into account in
setting CAA section 129 standards for
SSI. As noted above, by definition,
malfunctions are sudden and

5 See, Weyerhaeuser v. Costle, 590 F.2d 1011,
1058 (DC Cir. 1978) (“In the nature of things, no
general limit, individual permit, or even any upset
provision can anticipate all upset situations. After
a certain point, the transgression of regulatory
limits caused by ‘uncontrollable acts of third
parties,’ such as strikes, sabotage, operator
intoxication or insanity, and a variety of other
eventualities, must be a matter for the
administrative exercise of case-by-case enforcement
discretion, not for specification in advance by
regulation.”).

unexpected events, and it would be
difficult to set a standard that takes into
account the myriad different types of
malfunctions that can occur across all
sources in the category. Moreover,
malfunctions can vary in frequency,
degree, and duration, further
complicating standard setting.

For the SSI standards, malfunctions
are required to be reported in deviation
reports. We will then review the
deviation reports to determine if the
deviation is a violation of the standards.

In the event that a source fails to
comply with the applicable CAA section
129 standards as a result of a
malfunction event, EPA would
determine an appropriate response
based cn, among other things, the good
faith efforts of the source to minimize
emissions during malfunction periods,
including preventative and corrective
actions, as well as root cause analyses
to ascertain and rectify excess
emissions. EPA would also consider
whether the source’s failure to comply
with the CAA section 129 standard was,
in fact, “sudden, infrequent, not
reasonably preventable” and was not
instead “caused in part by poor
maintenance or careless operation.”

Finally, EPA recognizes that even
equipment that is properly designed and
maintained can fail and that such failure
can sometimes cause an exceedance of
the relevant emission standard.? EPA is
therefore finalizing the proposed
affirmative defense to civil penalties for
exceedances of emissions limits that are
caused by malfunctions, with some
revisions to the proposed regulatory
provision.8 Under this provision, the
source must prove by a preponderance
of the evidence that it has met all of the
elements set forth in 40 CFR 60.4860
and in 40 CFR 60.5180. The criteria
ensure that the affirmative defense is
available only where the event that
causes an exceedance of the emission
limit meets the narrow definition of
malfunction in 40 CFR 60.2 (sudden,
infrequent, not reasonable preventable
and not caused by poer maintenance
and or careless operation}. For example,
to successfully assert the affirmative

840 CFR 60.2 {definition of malfunction).

7 See, e.g., State Implementation Plans: Policy
Regarding Excessive Emissions During
Malfunctions, Startup, and Shutdown {Sept. 20,
1999); Policy on Excess Emissions During Startup,
Shutdown, Maintenance, and Malfunctions (Feb.
15, 1983).

8 See proposed definition 40 CFR 60.4930 and 40
CFR 60.5250 (defining “affirmative defense” to
mean, in the context of an enforcement proceeding,
aresponse or defense put forward by a defendant,
regarding which the defendant has the burden of
proof, and the merits of which are independently
and objectively evaluated in a judicial or
administrative proceeding).

defense, the source must prove by a
preponderance of the evidence that
excess emissions “[w]ere caused by a
sudden, infrequent, and unavoidable
failure of air pollution control and
monitoring equipment, process
equipment, or a process to operate in a
normal or usual manner * * *.” The
criteria also are designed to ensure that
steps are taken to correct the
malfunction, to minimize emissions in
accordance with 40 CFR part 60, subpart
LLLL and 40 CFR part 60, subpart
MMMM and to prevent future
malfunctions. For example, the source
must prove by a preponderance of the
evidence that “[rJepairs were made as
expeditiously as possible when the
applicable emission limitations were
being exceeded * * *” and that “[a]ll
possible steps were taken to minimize
the impact of the excess emissions on
ambient air quality, the environment
and human health * * *” In any
judicial or administrative proceeding,
the Administrator may challenge the
assertion of the affirmative defense and,
if the respondent has not met its burden
of proving all of the requirements in the
affirmative defense, appropriate
penalties may be assessed in accordance
with section 113 of the CAA (see also 40
CFR 22.77).

H. What are the Title V permit
requirements?

All new and existing SSI units
regulated by the final SSI rule are
required to apply for and obtain a Title
V permit. These Title V operating
permits assure compliance with all
applicable requirements for regulated
SSI units, including all applicable CAA

section 129 requirements.®

The permit application deadline for a
CAA section 129 source applying for a
Title V operating permit depends on
when the source first becomes subject to
the relevant Title V permits program. If
a regulated SSI unit is a new unit and
is not subject to an earlier permit
application deadline, a complete Title V
permit application must be submitted
on or before the relevant date below.

e For a SSI unit that commenced
operation as a new source on or before
the promulgation date of 40 CFR part
60, subpart LLLL, the source must
submit a complete Title V permit
application no later than 12 months
after the promulgation date of 40 CFR
part 60, subpart LLLL; or

e For a SSI unit that commences
operation as a new source after the
promulgation of 40 CFR part 60, subpart
LLLL, the source must submit a
complete Title V permit application no

240 CFR 70.6{a)(1), 70.2, 71.6(a}(1) and 71.2.
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later than 12 months after the date the
SSI unit commences operation as a new
source.10

If the SSI unit is an existing unit and
is not subject to an earlier permit
application deadline, then the source
must submit a complete Title V permit
application by the earlier of the
following dates:

» Twelve months after the effective
date of any applicable EPA-approved
CAA section 111(d)/129 plan (i.e., an
EPA approved state or tribal plan that
implements the SSI EG); or

* Twelve months after the effective
date of any applicable Federal plan; or

e Thirty-six months after
promulgation of 40 CFR part 60, subpart
MMMM

For any existing SSI unit not subject
to an earlier permit application
deadline, the application deadline of 36
months after the promulgation of 40
CFR part 60, subpart MMMM, applies
regardless of whether or when any
applicable Federal plan is effective, or
whether or when any applicable state or
tribal CAA section 111(d}/129 planis
approved by EPA and becomes effective.
(See CAA sections 129(e), 503(c),
503(d), and 502(a) and 40 CFR
70.5(a)(1)(i) and 71.5(a)(1)(i).)

If the SSI unit is subject to Title V as
a result of some triggering
requirement(s) other than those
mentioned above, for example, a SSI
unit may be a major source (or part of
a major source), then you may be
required to apply for a Title V permit
prior to the deadlines specified above. If
more than one requirement triggers a
source’s obligation to apply for a Title
V permit, the 12-month time frame for
filing a Title V permit application is
triggered by the requirement which first
causes the source to be subject to Title
V.‘ll

For additional background
information on the interface between
CAA section 129 and Title V, including
EPA's interpretation of section 129(e),
information on updating existing Title V
permit applications and reopening
existing Title V permits, see the final
“Federal Plan for Commercial and
Industrial Solid Waste Incineration,”
October 3, 2003 (68 FR 57518), as well
as the “Summary of Public Comments
and Responses” document in the OSWI
docket (EPA—HQ—OAR—ZOOS—OISG).

1. What are the applicability dates of the
standards?

New SSI units that commence
construction after October 14, 2010, or

19CAA section 503(c) and 40 CFR 70.5{a}(1)(i)
and 71.5(a)(1)(i).

11 CAA section 503(c) and 40 CFR 70.3(a) and (b),
70.5(a)(1)(i), 71.3(a) and (b) and 71.5(a)(1)(i).

that are modified 6 months or more after
the date of promulgation, must meet the
NSPS emission limits of 40 CFR part 60,
subpart LLLL within 6 months after the
promulgation date of the standards or
upon startup, whichever is later,

Under the final EG, and consistent
with CAA section 129 (b)(2) and 40 CFR
60, subpart B, states are required to
submit state plans containing the
existing source emission limits of
subpart MMMM of this part, and other
requirements to implement and enforce
the EG within 1 year after promulgation
of the EG. States must submit state plans
to EPA by March 21, 2012. State plans
apply to existing SSIin the state
(including SSI that are modified prior to
and including the date 6 months after
promulgation) and must be at least as
protective as the EG,

The final EG requires existing SSI to
demonstrate compliance with the
standards as expeditiously as
practicable after approval of a state plan,
but no later than 3 years from the date
of approval of a state plan or 5 years
after promulgation of the EG, whichever
is earlier. Consistent with CAA section
129, EPA expects states to require
compliance as expeditiously as
practicable. However, because we
believe that many SSI units will find it
necessary to retrofit existing emissions
coutrol equipment and/or install
additional emissions control equipment
in order to meet the final limits, EPA
anticipates that states may choose to
provide the 3-year compliance period
allowed by CAA section 129(f)(2). If
EPA does not approve a state plan or
issue a Federal plan, then the
compliance date is 5 years from the date
of the final rule.

EPA intends to develop a Federal plan
that will apply to existing SSI units in
any state that has not submitted an
approved state plan within 2 years after
promulgation of the EG. The final EG
allows existing SSI units subject to the
Federal plan up to 5 years after
promulgation of the EG to demonstrate
compliance with the standards, as
allowed by CAA section 129(b)(3).

J. What are the requirements for
submission of emissions test results to
EPA?

EPA must have performance test data
to conduct effective reviews of CAA
sections 112 and 129 standards, as well
as for many other purposes including
compliance determinations, emission
factor development, and annual
emission rate determinations. In
conducting these required reviews, EPA
has found it ineffective and time
consuming, not only for us, but also for
regulatory agencies and source owners

and operators to locate, collect, and
submit emissions test data because of
varied locations for data storage and
varied data storage methods. One
improvement that has occurred in
recent years is the availability of stack
test reports in electronic format as a
replacement for cumbersome paper
copies.

In this final rule, EPA is taking a step
to improve data accessibility and
increase the ease and efficiency of
reporting for sources. Owners and
operators of SSI facilities are required to
submit, to EPA’s ERT database,
electronic copies of reports of certain
performance tests required under the
SSI EG and NSPS. Data entry will be
through an electronic emissions test
report structure called the Emissions
Reporting Tool (ERT) whenever
conducting performance tests. The ERT
was developed with input from stack
testing companies who generally collect
and compile performance test data
electronically and offices within state
and local agencies that perform field test
assessments. The ERT is currently
available at http://www.epa.gov/ttn/
chief/ert/ert_tool html, and access to
direct data submittal to EPA’s electronic
emissions database (WebFIRE) will
become available by December 31, 2011.

The requirement to submit source test
data electronically to EPA would not
require any additional performance
testing and would apply to those
performance tests conducted using test
methods that are supported by the ERT.
The ERT contains a specific electronic
data entry form for most of the
commonly used EPA reference methods.
The Web site listed below contains a
listing of the pollutants and test
methods supported by the ERT. In
addition, when a facility submits
performance test data to WebFIRE, there
will be no additional requirements for
emissions test data compilation.
Moreover, we believe industry will
benefit from development of improved
emission factors, fewer follow-up
information requests, and better
regulation development as discussed
below. The information to be reported is
already required for the existing test
methods and is necessary to evaluate
the conformance to the test method.

One major advantage of submitting
source test data through the ERT is a
standardized method to compile and
store much of the documentation
required to be reported by this rule that
also clearly states what testing
information would be required. Another
important benefit of submitting these
data to EPA at the time the source test
is conducted is that it should
substantially reduce the effort involved
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in data collection activities in the
future. When EPA has source category
performance test data in hand, there
will likely be fewer or less substantial
data collection requests in conjunction
with prospective required residual risk
assessments or technology reviews. This
results in a reduced burden on both
affected facilities (in terms of reduced
manpower to respond to data collection
requests) and EPA (in terms of preparing
and distributing data collection requests
and assessing the results).

State/local/tribal agencies may also
benefit in that their review may be more
streamlined and accurate because they
would not have to re-enter the data to
assess the calculations and verify the
data entry. Finally, another benefit of
submitting these data to WebFIRE
electronically is that these data will
greatly improve the overall quality of
the existing and new emission factors by
supplementing the pool of emissions
test data upon which the emission factor
is based and by ensuring that data are
more representative of current industry
operational procedures. A common
complaint heard from industry and
regulators is that emissions factors are
outdated or not representative of a
particular source category. Receiving
and incorporating data for most
performance tests will ensure that
emissions factors, when updated,
represent accurately the most current
range of operational practices. In
summary, in addition to supporting
regulation development, control strategy
development, and other air pollution
control activities, receiving test data
already collected and using them in the
emissions factors development program
will save industry, state/local/tribal
agencies, and EPA significant time,
money, and effort while improving the
quality of emission inventories and
related regulatory decisions.

As mentioned earlier, the electronic
database that will be used is EPA’s
WebFIRE, which is a Web site accessible
through EPA’s TTN Web. The WebFIRE
Web site was constructed to store
emissions test data for use in developing
emission factors. A description of the
WebFIRE database can be found at
http://cfpub.epa.gov/oarweb/index.cfm?
action=fire.main. The ERT will be able
to transmit the electronic report through
EPA’s CDX network for storage in the
WebFIRE database. Although ERT is not
the only electronic interface that can be
used to submit source test data to the
CDX for entry into WebFIRE, it makes

submittal of data very straightforward
and easy. A description of the ERT can
be found at
http://www.epa.gov/ttn/chief/ert/ert_
tool.html.

IV. Summary of Significant Changes
Following Proposal

EPA received over 90 public
comments on the proposed rulemaking.
Furthermore, we conducted one public
hearing to allow the public to comment
on the proposed rulemaking. After
consideration of public comments
received, EPA is making several changes
to the standards. Following are the
major changes to the standards since the
proposal. The rationale for these and
any other significant changes can be
found in section V of this preamble or
in the “Sewage Sludge Incineration (SSI)
Rule: Summary of Public Comments and
Responses” in the SSI docket (EPA-HQ-
OAR-2009-0559).

A. Applicability

The final rule clarifies that, if any
amount of sewage sludge is burned in
an incinerator at a wastewater treatment
facility designed to treat domestic
sewage sludge, the incinerator is subject
to the SSI standards in subparts LLLL
and MMMM of this part while burning
sewage sludge. The final rule also
clarifies that sewage sludge that is not
burned in a SSI located at a wastewater
treatment facility designed to treat
domestic sewage sludge is subject to
other section 129 standards, such as the
CISWI standards (40 CFR part 60,
subparts CCCC and DDDD of this part},
the OSWI standards (40 CFR part 60,
subparts EEEE and FFFF), the MWC
standards (40 CFR part 60, subparts Ea,
Eb, Ch, AAAA, and BBBB of this part)
or the Hazardous Waste Combustor rule
(40 CFR part 63 subpart EEE).

B. Subcategories

The proposed NSPS did not
subcategorize new sources. In the final
NSPS, SSI units at new sources are
subcategorized into two subcategories:
MH and FB.

C. MACT Floor UPL Calculation and EG
and NSPS Emission Limits

At proposal, we used a 99 percent
UPL calculation to determine
variability. For the final rule, for
existing FB units, we are using a
weighted 99 percent UPL calculation to
account for the biasing of emissions data
from one facility. The weighted UPL
was not used for MH units.

In the proposed rule, two statistical
measures, skewness and kurtosis, were
examined to determine if the data used
to calculate the MACT floor were
normally or log-normally distributed. If
both the reported values and the
natural-log transformed reported values
had skewness and kurtosis statistics that
indicated neither were normally
distributed, the reported dataset was
selected as the basis of the floor to be
conservative. If the results of the
skewness and kurtosis hypothesis tests
were mixed for the reported values and
the natural log-transformed reported
values, the analysis done on the
reported data values was chosen to be
conservative, We have modified our
assumptions when results of the
skewness and kurtosis tests do not
clearly show whether a normal or log-
normal distribution better represents the
data, or when there are not enough data
to complete the skewness and kurtosis
tests. In these cases, we have chosen to
use the log-normal results for the final
MACT floor calculation.

In the proposed rule, we proposed
setting beyond-the-floor emission
standards for Hg emissions from
existing MH units. In the final rule, we
are establishing MACT floor emission
limits but are not setting beyond-the-
floor standards. Also, we are not
finalizing the proposed opacity limits.
At proposal, we set emission limits for
both PCDD/PCDF TMB and PCDD/PCDF
TEQ and required SSI units to meet both
limits. In the final standards, we are
allowing affected sources to comply
with either the PCDD/PCDF TMB or
TEQ emission limits.

In the proposed rule, we did not
compare the CO span of the test to the
measured CO values to determine if the
values were consistent. For the final
rule, we reviewed the CO values
obtained from emission test reports to
determine whether the span of the test
used was capable of accurately reading
the reported value. If the span was
inconsistent with the reported value, the
CO levels were adjusted to provide a
value that was more consistent with the
span. We revised the CO limits based on
the results of this analysis.

The final emission limits resulting
from the revised MACT floor
calculations are presented in Tables 3
through 6 of this preamble, and
compared to the proposed emission
limits.
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TABLE 3—FINAL AND PROPOSED EMISSION LIMITS FOR EXISTING FB SSI UNITS

Pollutant

Units

PCDD/PCDF, TEQ .
PCDD/PCDF, TMB .
PM

mg/dscm @ 7% O,
ppmvd @ 7% O,
ppmvd @ 7% O,
mg/dsem @ 7% O, .
ppmvd @ 7% O,
mg/dscm @ 7% O, .
ng/dscm @ 7% O,
ng/dscm @ 7% O, ..
mg/dscm @ 7% O, .
ppmvd @ 7% O,

Proposed Final emission
emission limit limit

................ 0.0019 0.0016
56 64
0.49 0.51
0.0033 0.037
63 150
0.0098 0.0074
0.056 0.10
0.61 1.2
12 18
................ 22 15

TABLE 4—FINAL AND PROPOSED EMISSION LiMITS FOR EXISTING MH SSI UNITS

. Proposed Final emission
Pollutant Units emiss‘i)on fimit fimit
MG/ASCM @ 7% O3 .cvvrrreerrireiiieseereesesesssseneseessees e 0.095 0.095
ppmvd @ 7% O, ...... 3,900 3,800
ppmvd @ 7% O, ...... 1.0 1.2
mg/dscm @ 7% O, ... 0.02 0.28
ppmvd @ 7% O; ....... 210 220
mg/dscm @ 7% O, 0.30 0.30
PCDD/PCDF, TEQ .ouoveeeirveevrrernna, ng/dscm @ 7% O3 .oevrvveceeennn. 0.32 0.32
PCDD/PCDF, TMB .....ouoeeeeeeeeeveeerereenseesen NG/ASCM @ 7% O2 eeeveveeeeeceeereeer e 5.0 5.0
PM ettt es e MG/ASCM @ 7% O2 cuvverrrerreieeieeceeeeeeeeesres e see s 80 80
S02 it e ens ppmvd @ 7% Oz ..o 26 26
TABLE 5—FINAL AND PROPOSED EMISSION LIMITS FOR NEW FB SSI UNITS
) : Proposed Final emission
Pollutant Units emiss?on limit limit
mg/dscm @ 7% O, 0.00051 0.0011
ppmvd @ 7% O, 7.4 27
ppmvd @ 7% O, 0.12 0.24
MG/ASCM @ 7% O3 v esee et 0.0010 0.0010
PPV @ 7% Oz et 26 30
MA/ASCMN @ 7% O2 wevereeceeeeeeeereeeeeseeeseesses s, 0.00053 0.00062
NG/ASCM @ 7% 02 veuereceeeeeeeeeeeeeceeeveseeseessss e 0.0022 0.0044
PCDD/PCDF, TMB .... ng/dscm @ 7% O .............. 0.024 0.013
PM e mg/dsem @ 7% Oz .uevveeereeanee 4.1 9.6
15107 S PPMVA @ 7% O3 woeeeerreeceeecceteeec e eereesesseens 20 53
TABLE 6—FINAL AND PROPOSED EMISSION LiMITS FOR NEW MH SSI UNITS
. Proposed Final emission
Pollutant Units emissFi)on limit limit
mg/dscm @ 7% Oz cocvvvrvveerrrerrrerenennnn, 0.00051 0.0024
ppmvd @ 7% O; o, 74 52
PPMIVA @ 7% O2 cuvevvreverecremeeiereveeeeeeee e 0.12 1.2
Hg MG/ASCM @ 7% O2 wvevererreeeeeee s ceseesees oo 0.0010 0.15
NOx ........................... ppde @ 7% Oz 26 210
PD oo MG/ASCM @ 7% O2 o eees oo 0.00053 0.0035
PCDD/PCDF, TEQ ...... nQ/dsCm @ 7% O3 woveeveeeeeeeeeeeeeeeeeeeeaenn 0.0022 0.0022
PCDD/PCDF, TMB ....ecoveeveverieeeeeeeeeereeeeeaionn NG/ASCM @ 7% O2 wevververerteeeeeeeeisiceeeeeeeenressesssesss o eesesean 0.024 0.045
PM Heresaesate et et aa s s e aernearareas MG/SCM @ 7% O3 .cvuvrerrrerereenrrnecsereceeeeeeesisessssseresnes 4.1 60
807 e ppmvd @ 7% O, 2.0 26

D. Baseline Emissions, Costs and
Impacts Estimation

For the final rule, we have revised the
baseline emissions, costs, and impacts
to incorporate information provided by
commenters. A discussion of the

changes is presented in section V of this
preamble. The results of these analyses
are summarized in section VI of this
preamble.

E. Compliance Requirements

For both the standards, the following
changes have been made:

o SSI units must submit (at least 60
days before their initial compliance test
date} a monitoring plan to estahlish that
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their ash handling system will meet the
visible emissions limit on a continuous
basis.

o The alternative to test less
frequently (every third year) is being
revised to be the following:

O If SSI units demonstrate emissions
below a specified threshold during two
consecutive performance tests, they may
test every 3 years instead of annually.
Any year that the emission threshold is
not met, the SSI must test annually until
the threshold is met over a consecutive
2 year period. The alternative in the
standards no longer requires that SSI
units establish that they meet the lower
thresholds for three consecutive years.

O For all pollutants, less frequent
testing is allowed if emissions are no
greater than an emissions threshold of
75 percent of the emission limit.

O For fugitive emissions from ash
handling, less frequent testing is
allowed as long as visible emissions of
combustion ash occur less than or equal
to two percent of each hourly
observation period (the standard is five
percent of each of three hourly
observation periods).

e The ﬁna}{ rule removes the
requirements in the standards to
maintain sludge feed rate and moisture
content within specified parameters.
However, sludge feed rate and sludge
moisture content are still required to be
monitored during performance test runs,
and daily records of sludge feed rate and
sludge moisture content are required to
be kept.

o At proposal, operating limits were
calculated based on a specified
percentage of the average parameter
value recorded during pollutant
performance tests. In the final
standards, operating parameter limits
are determined on a site-specific basis
as the minimum or maximum operating
parameter value for the parameter, as
applicable, recorded during pollutant
performance tests.

e The proposed standards schedule
for conducting annual performance tests
was each 10-12 months, This has been
changed to specify that performance
tests must be conducted on a calendar
year basis (no less than nine calendar
months and no more than 15 calendar
months following the previous
performance test); and you must
complete five performance tests for each
such pollutant in each 5-year calendar
period.

e The averaging time for
demonstrating compliance with the CO
CEMS operating parameters has been
changed from a 4-hour rolling averaging
period to a 24-hr block averaging period.
The averaging times for all other
operating parameters, except scrubber

liquid pH, has been changed from a 4-
hour rolling averaging period to a 12-
hour block averaging period.

e During each compliance test run,
SSI units must be operated at a
minimum of 85 percent of their
maximum permitted capacity.

F. Definitions

The following definitions have been
revised:

¢ Process change means a significant
permit revision, but only with respect to
those pollutant-specific emission units
for which the proposed permit revision
is applicable, including but not limited
to:

(1) A change in the process employed
at the wastewater treatment facility
associated with the affected SSI unit
(e.g., the addition of tertiary treatment at
the facility, which changes the method
used for disposing of process solids and
processing of the sludge prior to
incineration).

(2) A change in the air pollution
control devices used to comply with the
emission limits for the affected SSI unit
(e.g., change in the sorbent used for
activated carbon injection).

¢ Sewage sludge incineration {SSI)
unit means an incineration unit
combusting sewage sludge for the
purpose of reducing the volume of the
sewage sludge by removing combustible
matter. Sewage sludge incineration unit
designs include fluidized bed and
multiple hearth. A SSI unit also
includes, but is not limited to, the
sewage sludge feed system, auxiliary

" fuel feed system, grate system, flue gas

system, waste heat recovery equipment,
if any, and bottom ash system. The SSI
unit includes all ash handling systems
connected to the bottom ash handling
system. The combustion unit bottom ash
system ends at the truck loading station
or similar equipment that transfers the
ash to final disposal. The SSI unit does
not include air pollution control
equipment or the stack.

V. Significant Public Comments and
Rationale for Changes to the Proposed
Rule

This section contains a brief summary
of major comments and responses. EPA
received many comments on this
subpart covering numerous topics.
EPA’s responses to all comments,
including those belaw, can be found in
the comment response document for SSI
units in the docket.

A. Legal and Applicability Issues
Regulating SSI Under Section 112 vs.
Section 129

Comment: Many commenters
contended that SSI are within the CWA

definition of POTW; therefore,
according to CAA section 112(e)(5), EPA
must regulate SSI units under CAA
section 112(d), and not CAA section
129. The commenters emphasized that
SSI units are located within each
respective POTW and are wholly
integrated into the solids handling and
treatment processes at each POTW.

Other commenters stated that SSI
units cannot be regulated under CAA
section 129 because they are combusting
material that is generated by the POTW,
which is neither a commercial or
industrial establishment nor the general
public as required in CAA section
129(g)(1). The commenters added that,
based on the proposed definition of
solid waste, even if they had a new
point of generation within the POTW
where they were generating solid waste,
the POTW sewage sludge is from a
municipal source and does not pass the
broad applicability for solid waste
incineration under CAA section 129.
Another commenter added that CAA
section 129(a}{(1)(B)—{(C) also directs EPA
to set standards for solid waste
incineration units combusting
municipal waste, but to qualify as a unit
combusting municipal waste, the unit
must first be a solid waste incineration
unit. The commenters concluded that
this would not include SSI units.

Several commenters stated that EPA’s
determination to regulate SSI units
under CAA section 129 contradicts
previous decisions where EPA has
stated that regulations were being
developed for SSI under CAA section
112. Another commenter stated that
EPA’s revision to the list of source
categories under CAA section 112 to
delete SSI units was because there were
no major sources in the source category.
One commenter added that EPA’s
decision to regulate SSI units under
CAA section 129 is based on an overly
broad reading of the NRDC case. The
commenter also claimed that SSI units
are not within the scope of the
definition of “solid waste incineration
unit” in section 129 because sewage
sludge is not generated by a commercial
or industrial establishment or by the
general public.

Response: EPA disagrees with the
commenter’s assertion that regulation of
SSI units under section 129 is
inconsistent with past EPA statements.
As explained in the NPRM, EPA issued
emissions standards for POTW in 1999
pursuant to section 112(d), and those
emissions standards did not include
standards for SSI units. In the proposed
POTW emissions standards, EPA stated
that “[s]ewage sludge incineration will
be regulated under section 129 of the
CAA[]” See 63 FR 66087 (December 1,
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1998). EPA also explained in the NPRM
for today’s action that the EPA’s
statements regarding SSI units during its
promulgation of emissions standards for
OSWI units are squarely in conflict with
the Court’s decision in NRDC v. EPA,
489 F.3d 1250 (D.C. Cir. 2007), which
states in pertinent part that any unit that
combusts any solid waste at all is
subject to CAA section 129. The
commenter does not appear to disagree
with that conclusion, but instead simply
argues that EPA cannot regulate SSI
units under section 129 because it
previously stated that it would regulate
them under section 112. However, the
NRDC decision precludes EPA from
doing so. Additionally, section 112(c)(6)
requires that EPA promulgate emission
standards assuring that sources
accounting for not less than 90 percent
of the aggregate emissions of each of the
HAP identified in section 112(c)(6) are
subject to emission standards. EPA has
determined that section 129 source
categories can be included to meet our
90 percent obligations. Therefore, EPA
has included SSTI units in the section
112(c)(6) list of sources because SSI
units are need to meet our 90 percent
requirement for mercury. This decision
is documented in the memorandum
“Emission Standards for Meeting the
Ninety Percent Requirement under
Section 112(c)(6) of the Clean Air Act”
in the SSI docket (EPA-HQ-OAR~-2009-
0559}

Moreover, section 112(e)(5) does not
require EPA to issue emissions
standards for SSI units under section
112(d). Rather, it simply governs the
schedule for the issuance of section
112(d) emissions standards for POTW.
Section 112(e), titled “Schedule for
Standards and Review,” generally
requires EPA to establish emissions
standards for initially listed source
categories as expeditiously as
practicable, with certain specific
deadlines in section 112(e)(1). Section
112(e) further describes how EPA shall
prioritize source categories for
regulation, and requires EPA to
establish a schedule for issuance of
emissions standards for section 112
listed source categories. Finally,
Congress specified a different schedule
for POTW in section 112(e}(5), stating
that emissions standards shall be issued
no later than November 15, 1995. Thus,
section 112(e)(5) does not require EPA
to regulate SSI units under section
112(d), but rather simply identifies the
date by which EPA must issue
emissions standards for POTW.

Additionally, the commenter’s
interpretation of section 112(e}(5) would
conflict with section 129(g) and with the
DC Circuit's interpretation of section

129(g) as explained in NRDC v. EPA.
Section 129(g) defines “solid waste
incineration unit” to include any unit
combusting any solid waste, and the
Court in NRDC v. EPA rejected EPA’s
position that it could choose to regulate
certain units, combusting solid waste,
under section 112 instead of under
section 129. Since SSI units do combust
solid waste, EPA does not have the
discretion under section 129 to create an
exemption for SSI units from the
statutory definition of solid waste. The
court noted that section 129(g) itself
specifies certain units that combust
solid waste but are exempt from the
definition, and noted that where
Congress created such enumerated
exemptions, the EPA lacks discretion to

create additional ones.
EPA also disagrees with the

commenter that SSI units do not
combust waste from the general public.
Sewage sludge clearly originates from
the general public, including residential
and commercial facilities. Simply
because the waste is treated at a POTW
prior to combustion does not change the
original source of the sewage sludge.
The commenter refers to a statement in
EPA’s 2000 Unified Regulatory Agenda
to support its argument. However, the
Regulatory Agenda did not represent an
Agency interpretation following a notice
and comment process. Moreover, as
explained above, EPA’s position
regarding the section of the Act under
which SSI units must be regulated has
changed since 2000, in light of the DC
Circuit’s decision in NRDC v. EPA.
Finally, EPA notes that its final action
on reconsideration of the OSWI rule did
not refer to the source of sewage sludge
as a basis for concluding that regulation
under section 129 was not required.
Instead, as explained above, it referred
to discretion the Agency believed it had
at the time to choose to regulate certain
solid waste incinerators under section
112—discretion the Agency no longer
believes it has.

The commenter’s reference to
statements made in other Federal
Register notices that pre-date the NRDC
decision similarly fail to support its
argument that EPA must regulate SSI
units under section 112. Specifically,
commenters refer to EPA’s inclusion of
SSI on the list of area source categories
listed under section 112{(c)(3) and
(k)(3)(B)(ii} of the Act. See 67 FR 70427
(Nov. 22, 2002). However, that listing
does not lead to the conclusion that SSI
must be regulated under section 112.
First, as explained above, EPA’s
interpretation of its authority to regulate
SSI has changed following the issuance
of the DC Circuit’s decision in NRDC v.
EPA, which occurred after the 2002

listing referred to by the commenter.
Additionally, that listing included
source categories that would clearly be
regulated under section 129, such as
medical waste incinerators and
municipal waste combustors, Id. at
70428, because EPA’s regulation of
incinerator source categories under
section 129 serves towards meeting its
statutory obligations under section
112(c)(3) and (k)(3)(B)(ii). Therefore, the
inclusion of SSI on that list does not
indicate that such units must be
regulated under section 112.

EPA further disagrees that regulation
of SSI units under section 129 is
unnecessary because SSI units are
already regulated under section 405 of
the CWA and that section 129 regulation
will therefore provide no public health
or environmental benefit. As explained
in section VI of this preamble, today’s
action will benefit public health and the
environment by achieving reductions of
the section 129 pollutants from SSI
units beyond those required by
regulations issued pursuant to the CWA.
Today’s action must be undertaken to
comply with the Clean Air Act and the
court decision in NRDC v. EPA. EPA
further notes that section 405 of the
CWA expressly provides that nothing in
that section is intended to waive more
stringent requirements of any other law.
Therefore, Congress clearly did not
intend for regulation of SSI units under
the CWA to preclude any other
regulations, including regulation under
CAA section 129. Overlap with Other
Standards

Comment: Several commenters
expressed concern that other types of
solid waste incineration units could be
considered SSI units and subject to the
SSI standards if they combust any
amount of sewage sludge. Some
commenters added that the definition of
a SSI does not have a de minimis level
of sewage sludge burned. Other
commenters requested clarification on
whether SSI units burning non-sludge
industrial waste would be subject to
both SSI and CISWI. Some commenters
suggested that SSI units be consistent
with the MWC standards and provide an

" exemption for co-fired combustors firing

30 percent or less by weight of sewage

sludge.
Commenters suggested that the SSI

standards provide exclusions for all
solid waste incineration units that meet
the applicability requirements of other
CAA section 129 standards, including
MWoCs regulated under Subparts Ea, Eb,
Cb, AAAA, and BBBB. The commenters
noted that the CISWI standards
specifically exempted MWC units and
other units subject to CAA section 129
standards.
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Several commenters contended that
EPA should exempt incineration units
subject to hazardous waste combustor
regulations and/or hazardous waste
management permits under the Solid
Waste Disposal Act. The commenters
added that CAA section 129(g)(1) states
that a solid waste incineration unit does
not include incinerators or other units
required to have a permit under section
3005 of the SWDA. Other commenters
requested EPA include an exemption for
hazardous waste combustion units that
are affected sources under 40 CFR part
63 subpart EEE.

Response: Section 129 defines solid
waste incineration unit to include any
unit combusting any solid waste,
Therefore, EPA is not setting de
minimus levels for solid waste burned
in incinerators. An incinerator located
at a wastewater treatment facility
designed to treat domestic sewage
sludge that combusts any amount of
sewage sludge is subject to the final SSI
standards. We have clarified that the
final standards and guidelines do not
apply to sewage sludge that is not
burned in a SSI located at a wastewater
treatment facility designed to treat
domestic sewage sludge. Sewage sludge
that is not burned in a SSI located at a
wastewater treatment facility designed
to treat domestic sewage sludge is
subject to other section 129 standards,
such as the CISWI standards (40 CFR
part 60, subparts CCCC and DDDD of
this part), the OSWI standards (40 CFR
part 60, subparts EEEE and FFFF), the
MWC standards (40 CFR part 60,
subparts Ea, Eb, Cb, AAAA, and BBBB
of this part) or the Hazardous Waste
Combustor rule (40 CFR part 63 subpart
EEE).

Hazardous waste combustion units
that are required to have a permit under
CAA section 3005 or the Solid Waste
Disposal Act are exempt from CAA
section 129 standards per CAA section
129(g)(1), therefore we do not believe an
exemption is needed for this rule.

Comment: Several commenters
objected to EPA issuing the proposed
SS1 standards prior to making
determinations regarding the definition
of non-hazardous solid waste.

Response: EPA is not making
determination in this rule about the
definition of non-hazardous solid waste.
Section 129 of the CAA states that “solid
waste” shall have meaning promulgated
by the Administrator under RCRA.
Therefore, today’s action is consistent
with using the defintion of non-
hazardous secondary materials
promulagted RCRA rule, elsewhere in
today’s Federal Register.

Comment: Several commenters
contended that sewage sludge is not a

solid waste, as the CAA defines solid
waste by referencing the definition of
solid waste under RCRA. The
commenters added that RCRA excludes
sewage sludge in what is commonly
referred to as the domestic sewage
exclusion (DSE). The exclusion
explicitly states that solid waste does
not include solid or dissolved material
in domestic sewage.

Response: This comment is not
relevant to EPA’s establishment of
emissions standards for SSI units.
Rather, it is relevant to EPA’s proposed
Identification of Non-Hazardous
Secondary Materials That Are Solid
Waste rule, and is addressed in EPA’s
final action on that proposed rule.

B. Subcategories

Comment: Many commenters agreed
with the development of separate EG for
existing MH and FB units. The
commenters also requested adding the
same subcategories for the NSPS. The
commenters added that it was
inappropriate to consider the best
performing FB SSI as the best
performing similar source for the MH
SSI new source category. They also
stated that, as proposed, the NSPS
standards would discourage a POTW's
ability to modify existing MH units,
including modifications to improve
combustion efficiency or boost steam
output for electricity generation. Some
commenters stated that, by using the
best performing FB unit as the basis for
the NSPS for MH units, EPA was
effectively setting a beyond-the-floor
MACT limit for SSI units without
considering any criteria that the statute
requires. Other commenters agreed with
the decision to use the best-performing
FB unit as the best similar source for the
MH SSI source category.

Other commenters requested further
subcategorization based on size of the
SSTI unit, type of sewage sludge
incinerated, limited use units, and
distance over which the SSI would need
to transport its sludge for disposal.

Response: We have considered the
commenters’ concerns and are setting
separate standards for FB and MH units
at new sources in the final rule. As
discussed in the NPRM, there are two
types of incinerators currently used to
combust sewage sludge: MH and FB
incinerators. The differences between
the two combustor designs result in
significant differences in emissions, size
of the flue gas stream, ability to handle
variability in the feeds, control of
temperature and other process variables,
auxiliary fuel use and other
characteristics. To reflect the differences
in their combustion mechanisms, two
subcategories, FB and MH, were

developed in the NPRM for new and
existing SSI sources.

At proposal for the MH new source
subcategory, we considered the best-
performing FB incinerator to be the best-
performing similar source because we
were not aware of any new MH sources
that have been constructed in the last 20
years, and information provided by the
industry indicates that future units that
will be constructed are likely to be FB
incinerators.

We have re-evaluated our decision.
Although few MH units have been
constructed over the last 20 years, there
is no technical reason that would
preclude a source from constructing a
MH unit. The same design differences
that distinguish existing FB and MH
units also apply to new units, and
provide a similar basis for
subcategorizing between the two types
of units. Therefore, we are setting
separate standards for MH units at new
and reconstructed sources. Such
subcategorization is appropriate based
on the differences between FB and MH
units described above, and will also
serve to ensure that MH units do not
avoid making modifications that may
require them to meet standards based on
FB units. We are not subcategorizing SSI
units on any other basis because we do
not have data to support distinguishing
units based on class, type, or size.
Without such information, we do not
have a basis for concluding that these
types of units should be placed in a
different subcategory.

C. MACT Floor Analysis

Pollutant-by-Pollutant Approach

Comment: Many commenters objected
to setting the MACT floors using a
pollutant by pollutant approach because
none of the facilities in EPA’s database
can simultaneously meet all the
proposed standards. One commenter
stated that EPA’s MACT Floor
methodology is supposed to involve
“review of actual emissions data with an
appropriate accounting for emissions
variability”. However, the commenter
contended that EPA fails to follow this
guidance in a practical manner in
establishing MACT Floors for SSI units
and that this results is unrealistically
stringent limits that are not achievable
for any SSI. Several commenters noted
that this was especially true for the new
source standards. Several commenters
added that EPA’s pollutant-by-pollutant
basis violates the statute and its own
views of the statute. One commenter
stated that if EPA cannot demonstrate
that the top performers can
simultaneously meet all standards, EPA
has improperly circumvented the
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section 129 for establishing “beyond-
the-floor” standards because the “floor
standards would force industry-wide
technological upgrades without
consideration of the factors (cost and
energy in particular) which Congress
mandated for consideration when
establishing beyond-the-floor
standards.”

Many commenters specifically
mentioned that EPA’s pollutant-by-
pollutant, lowest emission methodology
for setting the CO and NOx standards is
flawed because EPA did not take into
account the inherent conflict in
complying with two standards. The
commenters noted that CO and NOx
emissions are inversely proportional.
The commenters explained that
decreases in CO tend to elevate NOx
and vice versa. The commenters added
that high temperature combustion with
long residence times and high oxygen
concentration results in very low CO
emissions, and that those same
operating conditions favor high NOx
emissions. The commenters added that
the conditions used to minimize CO
(i.e., high temperature afterburners)
consume more fuel and produce more
CO; emissions.

One commenter noted that the SSI
unit with the most advanced control
technologies, and those EPA indicated
were costed in the impacts analysis,
would not meet the emission limits for
all of the pollutants all of the time. The
commenter provided an example
showing that of 11 of 30 test data points
from the SSI unit in EPA’s database
would not comply with the Cd standard,
28 of 30 data points would not comply
with the Pb standard, 22 of 30 would
not comply with the HCI standard, six
of six data points would not comply
with the PCDD/PCDF TMB or TEQ, 86
of 105 would not comply with the CO
standard, and eight of 15 would not
comply with the NOx standard. The
commenter concluded that data
variability has not been appropriately
accounted for and that EPA’s method of
establishing the MACT floor based on
the best performing unit for each
pollutant is not reasonable.

Response: We disagree with the
commenters who object to setting
MACT floors on a pollutant-by pollutant
basis. EPA previously has explained
that although CAA section 129 does not
unambiguously declare that MACT
floors must be established on a
pollutant-by-pollutant basis, applying
the requirement to set MACT floors
based on what has been achieved by the
best-performing sources for each of the
pollutants covered by CAA section 129
is a reasonable interpretation of EPA’s

obligation under that provision (62 FR
48363-64).

EPA interprets the provision in CAA
section 129(a)(2) to support establishing
emissions standards based on the actual
emissions of “the best controlled similar
unit” or “best-performing 12 percent of
units in the category” for each covered
pollutant. Even if we were to conclude
that the commenters’ interpretation is
equally reasonable under the statute,
which we do not, the commenters’
interpretation is certainly not compelled
by the statute. We maintain that our
interpretation is reasonable under the
statute and appropriate given the
problems associated with implementing
the commenters’ approach.

The rest of CAA section 129 requires
EPA to “establish performance standards
and other requirements pursuant to
section [111] of this title and this
section [129] for each category of solid
waste incineration units.” Pursuant to
CAA section 129(a)(2), those standards
“shall reflect the maximum degree of
reduction in emissions of air pollutants
listed under section (a)(4)* * *.”
(emphasis added). Subsection (a}(4)
then states: “The performance standards
promulgated under section {111] of this
title and this section [129] and
applicable to solid waste incineration
units shall specify numerical emissions
limitations for the following substances
or mixtures: PM (total and fine), opacity
(as appropriate), sulfur dioxide,
hydrogen chloride, oxides of nitrogen,
carbon monoxide, lead, Cd, mercury,
and dioxins and dibenzofurans.” Thus,
the statute requires EPA to set
individual numeric performance
standards based on the maximum
degree of reduction in emissions
actually achieved for each of nine listed
pollutants. Based on this, EPA
believes—and has long believed—the
statute supports, if not requires, that
MACT floors be derived for each
pollutant based on the emission levels
achieved for each pollutant. Moreover,
although the provisions do not state
whether there is to be a separate floor
for each pollutant, the fact that Congress
singled out these pollutants suggests
that the floor level of control need not
be limited by the performance of
devices that only control some of these
pollutants well.

Looking at the statute as a whole, EPA
declared in the 1997 rulemaking for
medical waste incinerators “The EPA
does not agree that the MACT floors are
to be based upon one overall unit” (62
FR 48364). Pointing for instance to
subsection 129(a)(4), EPA explained:

This provision certainly appears to direct
maximum reduction of each specified

pollutant. Moreover, although the provisions
do not state whether there is to be a separate
floor for each pollutant, the fact that Congress
singled out these pollutants suggests that the
floor level of control need not be limited by
the performance of devices that only control
some of these pollutants well.

Id.

Since 1997, the courts have
consistently repeated that EPA must set
emission standards based on the best-
performing source for each pollutant.
See, e.g., Cement Kiln, 255 F.3d 855, 858
(DC Cir.}) (“[TThe Agency first sets
emission floors for each pollutant and
source category * * *”). Accordingly,
EPA's pollutant-by-pollutant approach
has, as outlined above, been in place
since 1997 for medical waste
incinerators, and even earlier for other
types of incinerators regulated under
section 129. See, e.g., 59 FR 48198
(September 20, 1994) (municipal waste
combustors). In addition, such an
approach has been upheld in other
contexts. See, e.g., Chemical Mfrs. Ass’n
v. EPA, 870 F.2d 177, 239 (5th Cir. 1989)
(concluding that basing CWA best
available technology standards on a
pollutant-by-pollutant basis was a
rational interpretation of EPA’s
obligations under that similar statute).
We note that the CAA MACT provisions
were fashioned on that CWA program.

S. Rep. No. 228, 101st Cong. 2d sess.
133-34.

Further, utilizing the single-unit
theory would likely result in EPA
setting the standards at levels that
could, for some pollutants, actually be
based on emissions limitations achieved
by the worst-performing unit, rather
than the best-performing unit, as
required by the statute. See 61 FR
173687 (April 19, 1996); 62 FR 48363—
64 {September 15, 1997). For example,
if the best performing 12 percent of
facilities for metals did not control
CDD/CDF as well as a different 12
percent of facilities, the floor for PCDD/
PCDF and metals would end up not
reflecting best performance. Moreover, a
single-unit approach would require EPA
to make value judgments as to which
pollutant reductions are most critical in
working to identify the single unit that
reduces emissions of the nine pollutants

on an overall best-performing basis.
Such value judgments are antithetical to
the command of the statute at the MACT
floor stage. It would essentially require
EPA to prioritize the nine pollutants
based on the relative risk to human
health of each pollutant, a criterion that
has no place in the establishment of
MACT floors. Sierra Club v, EPA
(Copper Smelters), 353 F.3d 976, 979-80
(DC Cir. 2004).
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The fact that the statute does not
contain the phrase “for each pollutant”
does not compel any inference that
Congress was sub silentio mandating a
different result when it left the
provision ambiguous on this issue. The
argument that MACT floars set
pollutant-by-pollutant are based on the
performance of a hypothetical facility,
so that the limitations are not based on
those achieved in practice, just re-begs
the question of whether CAA section
129(a)(2) refers to whole facilities or
individual pollutants. All of the
emission limitations in this rule reflect
actual performance and are achieved in
practice.

An interpretation that the floor level
of control must be limited by the
performance of devices that only control
some of these pollutants effectively
“guts the standards” by including worse
performers in the averaging process,
whereas EPA’s interpretation promotes
the evident Congressional objective of
having the floor reflect the average
performance of best performing sources.
Since Congress has not spoken to the
precise question at issue, and EPA’s
interpretation effectuates statutory goals
and policies in a reasonable manner, its
interpretation must be upheld. See
Chevron v. NRDC, 467 U.S. 837 (1984).

Commenters made much of the fact
that no single facility is presently
achieving all of the nine pollutant limits
proposed. However, the available
information compared to the final
standards disputes this assertion. For
the final standards, based on the data
we have, our estimate of baseline
emissions, and the revised emission
limits, we are estimating that 155 of 204
existing SSI units can meet standards
for all nine pollutants, without
installing additional pollution control.
We cannot make this assessment for
new sources, because none have been
constructed. However, we are not aware
of any technical reason that new units
could not install the most advanced
pollution control techniques or reduce
the pollutant concentrations in the
sludge to meet the new source
standards.

We recognize that the pollutant-by-
pollutant approach for determining the
MACT floor can, as it does in this case,
increase the overall cost of the
regulation compared to what would
result under a unit-based methodology.
We interpret CAA section 129 to require
that the MACT floor be determined in
this manner, and we believe that
Congress did, in fact, intend that
sources subject to regulations developed
under CAA section 129 meet emissions
limits that are achieved by the best
controlled unit for each pollutant, as

long as the control systems are
compatible with each other. To our
knowledge, there is no technical reason
why these air pollution control systems
cannot be combined.

Regarding the inverse relationship
between CO and NOx with regard to
combustion control, it is incumbent
upon the SSI facility to determine
whether combustion conditions can be
adjusted to meet both standards and, if
not, install NOx controls as necessary
(e.g., SNCR systems, SCR systems, FGR,
or low NOx burners). In the proposed
rule, we conjectured reasons why SCR
and SNCR were not used or may not be
able to be used at SSI units. While we
are not aware of any SSI unit that
currently uses SNCR or SCR, we also do
not know of technical reason why they
could not be used. Given the limited
data available on SSIunits with FGR,
we could not definitely determine how
effective the technology was on SSI
units. However, we also do not know of
a technical reason why they could not
be used, if necessary, to meet NOx
limits, and commenters did not provide
any reasons they could not be used.

Dataset for the MACT Floor Analysis

Comment: Many commenters urged
EPA to collect more information to set
the standards. Many commenters
contended that EPA does not have
sufficient actual emission data from
enough SSTI units to properly set the
MACT floor. Some commenters
contended that the floor-setting
provision in section 129 requires them
to set the existing floor standards “based
on the best performing 12 percent of
sources in the category” and not just
based on the sources for which they
have information. The commenters
contended that EPA did not have
emissions data from the best-performing
12 percent of sources or even from 12
percent of sources. Additionally, the
commenters stated that there is no
evidence that the sources for which EPA
collected data are among the top 12%.
One commenter added that EPA is using
actual data from as little as 4.3 percent
of a subcategory (7 of 163 MH units for
HC) to determine how the top 12
percent perform.

Some commenters contended that
EPA chose to limit its ICR to just nine
entities because collecting information
from ten or more entities would have
triggered the PRA obligations and a
more rigorous OMB review. The
commenters concluded that EPA’s plan
to circumvent the PRA and OMB review
resulted in an inadequate dataset for
this rulemaking that leaves EPA unable
to reliably take the first necessary step
in a section 129 rulemaking: To

determine which of the SSI units are the
best performing sources.

Some commenters also contended
that EPA targeted its ICR to the nine
POTW expected to have the lowest
emissions based on the type of unit and
the installed air pollution controls. The
commenters contended that EPA’s
targeted approach to collecting data
from expected top performers
undermines its ability to presume the
data is a random sample representative
of the entire source category or
subcategory. The commenters stated
that if the data gathered are not
representative at the outset, then the
data cannot reliably be used in a
statistical equation to predict the
emissions data across the source
category or subcategory.

Some commenters noted that in the
past, EPA has used permit or other
regulatory limits, emission levels, feed
rate control, and other information to
establish MACT standards. Despite this
flexibility, the commenters stated that
EPA is proposing to use an “actual
emissions” method in the SSI rule, even
though it does not have actual emissions
for each of the regulated pollutants from
at least 12% of the units.

Another commenter stated that EPA
used emission data from state databases
for an additional nine MHs. The
commenter stated that EPA was
instructed by the Court to collect data
from the best-performing 12% of
existing sources, and EPA needs to
justify that the emissions data from the
state databases for the additional nine
MHs were the 12% best performing
MHs.

Response: As explained in the
preamble to the proposed rule, EPA
requested several SSI to conduct
emissions testing and provide the
results to EPA for purposes of this
rulemaking. Specifically, EPA collected
information on the best-performing
sources to establish MACT floor
standards for SSI. Therefore, EPA sent
emissions tests requests under section

114 of the CAA to nine entities that own
and operate SSI units. EPA identified
SSI units that were expected to be the
best-controlled sources and the best
performers for further emissions testing,
The Agency acknowledges that this
selection methodology targets
identifying the best-performing sources
rather than selecting a representative
sample of sources. However, given the
court-ordered deadline for EPA to issue
the final SSI rule, it was not possible to
undertake the time-consuming process
of sending an ICR to all the affected SSI
units consistent with the requirements
of the PRA.
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To select the surveyed owners, EPA
reviewed the inventory of SSI units for
the control devices being operated, and
identified a subset of units expected to
have the lowest emissions based on the
type of unit and the installed air
pollution controls. These controls
generally achieve the most reductions
possible for the CAA section 129
pollutants, and thereby allow EPA to
identify for each pollutant the units
with the lIowest emissions. For example,
units were selected that operated more
than one of the following technologies:
Activated carbon injection to reduce Hg
and dioxins/furans; RTOs or
afterburners to reduce CO and organics;
wet ESP to reduce fine particulate; high
efficiency scrubbers such as packed bed
scrubbers and impingement tray
scrubbers to reduce PM, Cd, Pb,
particulate Hg, and acid gases such as
HCI and SO;; and ugits with multiple
control devices that could reduce PM,
Cd, Pb, particulate Hg, such as venturi
scrubber in combination with
impingement scrubbers and wet ESPs or
with another particulate control device.
The 9 owners or operators selected were
from different states in different regions
of the country, providing a wide
spectrum of sources for sludge
generated.

Six of the nine ICR recipients operate
MH units, resulting in 13 MH units
surveyed. Three of the nine operate FB
units, resulting in 7 FB units surveyed.
Some owners of multiple units at a
facility provided information for less
than the total number they operated, e.g.
1 unit instead of 2, because not all units
were in operation during the test period.
Of those 20 units from the nine
surveyed municipalities, EPA collected
data from 17 units that were in
operation (11 MH units and 6 FB units).
While testing was being undertaken, the
EPA also collected emission test
information for 9 MH SSI units
collected from state environmental
agencies public databases. For some
pollutants, the emissions from these
supplemental test reports were lower
than those from the nine ICR sources.
The EPA concluded that it was
appropriate to use all the emissions
information from these test reports in
the MACT floor analysis. The EPA also
collected many test reports that were
older than 15 years. The older reports
were determined to not be appropriate
for this rulemaking because they were
unlikely to represent current emissions
performance, due to their age and
because they pre-dated required
compliance with the CWA part 503
standard. In total, emissions information
were collected from 6 FB units and 20

MH units from facilities responding to
the ICR and additional test reports
provided by state environmental
agencies.

As discussed in the NPRM and
background documentation, the EPA
conducted a statistical analysis to verify
the minimum number of observations
needed to accurately characterize the
distribution of the best-performing 12
percent of units in each subcategory.
The results showed that the data
utilized by EPA meets or exceeds the
number of cbhservations necessary to
provide an accurate representation of
that data distributed from the best-
performing 12 percent of the source
population. The EPA maintains that the
emissions information that we have
collected is adequate to determine the
MACT floor for the best-performing
sources. The EPA disagrees with the
commenters’ recommendation to use
other types of data, such as permits,
other regulatory limits, or feed rate
controls with the emissions information
to calculate the MACT floor. The other
types of data mentioned do not
represent the actual emissions or
operation of the unit but are potential
values in their permits or limits. Most
units are typically operating at lower
than permitted levels or emission limits.

Additionally, it would be difficult to
incorporate such data into the EPA’s
UPL calculation because the UPL
calculation is based on emission test
runs of actual data, rather than limits
based on permits. The permit or
emission limits would be on a different
basis and potentially skew the MACT
floor UPL calculation.

The EPA has also updated the
inventory of sources based on additional
data provided in the comment letters.
The inventory now contains 204 SSI
units, 60 FB units and 144 MH units.
Given this change in population, 12
percent of each subcategory are equal to
8 FB units and 18 MH units. Although
we do not have any more emissions
information than at proposal, the change
in inventory results in more than 12
percent of MH units with data for PM
and Hg. For these pollutants, we
determined the MACT floor based on
the best-performing 12 percent of
emissions data, as documented in the
memorandum “Revised MACT Floor
Analysis for the Sewage Sludge
Incinerator Source Category” in the SSI
docket (EPA-HQ-OAR~2009-0559).
EPA solicited additional emission test
reports in the NPRM. Although many
commenters summarized the results of
their most recent emission tests when
comparing their site-specific emissions
to EPA’s baseline emissions, none of the
commenters actually provided the

emissions test reports. The emission test
reports are necessary for the EPA to
review the test methods and procedures
to ensure consistency with other
emissions data, and to verify the tests
represent a valid test result that can be
used in the MACT floor analysis.
Additionally, the test reports provide
information necessary to correct the
emissions measured into the units used
for the MACT floor analysis. Therefore,
these additional test result summaries,
without background documentation,
could not be used in the MACT floor
UPL calculation.

Comment: One commenter stated that,
to fill the data gap caused by the lack
of actual emissions data from the
required number of units in each
subcategory, EPA applied statistical
analysis to single test run results.
Several commenters contended that, in
order to enhance the data available for
MACT development, EPA counted each
test run as a separate data énoint.

Some commenters stated that basing a
MACT Analysis on test runs, instead of
tests, is improper. The commenters
noted that CAA section 129 states that
MACT standards for existing sources
must be as stringent as the “emissions
limitation achieved by the best
performing 12 percent of units in, the
category.” The commenters added that,
assuming that EPA equates the term
“emissions limitation” with the concept
of emission level (as often stated by
EPA), this clause means that EPA must
use the emission levels that have been
achieved to set the MACT floors. The
commenters contended that, under the
MACT program, it takes a “minimum” of
three test runs to make up a valid
emissions level test. The commenter
stated that a test run is not an accurate
measure of the performance of the unit
and should not be used as if it were.
Commenters added that EPA should use
the results of the test for each unit
(comprised of at least three test runs) to
represent what is being achieved by a
unit.

Several commenters contended that
EPA must go back and reset the process
based on 12% of MH and 12% of FBI
sources (not individual incinerators).
The commenters added that it is
important that individual sources, not
units, be utilized because the
composition of the sludge varies greatly
from source to source and utilizing
multiple units at one source skews the
data development process and
ultimately provides the basis for a
flawed MACT standard at best.

Response: We disagree with the
commenters. The 99 percent UPL values
were calculated for each pollutant and
for each subcategory using the test run
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data for those units in the best-
performing 12 percent. Consistent with
EPA’s procedures on other MACT
standards, such as HMIWI, CISW], and
boilers, the MACT floor emission limits
were calculated on a run basis since
compliance is based on the average of a
3-run test. The 99 percent UPL
represents the value which one can
expect the mean of future 3-run
performance tests form the best-
performing 12 percent of sources to fall
below, with 99 percent confidence,
based upon the results of the
independent sample observations from
the same best-performing sources.

Variability Calculation

For the final rule, as in the NPRM, we
are incorporating variability in the
MACT floor calculation for this source
category using the 99 percent UPL, We
are also following the same procedures
for establishing limits and incorporating
non-detect values as discussed in the
NPRM. We have made three revisions to
the variability calculation for the final
rule. First, we revised the MACT floor
variability calculation to incorporate
weighted UPL's for existing FB units.
Second, we selected log-normal results
when it is not clear that data are
normally distributed. Lastly, we revised
the CO limits based on an analysis of
the span of the test. The weighted UPL’s
and log-normal results are discussed in

responses to comments. The revision to
the CO limits based on reviewing the

.CO span was done to correct errors in

the CO values provided in test reports
and to be consistent with the calculation
methods used in the CISWI and boilers

rules.

Carbon monoxide values obtained
from emission test reports were
reviewed to determine whether the span
of the test used was capable of
accurately reading the reported value. If
the span was inconsistent with the
reported value, the CO levels were
adjusted to provide a value that was
more consistent with the span. EPA
Method 10 is structured such that
measurement data quality relative to the
calibration span of the instrument can
be assessed. For a measurement made
using an instrumental test method, the
equivalent of the method detection level
can be assessed using: a square root
formula, the reported calibration span
value, and the allowable data quality
criteria (i.e. the allowable calibration
error, bias, and drift values). The
estimated CO measurement error
resulting from the square root formula
was adjusted by a factor of three to be
consistent with the methodology EPA
applied for non-detect data (where
limits no less than three times the
method detection level were
established).

In order to develop a basis for
measurement error, instrument
calibration spans in available test
reports were reviewed. Where no span
values could be found, it was assumed
that if the test was conducted on or
before May, 2008, the associated CO
span would be 1000 ppm, and tests
conducted after May 2008 would have
a CO span of 100 ppm. This assumption
was made because, before revisions
were made to Method 10 in May of
2008, it was common that units were
using the prescriptive span guidance
that was listed in the old method. The
current version of EPA Method 10 does
not include these span requirements but
instead requires the tester to choose
calibration ranges that reflect the range
of expected emission concentrations at
the unit. In cases where the reported
emission concentrations were lower
than their corresponding measurement
errors, the default measurement errors
were used in lieu of the reported
concentration.

These revisions are further
documented in the memorandum
“Revised MACT Floor Analysis for the
Sewage Sludge Incinerator Source
Category” in the SSI docket (EPA-HQ-
0OAR-2009-0559). Table 7 of this
preamble shows the revised results of
the MACT floor analysis for existing
sources, and Table 8 of this preamble
shows the results for new sources.

TABLE 7—SUMMARY OF MACT FLOOR ANALYSIS FOR EXISTING SSI UNITS

MACT flcl>or MACT flc'Jor
. emission limit emission limit
Pollutant Units for FB for MH

incineratorsz incinerators e
Cd e MG/ASCM@7% Oz covvereeecereeririrerrrenseeerreserasssseeseres 0.0016 0.095
CO it sttt PPMVA@T7% O2 cevvrveneereerecenereivennrrerrerssiseseseenssesenns 64 3,800
HCI . ppmvd@7% O, .. 50.51 1.2
Hg .. MG/ASCM@B7% Oz wovvereeeeeerirerrerrrrressie s ssenssseeens 0.037 ©0.28
NOx PPMVA@ 7% D2 .eceriverecrrerenerrnresiieesrineesrsieesassrsseonns 150 220
PD e MG/ASCM@7% Oz .oveveeverrrereirerernereeirsserssereeseesesenas 0.0074 0.30
PCDD/PCDF TEQ ng/dscm@7% O, ... 0.1 0.32
PCDD/PCDF TMB .... NY/ASCM@7% Oz cuvevverieerrerieeirressnsnennnrisssesssnssssarens 12 5.0
PM s M@/ASCM@7% O3 .cvvvvcririrerecnrcrsinrisrssserssesnsarersesnns 18 80
B0z bt en PPMVA@7% D7 ..covrerererererieiiriree et s s sreseene 15 26

=Limits were rounded up to two significant figures.
b Limits represent three times the detection level.
TABLE 8—SUMMARY OF MACT FLOOR ANALYSIS FOR NEW SSI UNITS
MACT fl?or MACT ﬂclaor
" emission limit emission limit
Pollutant Units for FB for MH

incinerators = incinerators 2
107« O OO OO RSUTN mg/dscm@7% O, 0.0011 0.0024
CO it etrcirerereen s rrsrss e s enbene ppmvd@7% O; ...... 27 52
HOE ottt rsrsnes s s sresers s saoseonenas ppmvd@7% O; ....... 0.24 1.2
HO ot nnsnes mg/dscm@7% O; ... 0.0010 ©0.15
e ppmvd@7% O; ....... 30 210
PD ettt nerrrnerin sttt st r e snene mg/dscm@7% O; ... 0.00062 0.0035
CDD/CDF TEQ ..ceovveeeirreenrvnnerierenensroresssorsisssssassssoeen ng/dscm@7% O, .... 0.0044 0.0022
0.013 0.045

CDD/CDF TMB ....coomrinimiriveninecerennsessssnssrssnnans

ng/dscm@7% O, ....
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TABLE 8—SUMMARY OF MACT FLOOR ANALYSIS FOR NEW SSI UNiTs—Continued

MACT floor MACT ﬂclmr
. emission limit emission limit
Pollutant Units for FB for MH
incinerators 2 incinerators 2
PM o mg/dscmM@7% Oz cccvveveriiiiiiirseinieniniecre s 9.6 60
SO2 i e e aes PPMVA@7% Oz oo ririiecsiresssessesessesanes 53 26¢

aLimits were rounded up to two significant figures.
b ijits represent three times the detection level.
<Limits defaulted to EG limits since NSPS limits were less stringent than EG.

Comment: One commenter contended
that because CAA section 129
unambiguously requires EPA to set
floors reflecting the “average” emission
level achieved by the best sources,
setting floors that instead reflect a UPL
for those sources is unlawful. The
commenter, added that by claiming that
it can use the UPL for all sources in the
top twelve percent, EPA misreads its
authority to consider variability under
the CAA and relevant case law. The
commenter explained that, although
EPA may consider variability in
estimating an individual source’s actual
performance over time, nothing in the
CAA or the case law even suggests that
EPA may account for differences in
performance between sources except as
section 129 provides, by averaging the
emission levels achieved by the sources
in the top twelve percent.

Response: In assessing sources’
performance, EPA may consider
variability both in identifying which
performers are “best” and in assessing
their level of performance. Sierra Club
v. EPA (Brick MACT), 479 F. 3d 875,
881-82 (D.C. Cir. 2007); see also
Mossville Environmental Action Now v,
EPA, 370 F.3d 1232, 124142 (D.C. Cir
2004) (EPA must exercise its judgment,
based on an evaluation of the relevant
factors and available data, to determine
the level of emissions control that has
been achieved by the best performing
sources considering these sources’
operating variability). The Brick MACT
decision indicated that floors for
existing sources must reflect the average
emission limitation achieved by the
best-performing 12 percent of existing
sources. The Brick MACT decision also
reiterated that EPA may account for
variability in setting floors; however, the
Court found that EPA erred in assessing
variability because it relied on data from
the worst performers to estimate best
performers’ variability. The Court held
that “EPA may not use emission levels
of the worst performers to estimate
variability of the best performers
without a demonstrated relationship
between the two.” 479 F. 3d at 882.

In determining the MACT floor limits,
we first determine the floor, which, for

existing sources, is the emissions
limitation achieved in practice by the
average of the top 12 percent of existing
sources, or the level achieved in
practice by the best controlled similar
source for new sources. In this rule, EPA
is using lowest emissions limitation as
the measure of best performance. We
then assess variability of the best
performers by using a statistical formula
designed to estimate a MACT floor level
based on the average of the best
performing sources using the expected
distribution of future compliance tests.
We used the UPL to perform this
calculation, as explained below.

Variability can be accounted for using
different statistical methods. For
example, recent standards have used the
UL or the UPL to determine the MACT
floor emission limits. A UL is based on
the distribution of the available
emission observations (e.g., test runs},
and does not embody a predictive
aspect that a UPL does. A prediction
interval (e.g., a UPL) for a future
observation is an interval that will, with
a specified degree of confidence,
contain the next (or some other pre-
specified) randomly selected
observation from a population. In other
words, the prediction interval estimates
what future values will be, based on
present or past background samples
taken. Given this definition, the UPL
represents the value the mean of three
future test run observations (three-run
average) can be expected to fall below,
based on the results of the independent
sample of size (n) from the same
population. Therefore, should a future
test condition be selected randomly
from any of these sources (i.e., average
of three runs), we can be 99 percent
confident that the reported level will
fall below a MACT floor emission limit
calculated using a UPL. The UPL is an
appropriate statistical tool to use in
determining variability in the SSI data.
For this source category, where there is
a limited sampling of the source
category and we do not have test data
from all of the SSI units in the best
performing 12% for each subcategory,

the predictive aspect of the UPL
calculation is especially important.

Because the UPL represents the value
which we can expect the mean (i.e.,
average) of three future observations
(3-run average) to fall below, based
upon the results of the independent
sample size from the same population,
the UPL reflects average emissions. The
UPL is also consistent with other recent
rulemakings.

Comment: Several commenters
asserted that, in setting MACT standards
for existing units, EPA pooled and
utilized data from all available test runs
for the best performing units without
regard to the number of data points
available for each unit. The commenters
added that, for all pollutants, the
number of test runs varies from unit to
unit. One commenter stated that using
data this way biases the statistical
results, and ultimately, the standards by
over-weighting the performance of the
units that have more data. The
commenter suggested that EPA should
employ an alternate methodology which
determines the emissions limitation
achieved for each best performing unit
first, and then averages these limitations
to determine the least stringent
standard, or MACT floor.

Response: The SSI emissions database
for fluidized bed units contains data
from six units at four facilities. The
entities surveyed were requested to
provide recent (within the previous
5 years) emissions test reports. Most
survey recipients provided only the
most recent report. One facility, with
three units, provided results of
emissions test conducted for
compliance reports spanning a 10-year
period. This facility also uses the most
advanced pollution controls on their
fluidized bed units in the subcategory.
This facility constitutes 70 percent of
the Cd and Pb data, 90 percent of the CO
and Hg data, and 75 percent of the HCI
data and PM data. As a result, the
existing source MACT floors calculated
using the UPL methodology, and all the
test run data from the one facility,
effectively result in calculating more
stringent limits more akin to a new
source MACT floor than an existing
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source MACT floor, because it is based
primarily on only the emissions
performance of the best-performing
single source, rather than the average of
the best-performing 12 percent of
sources. In order to adequately
incorporate the emissions from the best-
performing SSI units in the fluidized
bed subcategory, a weighted UPL was
used for calculating the existing source
MACT floors for the final rule. The
weighted UPL is calculated from a
weighted mean and weighted variance

There are many different types of
weighting procedures. We have chosen
the most straightforward methodology,
to base it on the number of data points
(1.e., test runs) from each SSI unit.12
This weighting scheme ensures that no
facility in the MACT best performers
pool is over-represented in the
computation of the MACT floor. The
first step in weighting procedure is to
assign a weighting factor to each test run
by multiplying each observation for
source i and run j with a weight term,
wij, as shown in Equation 1 of this

(a6

(Eg. 1)
Where:
M;= Number of observations (i.e., runs) for
source i and

N= Number of best performing sources in the
MACT pool.

The second step is to calculate the
mean and total variance for the
weighted data from the weight terms
using Equations 2 and 3 of this
preamble:

Equation 2

as described below. preamble:
N M,
Z WXy
. — e =l j=1
Weighted Mean: x“@m’=l77ﬂf———
Z Wy
i=1 j=I
y& hted Y
__ 3 weighte
sz(xg Xy )
. . . weighted __ i=1 j=1
Weighted Variance: v = a7

Where:

UPL = fweighted +t(0.99, n, — I)X (Vweighled )X

For multiple hearth units, there are
more emissions data from a larger
number of facilities/units. For example,
we have data on Cd and Pb from 11
facilities with 14 units, Hg from 11
facilities with 18 units. The MACT floor
calculations are not skewed by one or
two units or facilities. Consequently, the
MACT floor for existing multiple hearth
units does not need to be calculated
using a weighted UPL.

The revisions to the MACT floor
methodology are discussed in detail in
the memorandum “Revised MACT Floor
Analysis for the Sewage Sludge

12 Heckert, N. A. and Filliben, James J.(2003).
“NIST Handbook 148: DATAPLOT Reference

is the total number of observations in the
MACT best performers pool.

When the weights are equal to one,
the above equations reduce to those for
un-weighted data, as expected. As

Equation 3

shown in Equation 4 of this preamble,
the weighted mean and weighted
variance are then used in the UPL
calculation (discussed in the NPRM)
instead of the simple (i.e., un-weighted)
mean and variance.

1 1

Incinerator Source Category” in the SSI
docket (EPA-HQ-OAR-2009-0559).
Comment: One commenter contended
that EPA should determine the MACT
floor emission limits to be consistent
with EPA’s Guidance for Data Quality
Assessment Manual, which holds that it
is more likely that environmental data
are distributed log-normally. The
commenter considered it reasonable to
believe that environmental emission
distributions are non-normal, since
frequency plots typically show many
readings approaching zero and fewer
large readings forming an elongated tail
to the right. The commenter concluded

Manual, Volume I: Commands”, National Institute
of Standards and Technology Handbook Series,

——
n. m,

$ I

Equation 4

that normal distributions may exist for
certain pollutants where the entire
dataset is many standard deviations
away from zero, and values are
controlled by an air pollution control
process with set points and feedback
and control loops.

Response: We have reviewed the
document referenced and agree with the
commenter that the referenced
document shows that environmental
data are more likely to be log-normally
distributed than normally distributed. In
the proposed rule, two statistical
measures, skewness and kurtosis, were
examined to determine if the data used

June 2003. [Available at http://www.itl.nist.gov/
div898/software/dataplot/document.htmi}
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to calculate the MACT floor were
normally or log-normally distributed. If
both the reported values and the
natural-log transformed reported values
had skewness and kurtosis statistics that
indicated neither were normally
distributed, the reported dataset was
selected as the basis of the floor to be
conservative. If the results of the
skewness and kurtosis hypothesis tests
were mixed for the reported values and
the natural log-transformed reported
values, the analysis done on the
reported data values was chosen to be
conservative.

Based on “Guidance for Data Quality
Assessment: Practical Methods for Data
Analysis” EPA/600/R~-96/084, July
2000, we have modified our
assumptions when results of the
skewness and kurtosis tests do not
clearly show whether a normal or log-
normal distribution better represents the
data, or when there are not enough data
to complete the skewness and kurtosis
tests. In these cases, we have chosen to
use the log-normal results for the final
MACT floor calculation.

Comment: Some commenters
contended that EPA incorrectly
presumes that stack test results account
for the full variability of a SSI's
performance. Several commenters stated
that emissions from SSI units are
affected not just by control technology
but also by other factors including the
contents of the sludge that a unit is
burning. Many commenters urged EPA
to determine the MACT floor limits by
incorporating the variability of the
sludge contents. The commenters added
that the methodology in developing the
proposed standards does not take into
account that Hg, Cd, Pb, HC1 and SO;
emissions are a function of the sludge
content of Hg, Cd, Pb, chlorine and
sulfur. The commenters expressed
concern that the limits were based on
test results obtained with sludge
containing very low concentration of
metals, chlorides, and sulfur. The
commenter explained that if the sludge
burned during an emissions test was not
at or near the maximum constituent
concentration level (e.g., due to seasonal
variability), a new source emission limit
based on these data could not be
achieved over the full range of expected
normal operating conditions confronted
by the best performing source.

The commenters contended that EPA
must consider all available data
(including Part 503 data) for the best
performing source and use that to
establish a variability factor applied to
the stack test data. The commenters
added that EPA’s request for metals data
during the stack test is insufficient to
account for the full intra-source

variability. The commenters added that
variability for the compounds not
regulated by Part 503 must also be
accounted for as well before setting the
new source limit.

The commenters explained that
POTW, and their SSI units, are
statutorily obligated to manage all of the
sewage that enters into the sanitary
sewer system, resulting in highly
variable and often unpredictable spikes
in concentrations. The commenters
continued that POTW inlet
concentrations also vary based on the
nature and type of dischargers. The
commenters explained that POTW treat
wastewater from residential,
commercial and industrial dischargers
in varying degrees, and pretreatment
opportunities also vary because POTW
authority to control discharges into the
sewer system is limited and the way
that authority is exercised varies. The
commenters also noted that the nature
of sewage entering the POTW changes
over time as the character of a
community changes, the age of the
population changes, and commercial
and industrial dischargers come and go.
The commenters added that without the
use of long-term data to support the
level of emission standards, this
variability makes numeric technology-
based limits impractical and infeasible.
The commenters also explained that
POTW also face significant regional and
seasonal variability that is not captured
by EPA’s dataset. The commenters
stated that initial high flow periods in
the spring often scour the sewers and
dislodge heavier material that has
settled in the sewer system during low-
flow periods, which often results in a
spike in metals concentrations {e.g., Hg,
Cd, Pb) in the sewage sludge. The
commenters noted that the ICR stack
tests in January and February that were
used for the EPA database would not
have captured these events. The
commenter also noted that northern
cities that use salt for de-icing roadways
experience significant increases in
chlorides during the winter months, and
high chloride concentrations are known
to improve the effectiveness of Hg
control at existing wet scrubbers.

Response: The variability analysis is
based on emissions information
gathered from nine different facilities
located in nine different states. The
facilities we collected emissions
information from are located in a mix of
northern, southern, eastern, and western
states. Each facility has its own unique
sludge characteristics from different
residential and commercial populations.
We agree that the emissions data
represents a “point in time”. However,
combined together, they represent

sufficient variation in regions, climates
and populations that adequately
incorporates variability in wastewater
treatment systems across the U.S. We
have also incorporated variability using
the UPL. The variability analysis based
on the emissions data collected
adequately characterizes the potential
differences in sludge contents and
regional differences. Because we have a
mixture of southern and northern states
in the emissions database, we believe
that it also adequately considers
differences between cold and warm
weather climates. Additionally, we did
not have sufficient information at
proposal to consider if it were
appropriate to incorporate variability
based on sludge content. We requested
additional information in the NPRM,
but did not receive adequate sampling
data from the best-performing sources.

Comment: Some commenters claimed
that EPA’s identification of the relevant
best performing units for both existing
and new unit standards is both unlawful
and arbitrary, and EPA may not use
sources’ control technology as a proxy
for their actual performance unless
“pollution control technology is the only
factor determining emission levels.”
Cement Kiln Recycling Coalition v. EPA,
255 F.3d 855. 863 (DC Cir. 2001). The
commenters stated that, in Cement Kiln
Recycling Coalition v. EPA, 255 F.3d
855 (DC Cir 2001) (“CKRC"), the Court
considered Sierra Club’s challenge that
EPA could not set the floors based
solely on the performance of one
method: Add-on technology. The
commenters added that the Court
remanded the rule because EPA did not
consider all of the ways facilities control
emissions. The commenters stated that
this requirement is consistent with
doing a more complete study as
required by section 111 and is
antithetical to a methodology based
solely on emission levels since setting
the floor in this fashion does not require
EPA to examine all methods of control.
The commenters concluded that EPA’s
performance data approach in this rule
may violate CKRC because EPA did not
check for all methods that sources use
to reduce pollution.

Response: EPA disagrees with the
commenter who alleges that EPA has
not properly identified the best
performing SSI units for purposes of
calculating MACT floor limits. As
explained above, EPA targeted its
emissions testing requests to units it
believed had the lowest emissions,
while accounting for factors such as
sludge content and seasonal variation by
selecting units in different geographic
areas of the country.
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EPA further notes that SSI units
currently employ non-technology
measures (pollution prevention) to
reduce emissions to comply with CWA
regulations at 40 CFR part 503, These
regulations establish daily average
concentration limits for Pb, Cd, and
other metals in sewage sludge that is
disposed of by incineration. Part 503
also requires that SSI meet the National
Emission Standards for Beryllium and
Hg in subparts C and E, respectively, of
40 CFR part 61. In order to meet the 40
CFR part 503 standards, facilities are
already incorporating management
practices and measures to reduce waste
and limit the concentration of pollutants
in the sludge sent to SSI units, such as
segregating contaminated and
uncontaminated wastes and establishing
discharge limits or pre-treatment
standards for non-domestic users
discharging wastewater to POTW. Thus,
the facilities from which EPA received
emissions test results are already
applying non-technology measures to
reduce emissions.

Comment: One commenter suggested
that if EPA employs the statistical limit
to set MACT floor emission limits, it
should use the 99.9 percent limit. The
commenter stated that the 99.9 percent
UPL represents a 0.1 percent probability
of a failure for individual tests, or a one
percent per unit non-compliance
probability per annual performance test
program. The commenter concluded
that this value better encompasses unit
emissions variability and represents a
manageable risk to the responsible
facility operator.

Response: We disagree with the
commenters. For the final standards, we
maintain the use of 99 percent UPL is
appropriate and sufficiently addresses
variability in the emissions information.
Our analysis of variability is explained
in detail in the memorandum “Revised
MACT Floor Analysis for the Sewage
Sludge Incinerator Source Category” in
the SSI docket (EPA-HQ-OAR-2009~
0559).

Comment: Several commenters
opposed an opacity limit of zero percent
because opacity is a subjective
measurement and noe unit can meet
opacity limits of zero at all times.
Another commenter suggested that
control and monitoring of PM is
sufficient.

Hesponse: We agree that a no visible
emissions (zero opacity) limit for
combustion processes is impractical for
both compliance and enforcement
purposes. We also believe that a
measurable opacity may or may not be
indicative of compliance with a PM
emissions limit when applied to
multiple sources within the category.

That is, an opacity limit applied to one
facility could very readily correspond to
a PM emissions level different than that
same opacity limit applied to another
facility and one or both may be emitting
above the PM limit. That opacity limits
do not apply very well when wet
control devices are used further
confounds the benefit of such regulatory
limits. We also agree that there are both
CEMS and site-specific parametric
monitoring approaches applicable to
various control devices that can be more
closely aligned with PM control and
compliance with the PM emissions limit
than would an opacity limit and opacity
monitoring. Instead of establishing
opacity limits that may or may not
assure compliance with PM emissions
limits, the final rules include rigorous
requirements for establishing site-
specific operating limits derived from
the results of performance testing, The
rules also include a requirement that
sources update those enforceable
operating limits with each repeated
performance test. Re-establishing
operating limits periodically will assure
that the monitoring will continue to
indicate compliance with the PM
emissions limits. The rules also provide
the source the option of apply CEMS to
monitor directly the pollutant of interest
in lieu of parametric monitoring. We
believe that continuous compliance
with operating limits and periodic stack
testing to verify the operating limits
plus the CEMS option will ensure that
sources demonstrate continuous
compliance with the PM emission limits
more effectively than would periodic or
continuous monitoring of a broadly
applicable opacity limit.

Format of the Standards

Comment: Several commenters
requested that EPA develop emission
limits for some pollutants in different
units or to provide a control efficiency
alternative. The commenters expressed
concern that the use of concentration
limits would not reflect the variability
of the unique sludge characteristics of
each SSI unit, and may unfairly
penalize units with very low or very
high feed concentrations of certain
pollutants, such as Hg, Cd, or Pb. Some
commenters suggested establishing
limits similar to the EPA 503
regulations, which provided emission
limits based on control efficiencies
coupled with feed concentration limits.

Response: We did not have sufficient
data to set alternative control efficiency
standards or standards in other units at
proposal. We requested additional
information in the proposal. However,
sufficient data were not provided in

response to our request for alternative
formats to be developed.

D. Baseline Emissions -

Comment: Commenters stated that
EPA overestimated baseline emissions
because EPA used incorrect air flow rate
parameters, pollution control device
efficiencies, sludge feed rates, and
operating hours. Many commenters
provided stack test data, emission
estimates, and corrections to the EPA’s
SSI inventory database. Other
commenters noted that EPA used
uncorrected flue gas flow rates and flow
rate factors in combination with
pollutant concentrations corrected to
seven percent oxygen.

Response: We have incorporated
corrections to the inventory and
calculation inputs provided by the
commenters where applicable. In some
cases, commenters did not provide
information sufficient for us to revise
the inventory or calculation inputs for
the commenter’s facility. For example,
commenters may have provided an
average concentration for a pollutant,
but did not provide run-specific
information that would allow us to
convert the concentration information
provided to standardized units (7
percent oxygen). Other commenters may
have provided emission rates in pounds
per hour, but did not provide vent gas
flow rate, oxygen content, or moisture
content to convert to concentration
units. None of the commenters provided
test reports that would have include this
information.

We have also revised the calculation
of baseline emissions by revising the
defaults assigned to SSI units where
information was not available. Defaults
were necessary to be assigned because,
even after new data were received in
comments, a significant number of units
did not have data on sludge capacity,
flue gas flow rates, etc. A detailed
discussion of the methodology used to
estimate baseline emissions for the final
standards is presented in the
memorandum “Revised Estimation of
Baseline Emissions from Existing
Sewage Sludge Incineration
Units”(EPA-HQ-OAR-2009-0559). The
revisions to the inventory and other
corrections resulted in the final rule
baseline emissions shown in Table 9 of
this preamble. The table shows a range
of emissions for each pollutant. The
lower bound represents an estimation of
actual emissions based on the actual dry
sludge feed rates commenters indicated
their units were running. The upper
bound represents an estimation of
potential emissions if the sludge feed
rate was at the dry sludge capacity of
each unit. We estimated the potential
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emissions because the amount of
wastewater treated (and sludge
produced) may vary significantly based

on changes in population or sources of
wastewater. Facilities have the potential
to burn up to their units permitted

capacity although they may not be doing
so currently.

TABLE 9—ESTIMATED BASELINE EMISSIONS FOR EXISTING SSI UNITS

Range of baseline emissions by Range of total
Pollutant subcategory (TPY) bgseline
FB MH emissions (TPY)
o« OO OTUSPPOTRN 0.0022-0.0015 0.91-1.2 0.91-1.2
CO .. 73-100 8,400-11,500 8,500-11,600
HCI ... 1.6-2.2 2641 28-43
Hg ..... 0.040-0.058 0.85-1.15 09-1.2
NOx 320-480 2,100-2,800 2,400-3,300
Pb e, 0.0056-0.0077 2.4-3.1 24-31
PCDD/PCDF TEQ= .. 0.00012-0.00016 0.00076-0.0010 0.0009-0.0012
PCDD/PCDF TMBa .. 0.0014-0.0020 0.011-0.015 0.013-0.017
PM e 25-37 310-410 330-450
L= 0 P OO OO 43-57 660-1,020 700-1,100

aBaseline emissions are in pounds per year for PCDD/PCDF.

E. Beyond-the-Floor Analysis

Comment: Several commenters
requested that EPA reconsider the
beyond-the-floor Hg limit for MH units
because baseline Hg emissions were
overstated and costs for Hg control were
understated. Many of the commenters
contended that carbon injection is an
unproven technology for SSI units, and
is currently used at only one facility
with FB units. The commenters added
that the facility is undergoing significant
issues with the technology.

Commenters also contended that Hg
removal using carbon injection cannot
be accomplished with existing PM
controls, such as venturi scrubbers, and
that FFs would be necessary. The
commenters added that the high
moisture content in the form of liquid
droplets from the incinerator will plug
FFs, and additional equipment may be

necessary to keep the temperature above
the dew point, such as an afterburner.

Response: We have revised the
beyond-the-floor analysis to incorporate
changes made to the baseline emissions,
new facility specific data and inputs
provided by commenters, and revised
control options. We analyzed several
beyond-the-floor controls for the final
rule. First, we evaluated the use of an
afterburner for control of CO at MH
units. We then evaluated whether
additional control of Hg should be
required at MH units. We have reviewed
the commenters concerns regarding Hg
control technologies and agree that
applying carbon injection to existing
scrubbers has not been demonstrated to
be effective at removing Hg. For
combustion sources that are not SSI,
such as boilers, carbon injection in
combination with a FF has proven to be
highly effective in removing Hg.

However, for high moisture flue gas
streams, such as emitted from SSI units,
the use of FFs is problematic due to
plugging/fouling. In order to use carbon
injection with a FF with high moisture
streams, a waste heat boiler, RTO, or
afterburner is necessary to maintain a
high enough temperature to keep the
stream above the dew point prior to
sending the stream to the FF.

Therefore, we next evaluated the
combination of using an afterburner,
carbon injection, and FF for additional
control of Hg at MH units. Additional
equipment may also be necessary to
reduce the temperature of the flue gas to
prevent damage to the fabric filter bags.
Sufficient information was not collected
to estimate this cost. Table 10 of this
preamble summarizes the cost for
existing SSI units to apply different
controls that were analyzed.

TABLE 10—COSTS EXPECTED FOR EXISTING SSI UNiITS TO APPLY MACT CONTROLS ANALYZED

[20088]

Total annualized

Total capital costs

Control analyzed (million $) (milliggs(‘glyr)a
T—=MACT FIOOT ooereieiiiiirvrceneccnneeteenaeenes 55 18
2—MACT Floor + Afterburner for MH units 155 46
490 138

3—MACT Floor + Afterbumer and Activated carbon injection and FF for MH units

a Calculated using a seven percent discount factor.

Table 11 of this preamble summarizes
the emission reductions of each
pollutant for various controls analyzed.
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TABLE 11-—SUMMARY OF EMISSION REDUCTIONS FOR EXISTING UNITS TO APPLY THE MACT CONTROLS ANALYZED

Emission Reductions for MACT Controls Analyzed (TPY)
Pollutant MACT floor + after-
MACT floor + after-

MACT fioor burner for MH units burner TVI AHCllma}tr;d FF for
G et ettt eeeeeeeeaeens 05-0.6 0.5-0.6 0.87-1.1
Cco ... 0 6,900-9,300 6,900-9,300
HCI ... 19-30 19-30 19-30
Hg ... 0.0022-0.0025 0.0022-0.0025 0.67-0.89
NOx 6.8-16 6.8-16 6.8-16
[ < T 1.2-15 1.2-15 2.3-2.9
PCDD/PCDF TEQ .... 0 0 0.0000003-0.0000004
PCDD/PCDF TMB .. 0 0 0.000005-0.000007
P sttt et e oot 58-70 58-70 300-400
802 et e et eeees e 430-700 430-700 430-700

The results provided in Tables 10 and
11 of this preamble were calculated
using data gathered for each source (e.g.,
emissions, vent gas flow rates, controls
currently used), as well as default
values for emissions, sludge capacity,
and vent gas flow rate for sources where
data were unavailable. We estimate that
requiring the use of an afterburner for
MH units not already having an
afterburner could require as much as
1,010 million cubic feet of natural gas a
year to be burned, resulting in NOy and
CO emissions of 51 and 43 TPY,
respectively. We estimate that applying
activated carbon injection with a FF and
an afterburner or RTO to all MH units
to control Hg and PCDD/PCDF would
result in total annualized costs of $138
million dollars (using a discount rate of
seven percent) and would achieve Hg
reductions of 0.67-0.89 TPY. The
incremental cost-effectiveness of adding
afterburners/RTO, activated carbon
injection, and FFs to all MH units is
estimated to be $80,000 to $100,000 per
pound of Hg removed. Costs would
increase if equipment necessary to cool
the flue gas is also necessary. Therefore,
given these factors, we are not finalizing
any beyond-the-floor requirements for
SSI units,

We also analyzed going beyond-the-
floor to require packed bed scrubbers for
additional HCl and SO, reduction, a wet
ESP for additional PM, Cd and Pb
reduction, and SNCR for additional NOx
reduction. We determined that it was
not appropriate to go beyond-the-floor
to achieve greater reduction of HCl, SO,,
PM, Cd, Pb, and NOx considering the
cost and secondary impacts incurred.
Our beyond-the-floor analyses for the
final standards are documented in the
memorandum “Revised Analysis of
Beyond the Maximum Achievable
Control Technology (MACT) Floor
Controls for Existing SSI Units” (EPA—
HQ-OAR-2009-0559).

F. Cost and Economic Impacts

Comment: Commenters contended
that EPA had underestimated the cost of
the proposed rule for the beyond-the-
floor option of Hg control as well as for
the MACT floor for other pollutants
because it only has information for less
than 12 percent of the SSI units. The
commenters added that EPA used
information from these limited sources
and applied it to remaining sources for
which they did not have. The
commenters contended that this results
inaccurate determinations of which
units could meet the proposed emission
limits and which could not. The
commenters contended that EPA
overestimated the number of sources
that could meet the proposed standards
resulting in a significant
underestimation of controls.

Some commenters also contended
that EPAs choices of controls to cost for
compliance with the proposed
standards were inappropriate for SSI
units. Many commenters stated that the
high moisture content of flue gas
streams in some applications may mean
that FFs would not be an appropriate
control for PM, Cd, or Ph.

Response: EPA is not prescribing a
specific control technology or method.
A source is required to meet the final
emissions limits in these standards, and
has the flexibility to use the control
method or technology that is best suited
for their individual facility. EPA’s costs
are estimated based on technologies we
believe may be appropriate for the
sources to meet the emissions limits.

At praposal, and for the final
standards, we estimated costs and
emissions reductions based on the best
available information to us. We
acknowledge that the inventory
database did not have complete
information for all 204 SSI units.
Consequently, we developed defaults
for flue gas flow rate, hours of operation,
sludge capacity, and other inputs for the

proposed rule. We have updated our
analyses using data provided by the
commenters as summarized in section
IV, Summary of Significant Changes
Following Proposal and the
memorandum titled, “Post-Proposal SSI
Database Revisions and Data Gap Filling
Methodology” in the docket (EPA-HQ~
OAR-2009-0559). However, for a
number of inputs, we are still assigning
default values where data were not
available for each SSI. For the final rule,
we have correlated some of the defaults
to populations served by the facilities in
order to better estimate costs and
emission reductions more specifically to
each facility. Sources will have the best
idea of the costs of controls for their site
specific conditions. For some sources,
the costs and emission reductions
estimated by EPA may be higher than
what the source estimates, and for
others they will be less. EPA’s estimates
are estimates based on the best
information available to us. We also
note that the MACT floor costs and
emission reductions, and determination
of the number of sources estimated to
require control, estimated for the final
rule are also based on the revised MACT
floor limits,

For the final standards we have also
revised the types of controls costed to
meet the MACT floor limits. For SSI that
we estimate will need further control of
PM, Cd, or Ph to meet the MACT floor,
we have costed out wet ESP as a more
appropriate PM control for high
moisture streams. We have also costed
out SNCR for SSI that we estimate will
need further control of NOx to meet the
MACT floor limits. As at proposal, we
have costed out packed scrubbers for
SSI that we estimate will need further
control of HCl or SO,. At the MACT
floor level, we do not estimate that any
SSI will need to add control for Hg,
PCDD/PCDF, or CO. A detailed
discussion of the costs and emissions
reductions estimates for the final
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standards is provided in the
memorandum “Revised Cost and
Emission Reduction of the MACT Floor
Level of Control” in the SSI docket
(EPA-HQ-OAR-2009-0559).

Comment: Commenters contended
that EPA had incarrectly calculated the
costs of the landfilling alternative
because it used dry tons of sewage
sludge instead of wet tons. The
commenters added that wet tons is the
appropriate basis of the sludge because
even after the dewatering process, the
sludge contains 70 to 80 percent
moisture. Many of the commenters
provided estimates for landfilling sludge
from their specific unit. The
commenters added that because of the
error, EPA has significantly
underestimated the impacts from
transporting sludge by truck. Other
commenters added that EPA had not
evaluated the negative social impact of
hauling sludge to a landfill. Some
commenters added that EPA did not
consider the additional costs for specific
state landfilling regulations.

Several commenters contended that
EPA incorrectly estimated the on-site
sludge storage requirements because
calculations were not done on a wet
basis. Commenters added that the cost
of the storage units would be significant
and would need to include odor control
as well as a settling basin.

Other commenters expressed concern
regarding the availability of landfills to
POTW needing disposal sites. The
commenters contended there was
insufficient landfill capacity to handle
the influx of sewage sludge.

Response: We have revised our costs
and impacts of the landfill alternative
based on comments received on the
proposal and corrections made to the
analysis. Table 14 of this preamble
summarizes the revised costs and
impacts of this alternative if small
entities choose to landfill rather than
incinerate sewage sludge. A detailed
discussion of the landfilling alternative
analysis is provided in the
memorandum “Revised Cost and
Emission Reduction of the MACT Floor
Level of Control” in the SSI docket
(EPA-HQ-OAR-2009-0559).

Based on the revised impacts, it is
unlikely that many sources will find
landfilling an appropriate alternative.
The selection of a management option
for sewage sludge is often a local
decision that is based on environmental
protection concerns, community needs,
geographic constraints, and economic
conditions. Given a full evaluation of
these factors, for some sources,
landfilling or land treatment may be a
better management option than
incineration.

G. Startup, Shutdown, and Malfunction

Comment: Numerous commenters
disagreed with EPA’s proposed language
requiring facilities to meet the proposed
SSI standards “at all times” because it
would be difficult to comply with
certain proposed emission limits during
startup and shutdown. Many of these
commenters were specifically
concerned about not being able to meet
the proposed CO concentration limit
upon startup of a SSI because when a
heat up burner system is fired into a
cold vessel, the flame tip is quenched
before the combustion is completed
creating a small flow of CO. One
commenter contended that EPA is
proposing a new source CO standard
without any evidence that it can be
achieved during startup, shutdown, or
malfunction. This commenter provided
an example of CO data from one
hazardous waste combustor that
averaged 2.2 ppmv during normal
operations but averaged 48.6 ppmv
during startup, 40.5 ppmv during
shutdown, and 815.5 during
malfunctions. The commenters stated
that absolute pollutant levels tend to
increase during startup and shutdown
due to incomplete combustion that is
unavoidable at lower temperatures, and
noted that the influence of unstable
combustion may be more pronounced
during shutdowns as the incinerator
combusts the remaining sewage sludge
for 30 minutes or more. The
commenters recommended that EPA
account for situations where higher
emissions occur during the time it takes
to bring control equipment from startup

to steady-state operations.

Response: At this time, we are not
promulgating a separate emission
standard for the source category that
applies during periods of startup and
shutdown. We do not have data that
would allow us to set a separate
standard during periods of startup and
shutdown. We requested information in
the NPRM. However, no data were
provided. Based on the information
available at this time, we believe that
SSI units will be able to meet the
emission limits during periods of
startup. Units we have information on
use natural gas, landfill gas, or distillate
oil to start the unit and add waste once
the unit has reached combustion
temperatures. Emissions from burning
natural gas, landfill gas or distillate fuel
oil are expected to generally be lower
than from burning solid wastes.
Emissions during periods of shutdown
are also generally lower than emissions
during normal operations because the
materials in the incinerator would be
almost fully combusted before

shutdown occurs. Furthermore, the
approach for establishing MACT floors
for SSI units ranked individual SSI
units based on actual performance for
each pollutant and subcategory, with an
appropriate accounting of emissions
variability. Because we accounted for
emissions variability, we believe we
have adequately addressed any minor
variability that may potentially occur
during startup or shutdown,

Periods of startup, normal operations,
and shutdown are all predictable and
routine aspects of a source’s operations.
However, by contrast, EPA has
determined that malfunctions should
not be viewed as a distinct operating
mode and, therefore, any emissions that
occur at such times were not needed to
be factored into development of CAA
section 129 standards, which, once
promulgated, apply at all times. We note
that continuous compliance is
demonstrated using continuous
parametric monitoring, except for CO
from new sources. CO CEMS are
required for new source using a 24-hour
block average.

Comment: Some commenters argued
that EPA incorrectly claims that its
authority to prescribe unique standards
for SSM periods is constrained by Sierra
Clubv. EPA, 551 F.3d 1018 (DC Cir.
2008). These commenters stated that
EPA has failed to account adequately for
emissions that occur during SSM
periods. One commenter contended that
the Sierra Club decision interpreted
CAA section 112, not CAA section 129
(which incorporates, by reference, CAA
section 111), and pointed out that this
interpretation is not merely a technical
distinction. The commenter pointed out
that since 1977, EPA has exempted
emissions during SSM events from
compliance with NSPS under CAA
section 111 (referenced 40 CFR 60.8(c}).
The commenter argued that Congress
enacted the continuous basis language
in section 302(k) knowing that EPA‘s
emissions standards under section 111
exempted SSM pericds, and pointed out
that there is nothing in the legislative
history of the 1977 amendments to the
CAA that suggests congress intended to
overturn that practice.

Response: As explained above, EPA
believes the reasoning in the DC
Circuit’s decision in Sierra Club v. EPA
applies equally to section 129.
Additionally, EPA explains above the
reasons it is not establishing different

emissions standards for periods of
startup, shutdown, and malfunction.

H. Compliance Requirements

Comment: Several commenters
indicated that the proposed operating
parameter ranges for minimum pressure
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drop across a wet scrubber, minimum
scrubber liquid flow rate, minimum
scrubber liquid pH, and minimum
combustion temperature {or minimum
afterburner temperature) would not be
achievable. They explained that these
ranges are too narrow and that they will
be inconsistent with the operating
standards already required by 40 CFR
part 60 subpart O, 40 CFR part 503, and
state permits. Two commenters agreed
with the proposed operating parameter
ranges. .

Response: The EPA reviewed the
information provided by the
commenters and determined that
proposed procedure for establishing the
operating ranges (i.e., calculated as the
average of three test runs and as 90
percent of the minimum value recorded
during the applicable performance tests)
may be too restrictive on control device
operations in terms of energy or other
operating needs. We determined that the
operating limits should be more
appropriately based on values recorded
during the performance test runs. The
final rule requires that operating limits
be established on a site-specific basis as
the minimum (or maximum, as
appropriate) operating parameter value
measured during the performance test.
This approach has been incorporated
into the final rule for all operating
parameters and will result in achievable
operating ranges that will ensure that
the control devices used for compliance
will be operated to achieve continuous
compliance with the emissions limits.

Comment: Many commenters argued
that the proposed operating range for
sludge feed rate would not be
achievable, that it results in the EPA
changing the current state-permitted
maximum sludge feed rate, and that it
could force SSI units to conduct
performance tests at maximum rated
capacity. They explained that the
proposed approach fails to take into
account the normal feed condition and
rate variation that occur on a daily and
seasonal basis. A few commenters
suggested that charging a SSI at 75
percent to 90 percent of its rated
capacity results in a steadier state of
control and more efficient combustion
of the sludge.

Many commenters indicated that the
proposed operating range for sludge
moisture content would not be
achievable and that EPA does not need
sludge moisture content to determine
whether SST units are in compliance
with their emission limits. They
explained that sludge moisture is very
sensitive to the type of dewatering
equipment used, seasonal changes in
the sewage or sludge received by a SSI,
temperature changes, the biological

systems that treat the sewage, and to
operational changes, and that these
changes cannot always be anticipated
and are not always immediately
correctable.

Response: The EPA reviewed its
decision at proposal to require that SSI
units maintain the sludge feed rate and
sludge moisture content of the
incinerated sludge within specified
ranges. We determined that the
operating limit for temperature of the
combustion chamber (or afterburner
temperature) is sufficient to ensure good
combustion practice, and that moisture
content is not needed to establish that
SSI units are in compliance with their
emission limits, If a SSI has a higher
moisture content, the SSI wiil need to
use more fuel to comply with their
operating limit for temperature of the
combustion chamber. We are no longer
requiring that SSI units maintain sludge
moisture content within specified
ranges. We are also no longer requiring
SSI units to maintain sludge feed rates
within specified ranges due to the
seasonal variability at wastewater
treatment plants. Sludge feed rate
information is necessary during
performance test runs to establish that
SSI units are in compliance with the
new requirement that they conduct
performance tests at 85 percent
capacity. We are retaining the
requirement to keep daily records of
sludge feed rates and moisture contents,
as SSI units should already be keeping
records of these parameters, and this
information will be useful in
establishing representative operating
limitations for a SSI unit.

EPA added a requirement that
performance tests be conducted at 85
percent of the permitted maximum
capacity. This level has been selected
based on the performance test operating
information provided by the
commenters and previous EPA
standards.

Comment: A few commenters
indicated that the 4-hour rolling
averaging period selected in the
proposed rule for determining
compliance with the operating
parameters and CO limit was more
burdensome and difficult to achieve.
They explained that the recordkeeping
and compliance burden is less if the
averaging period for CEMS and CPMS
are both based on a 24-hour block
average. They also explained that the
proposed CO limit on a 4-hour rolling
average basis would be unachievable
with MH incinerators and difficult to
achieve with FB incinerators.

Response: The EPA has determined
that a 24-hour block averaging period
for compliance with the CO CEMS

requirement for new sources will
provide a sufficient indication of
compliance and will allow more
flexibility for facilities. Additionally,
the proposed CO emission guidelines
limit of 7.4 ppm for existing fluidized
bed SSI units has changed in the final
guidelines to 27 ppm, and this change
is discussed in Section IV of this
preamble. We have also revised the
averaging periods for all other operating
parameters, except scrubber liquid pH,
to be on a 12-hour block average instead
of a 4-hour rolling average basis in order
to relate the averaging time for operating
limits to the duration of the
performance tests (e.g., a three run test
of 4 hour test runs would equal a 12-
hour averaging time). For scrubber
liquid pH, we chose 3-hour averages to
be consistent with the performance test
duration for acid gas scrubbers.

In the final rule, we are also not
incorporating the alternative THC
compliance requirement. Section 129
requires that limits be set for each of the
9 regulated pollutants. Surrogates, such
as THC, cannot be used in place of the
regulated pollutants.

Comment: Many commenters
disagreed with the requirement in the
proposed rule for annual testing, and
argued that annual testing of each SSI is
not needed to demonstrate compliance,
too costly, and inconsistent with current
Title V permits. They also argued that
Method 22 compliance testing for
fugitive ash emissions is not feasible or
difficult to conduct due to space
constraints, and that many FB
incinerators utilize wet ash removal
systems that do not require annual
testing, They explained that the cost for
emissjons testing may be significantly
higher than the proposed cost of
$61,000 per unit. They further
explained that Title V permits require
facilities to test each of its SSI units
once per 5 years. They pointed out that
current management practices and strict
health-based sludge content limits
under the CWA section 405 and the
CAA 40 CFR part 503 regulations will
help ensure that SSI units are in
compliance with their emission limits.
One commenter pointed out that the
proposed compliance schedule of every

10 to 12 months will essentially shorten
the testing year by one month each year.

Response: The proposed standards

included provisions for less frequent
testing, In the final standards, EPA has
revised these provisions, making it
easier for facilities to qualify for less
frequent testing, allowing less frequent
testing for more pollutants, and
ensuring that facilities that do less
frequent testing are well below their
emission limits. In the final standards,
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owners or operators are required to
establish that emissions of a given
pollutant are under a specified
threshold for two consecutive years,
rather than 3 years as proposed, to
qualify for less frequent testing for that
pollutant. We have also extended the
option to do less frequent testing to
PCDD/PCDF and fugitive ash emissions
testing. The threshold is 75 percent of
the emission limit for each of the nine
regulated pollutants. In order to allow a
decrease in testing frequency, EPA must
have assurance that SSI units can meet
a more stringent threshold than the
limits. This is particularly necessary
because of the variability in sludge that
may occur at wastewater treatment
facilities. Additionally, in the final
standards we are also providing
assurance that the SSI unit is being
operated properly and emission limits
are being met continuously by requiring
stringent parametric monitoring
requirements. Specifically, exceedances
of the minimum or maximum values
established during the performance tests
are considered deviations. For fugitive
emissions from ash handling, owners or
operators must demonstrate that visible
emissions occur no more than 2 percent
of the time during each Method 22 1-
hour observation period. This allowance
for fugitive ash emissions has been
included in the final standards with a
new requirement that all facilities must
submit a monitoring plan at least 60
days before their initial compliance test
to establish that their ash handling
system will continuously meet the
visible emissions limit.

Additionally, to allow facilities more
flexibility regarding their test dates, to
ensure that facilities are not forced to
test at intervals less than 12 months,
and to ensure that facilities are testing
once per year, we have revised the
testing schedule provisions. In the final
standards, performance tests (except for
pollutants that qualify for less frequent
testing) must be conducted on a
calendar year basis (no less than nine
calendar months and no more than 15
calendar months following the previous
performance test); and facilities must
complete five performance tests per
pollutant in each 5-year calendar
period.

Comment: Many commenters
requested that the definition of “process
change” be revised to exclude the
provision that a process change include
an increase in the allowable wastewater
received from an industrial source. They
pointed out that any such increase
would trigger a performance test, as
required by the proposed standards, and
that such increases did not warrant a re-
test. They explained that industrial

discharges often constitute only a small
percentage of total influent flow (e.g.,
3.5 percent, four to eight percent), that
such discharges are sometimes from
sources that do not discharge the
pollutants regulated by the proposed
NSPS and guidelines (e.g., food
processing facilities), that some
merchant SSI facilities regularly receive
variable amounts of sludge from other
regional wastewater treatment plants
and POTW, and that it is difficult for
impossible to anticipate some industrial
load changes ahead of time. Several
commenters argued that this proposed
requirement would be redundant to the
National Pretreatment Regulations at 40
CFR part 403, which are incorporated
into their SSI's National Pollutant
Discharge Elimination System (NPDES])
permit, which require them to establish
local limits on industrial discharges to
prevent interference with sludge
processes, use, and disposal. The
commenters anticipate that they would
establish similar limits to prevent
noncompliance with the final emission
limits. A few commenters suggested that
the proposed provision for industrial
discharges is vague and open to
interpretation.

Response: The EPA reviewed the
definition of “process change” and
agrees with the commenters that there
are some situations where an increase in
the allowable wastewater received from
an industrial source should not trigger
a performance test. We have revised the
definition of “process change” to more
specifically and clearly identify the type
of process change that will trigger a
performance test. The revised definition
identifies a “process change” as
pollutant-specific and as including only
situations where the SSI has undergone
a significant permit revision. This
revision will ensure that facilities retest
whenever they have a significant change
in the process that could trigger higher
emissions of a given pollutant.

Comment: Several commenters
requested EPA clarify what equipment
are included as part of the SSI unit. The
commenters stated that the proposed
rules do not specify the equipment and
without clarification, a SSI unit could
be interpreted inconsistently or over-
broadly. Commenters requested
clarification regarding whether the
“modification” (which refers to an “SSI
unit”) applies to the multiple hearth or
fluid bed “reactor” or whether it
includes the entire system including ali
air emission controls and auxiliary
equipment.

Response: We agree that the definition
of the SSI unit in the proposed rule was
unclear as to what equipment
constitutes the SSI unit. We have

revised the definition of SSI unit in the
final rule. A SSTunit means an
incineration unit combusting sewage
sludge for the purpose of reducing the
volume of the sewage sludge by
removing combustible matter. Sewage
sludge incineration unit designs include
fluidized bed and multiple hearth. We
have clarified that a SSI unit also
includes, but is not limited to, the
sewage sludge feed system, auxiliary
fuel feed system, grate system, flue gas
system, waste heat recovery equipment,
if any, and bottom ash system. The SSI
unit includes all ash handling systems
connected to the bottom ash handling
system. The combustion unit bottom ash
system ends at the truck loading station
or similar equipment that transfers the
ash to final disposal. The SSI unit does
not include air pollution control
equipment or the stack.

VI. Impacts of the Final Action

As discussed in sections IV and V of
this preamble, we have made several
revisions to the impacts analyses for the
final rules. We have incorporated
revisions to the variability calculation.
These revisions include: incorporating
weighted UPL’s for existing FB units,
selecting log-normal results when it is
not clear that data are normally
distributed, and revising CO limits
based on an analysis of the span of the
test. The result of these changes
increased UPL values for most
pollutants.

Additionally, we have incorporated
corrections to the inventory and
calculation inputs provided by the
commenters where applicable. We have
also revised the calculation of baseline
emissions by revising the defaults
assigned to SSI units where information
was not available. These changes
resulted in decreasing the baseline
emissions for each of the pollutants. The
combination of increase UPL and
decreased baseline emissions resulted in
less SSI units estimated to need
additional control to meet the MACT
floor limits.

For the final rules, we also selected
the MACT floor level of control for both
subcategories instead of selecting a
beyond-the-floor requirement.

For the final rules we have also
revised the types of controls costed to
meet the MACT floor limits. For SSI that
we estimate will need further control of
PM, Cd, or Pb to meet the MACT floor,
we have costed out wet ESP as a more
appropriate PM control for high
moisture streams. We have also costed
out SNCR for SSI that we estimate will
need further control of NOx to meet the
MACT floor limits. As at proposal, we
have costed out packed-bed scrubbers
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for SSI that we estimate will need
further control of HCI or SQ,.

A. Impacts of the Final Action for
Existing Units

1. What are the primary air impacts?

We have estimated the potential
emission reductions that may be

realized through implementation of the
final emission limits. As discussed in
section V of this preamble, we have
revised the estimation of baseline
emissions and emission reductions to
present a range to show the variability
in the emission calculations between
estimated actual and estimated potential
sludge feed rates. Table 12 of this

preamble summarizes the emission
reductions for MACT compliance for
each pollutant. The analysis is
documented in the memorandum
“Revised Analysis of Beyond the
Maximum Achievable Control
Technology (MACT) Floor Controls for
Existing SSI Units” in the SSI docket
(EPA-HQ-OAR-2009-0559).

TABLE 12—PROJECTED EMISSION REDUCTIONS FOR EXISTING SSI UNITS COMPLYING WITH THE PROPOSED EMISSION

LimiTS

Range of hﬁ%{{gt{)ons abchieved throlggh R f total

meetin subcatego ange of tota
Pollutant 9 Y gory TF1) reducgons (TPY)

FB MH

B s et s e st e ee e oot eeeeee e ee s 0 0.5-0.6 0.5-0.6
L O 0 0 0
HOT ettt e eet et et e e et e eeeee oo 0.73-0.94 18-29 19-30
Hg ... 0.0005-0.0006 0.0017-0.0019 0.0022-0.0025
NOx 6.8-16 0 6.8-16
2]« R 0 1.2-15 12-15
PCDD/PCDF TEQ .. 0 0 0
PCDD/PCDF TMB .. 0 0 0
PM e 0 58-70 58-70
802 ittt sttt e e et 17-21 420-680 430-700

2. What are the water and solid waste
impacts?

We anticipate affected sources will
need to apply additional controls to
meet the proposed emission limits.
These controls may utilize water, such
as wet scrubbers, which would need to
be treated. We estimate an annual
requirement of 234 million gallons per
year of additional wastewater will be
generated as a result of operating
additional controls or increased
sorbents.

The analysis is documented in the
memorandum “Revised Secondary
Impacts for the Sewage Sludge
Incineration Source Category” in the SSI
docket (EPA-HQ-OAR-2009-0559).

3. What are the energy impacts?

The energy impacts associated with
meeting the proposed emission limits
consist primarily of additional
electricity needs to run added or
improved air pollution control devices.
For example, increased scrubber pump
horsepower may cause slight increases
in electricity consumption; sorbent
injection controls would likewise
require electricity to power pumps and
motors. We anticipate that an additional
5,420 megawatt-hours per year will be
required for the additional and
improved control devices. The analysis
is documented in the memorandum
“Revised Secondary Impacts for the
Sewage Sludge Incineration Source
Category” in the SSI docket (EPA-HQ-
OAR-2009-0559).

4. What are the secondary air impacts?

For SSI units adding controls to meet
the final emission limits, we anticipate
very minor secondary air impacts. The
combustion of fuel needed to generate
additional electricity will yield slight
increases in emissions, including NQx,
CO, PM and SO, and an increase in CO,
emissions. Since NOx and SO; are
covered by capped emissions trading
programs, and methodological
limitations prevent us from quantifying
the change in CO and PM, we do not
estimate an increase in secondary air
impacts for this rule from additional
electricity demand.

5. What are the cost and economic
impacts?

We have estimated compliance costs
for all existing units to add the
necessary controls, monitoring
equipment, inspections, recordkeeping,
and reporting requirements to comply
with Option 1 (i.e., the selected SSI
standards). Based on this analysis, we
anticipate an overall total capital
investment of $55 million with an
associated total annualized cost of $18
million, in 2008 dollars (and using a
discount rate of seven percent), as
shown in Table 13 of this preamble. We
anticipate that owner/operators will
need to install one or more air pollution
control devices for 43 of the 204 affected
units to meet the final emission limits.
The analysis is documented in the
memorandum “Revised Analysis of
Beyond the Maximum Achievable
Control Technology (MACT) Floor

Controls for Existing SSI Units” in the
SSI docket (EPA-HQ-OAR~-2009-0559).

TABLE 13—SUMMARY OF COSTS FOR
ExISTING SSI IF ALL ENTITIES COM-
PLY WITH PROPOSED EMISSION Lim-
ITS

[Millions of 2008$]

Sub- Capital cost Annualized cost
category (Smillion) ($million/yr)e
FB ... 10.1 3.1
MH ... 45.0 14.7

Total 55.0 17.8

aCalculated using a discount factor of seven
percent.

Analysis of Alternative Sewage Sludge
Disposal. At proposal, we evaluated
landfilling as an alternative disposal
method. We have revised our costs and
impacts of this alternative based on
comments received on the proposal and
corrections made to the analysis. Table
14 of this preamble summarizes the
revised costs and impacts of this
alternative if small entities choose to
landfill rather than incinerate sewage
sludge. A detailed discussion of the
landfilling alternative analysis is
provided in the memorandum “Revised
Cost and Emission Reduction of the
MACT Floor Level of Control” in the SSI
docket (EPA-HQ-OAR-2009-055 9).

Based on the revised impacts, it is
unlikely that many sources will find
landfilling an appropriate alternative.
However, the selection of a management
option for sewage sludge is often a local
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decision that is based on environmental
protection concerns, community needs,
geographic constraints, and economic
conditions. Given a full evaluation of
these factors, for some sources,
landfilling or land treatment may be a
better management option than
incineration.

TABLE 14—SUMMARY OF REVISED

COSTS FOR SMALL ENTITIES THAT

LANDFILL IN LIEU OF INCINERATION
[Millions of 2008$]

Sub- Capital cost Annualized cost
category ($milfion) ($million/yr)a
FB . 278 38
MH ... 313 42.7

Total 591 80.7

aCalculated using a discount factor of seven
percent.

B. Impacts of the Final Action for New
Units

As discussed in the proposal, based
on trends of SSI units constructed and
replaced, technical advantages of FB
incinerators, and information provided
by the industry on likely units
constructed, we believe that new SSI
units constructed are likely to be FB
incinerators.

1. What are the primary air impacts?

We have estimated the potential
emission reductions that may be
realized through implementation of the
final emission limits on two new FB
incinerators potentially being
constructed in the next 5 years. Table 15
of this preamble summarizes these
emission reductions for MACT
compliance for each pollutant from two
new FB incinerators. The analysis is
documented in the memorandum
“Revised Estimation of Impacts for New
Units Constructed Within 5 Years After
Promulgation of the SSI NSPS” in the
SSI docket (EPA-HQ-OAR-2009-0559).

TABLE 15—EMISSION REDUCTIONS
FOR Two NEW SSI UNITS (1.E., FLU-

IDIZED BED INCINERATORS) CON-
STRUCTED
Pollutant Emnssnon
reduction (TPY)
Cd et 0
CDD/CDF, TEQ ....ccoeeeuune 0.0000000033
CDD/CDF, TMB .....cccuenue. 0.000000051
o @ USRS 0.26
HCL et 0
HG coreeerererrreesennesnicrencnains 0.0026
NOX covevrecrerversneerecsenecenes 14
PD e 0.00053
PM e ctenevenrenene 0
PM; s 0
SO2 e 0

2. What are the water and solid waste
impacts?

We anticipate affected sources would
need to apply controls in addition to
what they would have planned to
include in the absence of this rule to
meet the final emission limits. These
controls may utilize water, such as wet
scrubbers, which would need to be
treated. We estimate an annual
requirement of 8.6 million gallons per
year of additional wastewater will be
generated as a result of operating
additional controls or increased
sorbents for the two new units expected
to come on-line in the next 5 years. The
analysis is documented in the
memorandum “Revised Analysis of
Secondary Impacts for the Sewage
Sludge Incineration Source Category” in
the SSI docket (EPA-HQ-OAR-2009-
0559).

Likewise, the application of PM
controls results in particulate collected
that would require disposal.
Furthermore, activated carbon injection
may be used by some sources, which
would result in solid waste needing
disposal. The annual amounts of solid
waste that will require disposal are
anticipated to be approximately 34 TPY
from activated carbon injection for the
two units.

3. What are the energy impacts?

The energy impacts associated with
meeting the final emission limits would
consist primarily of additional
electricity needs to run added or
improved air pollution control devices.
For example, increased scrubber pump
horsepower may cause slight increases
in electricity consumption. Sorbent
injection controls would likewise
require electricity to power pumps and
motors. By our estimate, we anticipate
that an additional 300 megawatt-hours
per year will be required for the
additional and improved control
devices for the two new units modeled
to come on-line in the next 5 years. The
analysis is documented in the
memorandum “Revised Analysis of
Secondary Impacts for the Sewage
Sludge Incineration Source Category
Analysis of New Units for the Sewage
Sludge Incineration Source Category” in
the SSI docket (EPA-HQ-OAR-2009-
0559).

4. What are the secondary air impacts?

For SSI units adding controls to meet
the final emission limits, we anticipate
very minor secondary air impacts. The
analysis is documented in the
memorandum “Revised Analysis of
Secondary Impacts for the Sewage
Sludge Incineration Source Category.”

5. What are the cost impacts?

We have estimated compliance costs
for new SSI units coming on-line in the
next 5 years. This analysis is based on
a model plant, the assumption that two
new units will come on-line and will
add the necessary controls, monitoring
equipment, inspections, recordkeeping,
and reporting requirements to comply
with the final SSI standards. Based on
this analysis, we anticipate an overall
total capital investment of $8 million
(20088%) with an associated total
annualized cost of $2 million (2008%
and using a seven percent discount
rate). This analysis assumes that new
SSI units constructed are only FB
incinerators.

VII. Statutory and Executive Order
Reviews

A. Executive Order 12866 and 13563:
Regulatory Planning and Review

Under Executive Order (EO) 12866
(58 FR 51735, Octaober 4, 1993) and EO
13563 (76 FR 3821, January 21, 2011),
this action is a “significant regulatory
action” because it was likely to have an
annual effect on the economy of $100
million or more based on the proposed
standards. However, the cost of the final
standards are no longer likely to have an
annual effect on the economy of $100
million or more. Despite the change in
costs, EPA submitted this action to the
Office of Management and Budget
(OMB) for review under EOs 12866 and
13563 and any changes made in
response to OMB recommendations
have been documented in the docket for
this action. Although EPA prepared a
RIA of the potential costs and benefits
associated with the proposed standards
we are simply updating the RIA rather
than revising it.

A RIA was prepared in September of
2010 for the proposed Standards of
Performance for New Stationary Sources
and Emission Guidelines for Existing
Sources: Sewage Sludge Incineration
Units. However, based on the lower
costs associated with the selected
alternative in this final action we are
providing an update of the RIA rather
than completely revising the RIA.
Within this update, we are providing
updated costs and benefits of the
controls analyzed and have provided a
comparison of the selected controls with
the alternatives.?® While the
characteristics of the controls analyzed
have changed, we have also provided a
comparison of the costs and benefits of

13]In the RIA, the controls analyzed are referred
to as Option 1 (MACT floor), Option 2 (MACT floor,
plus afterburner for MH units}, and Option 3
(MACT floor, plus afterburner and activated carbon
injection and fabric filter for MH units).
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the proposed controls analyzed with the
selected alternative in this final action.
A summary of the differences are
presented below,

e Costs for the selected controls
analyzed for promulgation are 80%
lower and benefits are 81% lower than
they were for the selected controls
analyzed for proposal.

e Because the regulated sewage
sludge incineration is a government
provided service that does not involve
a market, no price, quantity, or
employment impacts were estimated for
the proposal RIA. The economic impact

analysis focused on the comparison of
control cost to total governmental
revenue. Because the costs are 80%
lower for the selected controls analyzed
for promulgation compared to the
proposed controls analyzed, the control
costs are expected to be a smaller
portion of government revenues for the
selected controls for promulgation than
they were for the proposed controls.

e Because of insufficient information,
employment changes due to the
requirements for operating and
maintaining control equipment were not
estimated. Also, we did not have the

information needed to estimate any
labor changes related to governmental
decisions to switch from incineration to
landfilling.

» Monetized benefits are greater than
costs for the selected option by $3
million to $34 million at three percent
and $1 million to $29 million at seven
percent. The benefits from reducing
exposure to HAP, direct exposure to
NOx and SO;, ecosystem effects, and
visibility impairment have not been
monetized, including reducing 19 tons
of HCI, 4 pounds of Hg, 2,400 pounds
of Pb, and 1,000 pounds of Cd.

NET BENEFITS FOR FINAL SEWAGE SLUDGE INCINERATORS NSPS AND EG

[Millions of $2008]

3% Discount

7% Discount

MACT floor (selected) rate rate

Monetized Benefits $21 to $52 ........ $19 to $47.

Costs $181t0 $18 ....... $18 to $18.
$3t0 $34 ......... $1 10 $29.

MONETIZED BENEFITS FOR FINAL SEWAGE SLUDGE INCINERATORS NSPS AND EG

3% Discount

7% Discount

Total monetized benefits for final controls analyzed {millions of 2008%) rate rate
MAGT FIOOF (SEIECIE) ...uvovveviorceccrerieriinarssssssns e seentssiss st ssssasss s tsesesesssesseeesesss s sssessseosssssssesssses et ene $21 to $52 ........ $19 to $47.
MACT Floor + Afterbummer fOr MH UMILS «.....ov.eeuucveiieeeverncecoeceersemsesesesssseerssssessessessssssens $20 to $50 ........ $18 to $45.
MACT Floor + Afterburner and Activated carbon injection and fabric filter for MH units ................ $55 to $140 ...... $50 to $130.

3% Discount

7% Discount

Monetized benefits changes for MACT floor (millions of 2008$) rate rate
Proposal (MACT FIOOT, @l COMPIY) ..uvcererremrerrrunriomsssneraesssessssssssssssesecssnsesessssesssesssssenssssssssssssmssesmssssesssssesesee $110 to $270 .... | $100 to $250.
Final (MACT Floor) $21to $52 ........ $19 to $47.
V0 CRANGE 1evvrivevreiereiesrane e esrsasasns s sbasessesessssss s ssms s ae s ten e ses e s emsessessaeseessoneees e ees e s s oo ~81% e ~81%.

Monetized benefits changes for selected controls analyzed (millions of 2008$) 8% ?;fgwm % E)ai?e:ount

Proposal (BTF Option 2, all comply) ................................................................................ $110 to $270 .... | $100 to $250.
Final (MACT FIoor) ....coeveveninne. $21 to $52 ........ $19 to $47.
T8 CHANGER w.ouetrinitiiitei ittt s sre e saae et sr s ss et et ereesee et sesesas s seseassaessssesseesssessemseneesenseneene —81% .ivceervenene —81%.

COSTS FOR FINAL SEWAGE SLUDGE INCINERATORS NSPS AND EG

Total costs for final controls analyzed (millions of 2008$)

3% or 7%
Discount rate

MACT FIOOT (SEIECIEA) ...ucouicvriverncetirianesicassssassssssssssessissssssssssessenesensesssesssesessessessssesssssssssssssssesssoses s se e e e e eeseseeese s eseeeseneos o $18
MACT Floor + Afterburner for MH URILS ............cceveereeeenrmecesrerestereseessesessssserssessssesssses 46
138

MACT Floor + Afterburner and activated carbon injection + fabric filter for MH units

Costs changes for MACT floor (millions of 2008%)

3% or 7%
Discount rate

Proposal (MACT Floor, all comply) .........cocvrereerenee .
Final (MACT Floor) ..
% Change

$63
$18
-71%

Cost changes for selected controls analyzed (millions of 2008%)

3% or 7%
Discount rate

Proposal (BTF Option 2, all comply)
Final (MACT Floor)

$92
$18
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Cost changes for selected controls analyzed (millions of 2008%)

3% or 7%
Discount rate

Yo CRANGE .oiieieieiiiiiiimiste st st re s e s e bt s s b e sasssasassasssnstonassnsasstasssssnsessesstesstnstonsersnsestonssebassasssssisssessnsstsesrtsassnessansnsarasrioses

-80%

B. Paperwork Reduction Act

The information collection
requirements in this rule have been
submitted for approval to the OMB
under the Paperwork Reduction Act, 44
U.S.C. 3501 et seq. The information
collection requirements are not
enforceable until OMB approves them.
The ICR documents prepared by EPA
have been assigned EPA ICR number
2369.02 for subpart LLLL, and 2403.02
for subpart MMMM.

The recordkeeping and reporting
requirements in this rule are based on
the information collection requirements
in CAA section 129 and EPA’s NSPS
General Provisions (40 CFR part 60,
subpart A). The recordkeeping and
reporting requirements in the General
Provisions are mandatory pursuant to
CAA section 114 (42 U.S.C. 7414). All
information other than emissions data
submitted to EPA pursuant to the
information collection requirements for
which a claim of confidentiality is made
is safeguarded according to CAA section
114(c) and EPA’s implementing
regulations at 40 CFR part 2, subpart B.

The requirements in this action result
in industry recordkeeping and reporting
burden associated with review of the
amendments for all SSI and initial and
annual compliance with the emission
limits using EPA approved emissions
test methods. The burden also includes
continuous parameter monitoring and
annual inspections of air pollution
contro! devices that may be used to
meet the emission limits. Operators are
required to obtain qualification and
complete annual training. New units are
also required to submit a report prior to
construction, including a siting analysis.

When a malfunction occurs, sources
must report them according to the
applicable reporting requirements of
Subparts LLLL and MMMM. An
affirmative defense to civil penalties for
exceedances of emission limits that are
caused by malfunctions is available to a
source if it can demonstrate that certain
criteria and requirements are satisfied.
The criteria ensure that the affirmative
defense is available only where the
event that causes an exceedance of the
emission limit meets the narrow
definition of malfunction in 40 CFR 60.2
(sudden, infrequent, not reasonably
preventable and not caused by poor
maintenance and or careless operation)
and where the source took necessary
actions to minimize emissions. In

addition, the source must meet certain

notification and reporting requirements.

For example, the source must prepare a
written root cause analysis and submit
a written report to the Administrator
documenting that it has met the
conditions and requirements for
assertion of the affirmative defense.

To provide the public with an

estimate of the relative magnitude of the

burden associated with an assertion of

the affirmative defense position adopted

by a source, EPA provides an
administrative adjustment to this ICR
that shows what the notification,
recordkeeping and reporting
requirements associated with the
assertion of the affirmative defense
might entail. EPA’s estimate for the
required notification, reports and
records, including the root cause
analysis, totals $3,141 and is based on
the time and effort required of a source
to review relevant data, interview plant
employees, and document the events
surrounding a malfunction that has
caused an exceedance of an emission

limit. The estimate also includes time to

produce and retain the record and
reports for submission to EPA. EPA

provides this illustrative estimate of this

burden because these costs are only
incurred if there has been a violation
and a source chooses to take advantage
of the affirmative defense.

The annual average burden associated

with the emission guidelines over the
first 3 years following promulgation is
estimated to be $9.6 million. This
includes 39,350 hours at a total annual
labor cost of $2.2 million and total
annualized capital/startup and

operation and maintenance costs of $7.4

million per year, associated with the

monitoring requirements, storage of data

and reports and photocopying and
postage over the 3-year period of the
ICR. The annual inspection costs are
included under the recordkeeping and
reporting labor costs

The annual average burden associated

with the NSPS over the first 3 years
following promulgation is estimated to

involve 701 hours at a total annual labor

cost of $40,000. The total annualized
capital/startup costs are estimated at
$232,000 per year. This gives a
cumulative annual burden of $272,000

per year for the NSPS. Burden is defined

at 5 CFR 1320.3(h).
An Agency may not conduct or

sponsor, and a person is not required to

respond to a collection of information

unless it currently displays a valid OMB
control number. The OMB control
numbers for EPA’s regulations in 40
CFR are listed in 40 CFR part 9. When
this ICR is approved by OMB, the
Agency will publish a technical
amendment to 40 CFR part 9 in the
Federal Register to display the OMB
control number for the approved
information collection requirements
contained in this final.

C. Regulatory Flexibility Act

The RFA generally requires an agency
to prepare a regulatory flexibility
analysis of any rule subject to notice
and comment rulemaking requirements
under the Administrative Procedures
Act or any other statute unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small organizations, and small
governmental jurisdictions.

For purposes of assessing the impacts
of this action on small entities, a small
entity is defined as follows: (1) A small
business as defined by the SBA
regulations at 13 CFR 121.201; (2) a
small governmental jurisdiction that is a
government of a city, county, town,
school district, or special district with a
population of less than 50,000; or (3) a
small organization that is any not-for-
profit enterprise that is independently-
owned and operated and is not
dominant in its field.

In the proposal, we certified that there
would not be a significant economic
impact on a substantial number of small
entities. The economic analysis
conducted at proposal identified 18
small entities none of which had cost-
revenue-ratios greater than one percent.
The cost analysis for the final standards
showed a significant decrease (35 to 98
percent} in all costs for 11 of the 18
small entities. The cost-revenue-ratios
were again estimated using the costs for
the final rule and the same revenue
estimates used in the proposal screening
analysis. The revenue estimates were
obtained using census average per
capita revenue numbers ($1,696 for
entities with populations between 10
thousand and 25 thousand and $1,677
for entities with populations between 25
thousand and 50 thousand) The
resulting cost-revenue-ratios ranged
between 0.04% and 0.5. Thus all cost-
revenue-ratios were well below 1%.
Therefore, we consider the final rule to
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have no significant impact on a
substantial number of small entities.

After considering the economic
impacts of this final rule on small
entities, I certify that this action will not
have a significant economic impact on
a substantial number of small entities.
None of the 18 small entities has cost-
revenue-ratios greater than one percent.
Thus, this is not considered to be a
significant impact.

Although the final rule will not have
a significant economic impact on a
substantial number of small entities,
EPA nonetheless has tried to reduce the
impact of this rule on small entities by
allowing optional CEMS instead of
requiring them, allowing information
from tests conducted in recent years to
show compliance rather than require all
new testing and allowing reduced
testing with continued compliance.

D. Unfunded Mandates Reform Act

This rule does not contain a Federal
mandate that may result in expenditures
of $100 million or more for state, local,
and tribal governments, in the aggregate,
or the private sector in any 1 year. Thus,
this final rule is not subject to the
requirements of sections 202 or 205 of
UMRA.

At proposal, EPA prepared under
section 202 of the UMRA a written
statement that is summarized in section
VIILD of the proposal preamble (75 FR
63260, October 14, 2010). A copy of the
UMRA written statement can be found
in the docket.

At proposal, the estimated costs were
higher than the estimated costs of the
final rule. At proposal, EPA prepared an
RIA, including EPA’s assessment of
costs and benefits, which is detailed in
the “Regulatory Impact Analysis:
Standards of Performance for New
Stationary Sources and Emission
Guidelines for Existing Sources: Sewage
Sludge Incineration Units” in the
docket. Based on estimated compliance
costs associated with the final rule and
the predicted change in prices and
production in the affected industries,
the estimated social costs of the final
rule are $55 million (3).

At proposal, EPA consulted with
governmental entities expected to be
affected by the proposed rule, consistent
with the intergovernmental consultation
provisions of section 204 of the UMRA.
Those consultations are discussed in
section VIILD of the proposal preamble
(75 FR 63260),

This final rule is not subject to the
requirements of section 203 of UMRA
because it contains no regulatory
requirements that might significantly or
uniquely affect small governments.
Because this final rule's requirements

apply equally to SSI units owned and/
or operated by governments or SSI units
owned and/or operated by private
entities, there would be no requirements
that uniquely apply to such government
or impose any disproportionate impacts
on them.

E. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132,

Under Executive Order 13132, EPA
may not issue an action that has
federalism implications, that imposes
substantial direct compliance costs, and
that is not required by statute, unless
the Federal government provides the
funds necessary to pay the direct
compliance costs incurred by state and
local governments, or EPA consults with
state and local officials early in the
process of developing the proposed
action.

EPA’s proposed action estimated
expenditures of greater than $100
million to state and local governments
and therefore as specified by the
Executive Order, EPA consulted with
elected state and local government
officials, or their representative national
organizations, when developing
regulations and policies that impose
substantial compliance costs on state
and local governments. Pursuant to
Agency policy, EPA conducted a
briefing for the “Big 10”
intergovernmental organizations
representing elected state and local
government officials, as discussed in
section VIILD of the proposal preamble
{75 FR 63260} to formally request their
comments and input on the action. The
Big 10 provided EPA with feedback on
the proposed standards and EG for SSI
units.

EPA has concluded that this final rule
will not have federalism implications,
as defined by Agency guidance for
implementing the Executive Order, due
to the final rule's direct compliance
costs on state or local governments
resulting in expenditures of less than
$100 million.

In the spirit of Executive Order 13132
and consistent with EPA policy to
promote communications between EPA
and state and local governments, EPA
specifically solicited comment on the
proposed rule from state and local
officials.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

During proposal EPA was not aware
of any SSI owned or operated by an
Indian tribe or tribal governments, thus,
Executive Order 13175 did not appear to
have implications. However as specified
in Executive Order 13175, (65 FR 67249,
November 9, 2000), EPA has attempted
to outreach and discuss possible SSI
implications with tribal contacts.

EPA presented information on the SSI
proposal and specifically solicited
additional comment on the proposed
action from tribal contacts in the
proposal period via the NTAA
conference calls.

EPA has received coordinated
comments from the NTAA; those
comments can be reviewed in the public
docket, document number EPA-HQ-
OAR-2009-0559-0130.1. Commenters
expressed that SST units located in
proximity to Indian country units,
obtaining Title V permits, may trigger
tribal consultation with regard to
potential impact from the SSI unit.
Commenters are dismayed, as they
believe EPA failed to consult with
Indian tribes regarding the standards
and have failed to fully assess the
potential impacts of SSI units on tribal
communities. Lastly, commenters
recommended that EPA provide a map
overlay that accounts for both SSI units
and tribal lands so tribes can acquire a
better understanding on how they might
be affected by such sites and these
standards in general.

EPA participated on two NTAA
conference calls to discuss the rule
development process, first to provide
general information on the development
of the SSI standards and second
providing more specific background
information on the purpose of the
rulemaking, number and locations of
umits, and unit types. EPA allowed time
for clarifying questions and requested
information if any NTAA members were
aware of any type of incinerator burning
sewage sludge in Indian Country. EPA
will provide a map overlay for the SSI
docket so that tribes can acquire a better
understanding on how they might be
affected by SSI sites and the standards
in general,

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

EPA interprets Executive Order 13045
(62 FR 19885, April 23, 1997) as
applying to thase regulatory actions that
concern health or safety risks, such that
the analysis required under section
5-501 of the Executive Order has the
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potential to influence the regulation.
This final action is not subject to
Executive Order 13045 because it is
based solely on technology
performance. We note however, that
reductions in air emissions by these
facilities will improve air quality, with
expected positive impacts for children’s
health.

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 (66 FR 28355, May 22,
2001}, because it is not a significant
regulatory action under Executive
Orders 12866 and 13563.

I National Technology Transfer and
Advancement Act

Section 12(d) of the NTTAA of 1995,
Public Law 104-113, 12(d) (15 U.S.C.
272 note) directs EPA to use voluntary
consensus standards (VCS) in its
regulatory activities unless to do so
would be inconsistent with applicable
law or otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures, and
business practices) that are developed or
adopted by VCS bodies. The NTTAA
directs EPA to provide Congress,
through OMB, explanations when the
Agency decides not to use available and
applicable VCS.

EPA conducted searches for the
“Standards of Performance for New
Stationary Sources and Emission
Guidelines for Existing Sources: Sewage
Sludge Incineration Units” through the
Enhanced National Standards Service
Network Database managed by the
ANSI. We also contacted VCS
organizations, accessed, and searched
their data bases.

This rulemaking involves technical
standards. EPA has decided to use
ANSI/ASME PTC 19.10-1981, “Flue and
Exhaust Gas Analyses,” for its manual
methods of measuring the oxygen or
carbon dioxide content of the exhaust
gas. These parts of ASME PTC 19.10-
1981 are acceptable alternatives to EPA
Methods 6, 7. This standard is available
from the ASME, Three Park Avenue,
New York, NY 10016-5990.

Another VCS, ASTM D6784-02
(Reapproved 2008), “Standard Test
Method for Elemental, Oxidized,
Particle-Bound and Total Mercury Gas
Generated From Coal-Fired Stationary
Sources (Ontario Hydro Method)” is an
acceptable alternative to Method 29 and
30B. EPA has also decided to use EPA
Methods 5, 6, 6C, 7, 7E, 9, 10, 10A, 10B,
22, 23, 26A, 29 and 30B. No VCS were
found for EPA Method 9 and 22.

During the search, if the title or
abstract (if provided) of the VCS
described technical sampling and
analytical procedures that are similar to
EPA’s reference method, EPA ordered a
copy of the standard and reviewed it as
a potential equivalent method. All
potential standards were reviewed to
determine the practicality of the VCS for
this rule. This review requires
significant method validation data that
meet the requirements of EPA Method
301 for accepting alternative methods or
scientific, engineering and policy
equivalence to procedures in EPA
reference methods. EPA may reconsider
determinations of impracticality when
additional information is available for

particular VCS.

The search identified other VCS that
were potentially applicable for this rule
in lieu of EPA reference methods. After
reviewing the available standards, EPA
determined that candidate VCS (ASME
B133.9-1994 {2001), ISO 9096:1992
(2003}, ANSI/ASME PTC PTC-38-1980
(1985), ASTM D3685/D3685M-98
(2005), CAN/CSA Z223.1-M1977,
ANSI/ASME PTC 19.10-1981, ISO
10396:1993 (2007), ISO 12039:2001,
ASTM D5835-95 (2007), ASTM D6522—
00 (2005), CAN/CSA Z223.2-M86
(1999), ISO 7934:1998, ISO 11632:1998,
ASTM D1608-98 (2003), ISO
11564:1998, CAN/CSA Z223.24-M1983,
CAN/CSA Z223.21-MI1978, ASTM
D3162-94 (2005), EN 1948-3 (1996), EN
1911-1,2,3 (1998), ASTM D6735-01, EN
13211:2001, CAN/CSA Z223.26-MI987)
identified for measuring emissions of
pollutants or their surrogates subject to
emission standards in the rule would
not be practical due to lack of
equivalency, documentation, validation
data, and other important technical and
policy considerations.

Under 40 CFR 60.13(i) of the NSPS
General Provisions, a source may apply
to EPA for permission to use alternative
test methods or alternative monitoring
requirements in place of any required
testing methods, performance
specifications, or procedures in the final
rule and any amendments.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order 12898 (59 FR 7629,
February 16, 1994) establishes Federal
executive policy on environmental
justice. Its main provision directs
Federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or

environmental effects of their programs,
policies and activities on minority
populations and low-income
populations in the United States.

EPA has determined that this final
rule will not have disproportionately
high and adverse human health or
environmental effects on minority or
low-income populations because it
increases the level of environmental
protection for all affected populations’
without having any disproportionately
high and adverse human health or
environmental effects on any
population, including any minority or
low-income populations. Additionally,
the Agency has reviewed this final rule
to determine if there was existing
disproportionately high and adverse
human health or environmental effects
on minority or low-income populations
that could be mitigated by this
rulemaking. An analysis of demographic
data showed that the average of
populations in close proximity to the
sources, and thus most likely to be
effected by the sources, were similar in
demographic composition to national
averages. The results of the
demographic analysis are presented in
“Review of Environmental Justice
Impacts,” June 2010, a copy of which is
available in the SSI docket (EPA-HQ-
OAR-2009-0559).

This final action establishes national
emission standards for new and existing
SSI units. The EPA estimates that there
are approximately 204 such units
covered by this rule. The final rule will
reduce emissions of many of the listed
HAP emitted from this source. This
includes emissions of Cd, HCl, Pb, and
Hg. Adverse health effects from these
pollutants include cancer, irritation of
the lungs, skin and mucus membranes,
effects on the central nervous system
and damage to the kidneys and acute
health disorders. The rule will also
result in substantial reductions of
criteria pollutants such as CO, NOx, PM
and PM; s and SO;. Sulfur dioxide and
NOx are precursors for the formation of
PM, 5 and ozone. Reducing these
emissions will reduce ozone and PMz 5
formation and associated health effects,
such as adult premature mortality,
chronic and acute bronchitis, asthma
and other respiratory and cardiovascular
diseases. For additional information,
please refer to the RIA contained in the
docket for this rulemaking. In EPA’s
July 2010 “Interim Guidance on

Considering Environmental Justice
During the Development of an Action,”
EPA defines “environmental justice” as
the fair treatment and meaningful
involvement of all people regardless of
race, color, national origin, or income
with respect to the development,
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implementation, and enforcement of
environmental laws, regulations, and
policies,

To help achieve EPA’s goal for
Environmental Justice (i.e., the fair
treatment and meaningful involvement
of all people), EPA places particular
emphasis on the public health of and
environmental conditions affecting
minority, low-income, and indigenous
populations. In recognizing that these
populations frequently bear a
disproportionate burden of
environmental harms and risks, EPA
works to protect them from adverse
public health and environmental effects
of its programs. EPA looks at the
vulnerabilities of these populations
because they have historically been
exposed to a combination of physical,
chemical, biological, social, and cultural
factors that have imposed greater
environmental burdens on them than
those imposed on the general
population.

To promote meaningful involvement,
EPA has developed a communication
and outreach strategy to ensure that
interested communities have access to
this final rule, are aware of its content
and have an opportunity to comment
during the comment period. During the
comment period, EPA publicized the
rulemaking via environmental
newsletters, tribal newsletters,
environmental justice listservs, and the
Internet, including the OPEI
Rulemaking Gateway Web site (http://
yosemite.epa.gov/opei/RuleGate.nsf/).
EPA will also provide general
rulemaking fact sheets {e.g., why is this
important for my community) for
environmental justice community
groups and conduct conference calls
with interested communities. In
addition, state and Federal permitting
requirements will provide state and
local governments and members of
affected communities the opportunity to
provide comments on the permit
conditions associated with permitting
the sources affected by this rulemaking.

J. Gongressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in

the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2). This rule
will be effective May 20, 2011.

List of Subjects in 40 CFR Part 60

Environmental protection,
Administrative practice and procedure,
Air pollution control, Incorporation by
reference, Intergovernmental relations,
Reporting and recordkeeping
requirements.

Dated: February 21, 2011.
Lisa Jackson,
Administrator.

For the reasons stated in the
preamble, title 40, chapter I, part 60 of
the Code of Federal Regulations, is
amended as follows:

PART 60—[AMENDED]

® 1. The authority citation for part 60
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

W 2. Section 60.17 is amended by:

® a. Adding paragraph (a)(93);

B b. Revising paragraph (h)(4); and
m c. Adding paragrapﬁ (o) toread as
follows:

§60.17 Incorporations by reference.
* * * * *
a * %k *

(93) ASTM D6784-02 (Reapproved
2008) Standard Test Method for
Elemental, Oxidized, Particle-Bound
and Total Mercury in Flue Gas
Generated from Coal-Fired Stationary
Sources (Ontario Hydro Method),
approved April 1, 2008, IBR approved
for §§60.2165(j), 60.2730(j), tables 1, 5,
6 and 8 to subpart CCCC, tables 2, 6, 7,
and 9 to subpart DDDD,

§§ 60.4900(b)(4)(v), 60.5220(b)(4}(v),
tables 1 and 2 to subpart LLLL, and
tables 2 and 3 to subpart MMMM.

(h) * * %

(4) ANSI/ASME PTC 19.10-1981,
Flue and Exhaust Gas Analyses [Part 10,
Instruments and Apparatus], IBR
approved for § 60.56¢(b)(4), § 60.63(f)(2)
and (f)(4), §60.106(e)(2),

§§ 60.104a(d)(3), (d)(5), (d)(6), (h)(3),
(h)(4), (B)(5), (1)(3), (i)(4), (D)(5), (j)(3),
and (j)(4), § 60.105a(d)(4), ()(2), (£)(4),
(8)(2), and (g){(4), § 60.106a(a)(1}(iii),
(a)(2)(iii), (a)(2)(v), (a)(2)(viii), (a)(3)(ii),
and (a)(3)(v), and § 60.107a(a){1)(ii),
(a)(1)(iv), (a}(2)(i1), (c)(2), (c}(4), and
(d)(2), tables 1 and 3 of subpart EEEE,
tables 2 and 4 of subpart FFFF, table 2
of subpart JJJJ, §§ 60.4415(a)(2) and
{a)(3), 60.2145(s)(1}(i} and (ii),
60.2145(t)(1)(ii), 60.2145(t)(5)(i),

60.2710(s)(1)(i) and (ii), 60.2710{t)(1)(ii),
60.2710(t)(5)(i), 60.2710(w)(3),
60.2730(q)(3), 60.4900(b)(4)(vii) and
(viii), 60.4900(b)(5)(i), 60.5220(b){4)(vii)
and (viii), 60.5220(b)(5)(i), tables 1 and
2 to subpart LLLL, and tables 2 and 3

to subpart MMMM,

(0) The following material is available
from the U.S. Environmental Protection
Agency, 1200 Pennsylvania Avenue,
NW., Washington, DC 20460, (202) 272—
0167, http://www.epa.gov.

(1) Office of Air Quality Planning and
Standards (OAQPS) Fabric Filter Bag
Leak Detection Guidance, EPA-454/R-
98-015, September 1997, IBR approved
for §§ 60.2145(r)(2), 60.2710{r)(2),
60.4905(b)(3)(i)(B), and
60.5225(b)(3)(i)(B).

(2} [Reserved]

m 3. Part 60 is amended by adding
subparts LLLL and MMMM to read as
follows:

Subpart LLLL—Standards of
Performance for New Sewage Sludge
Incineration Units

Sec.

Introduction

60.4760 What does this subpart do?
60.4765 When does this subpart become
effective?

Applicability and Delegation of Authority

60.4770 Does this subpart apply to my
sewage sludge incineration unit?

60.4775 What is a new sewage sludge
incineration unit?

60.4780 What sewage sludge incineration
units are exempt from this subpart?
60.4785 Who implements and enforces this

subpart?
60.4790 How are these new source
performance standards structured?
60.4795 Do all nine components of these
new source performance standards apply
at the same time?

Preconstruction Siting Analysis

60.4800 Who must prepare a siting
analysis?
60.4805 What is a siting analysis?

Operator Training and Qualification

60.4810 What are the operator training and
qualification requirements?

60.4815 When must the operator training
course be completed?

60.4820 How do I obtain my operator
qualification?

60.4825 How do I maintain my operator
qualification?

60.4830 How do I renew my lapsed
operator qualification?

60.4835 What if all the qualified operators
are temporarily not accessible?

60.4840 What site-specific documentation
is required and how often must it be
reviewed by qualified operators and
plant personnel?
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Emission Limits, Emission Standards, and
Operating Limits and Requirements

60.4845 What emission limits and
standards must I meet and by when?

60.4850 What operating limits and
requirements must I meet and by when?

60.4855 How do I establish operating limits
if I do not use a wet scrubber, fabric
filter, electrostatic precipitator, or
activated carbon injection, or if I limit
emissions in some other manner, to
comply with the emission limits?

60.4860 Do the emission limits, emission
standards, and operating limits apply
during periods of startup, shutdown, and
malfunction?

60.4861 How do I establish affirmative
defense for exceedance of an emission
limit or standard during malfunction?

Initial Compliance Requirements

60.4865 How and when do I demonstrate
initial compliance with the emission
limits and standards?

60.4870 How do I establish my operating
limits?

60.4875 By what date must I conduct the
initial air pollution control device
inspection and make any necessary
repairs?

60.4880 How do I develop a site-specific
monitoring plan for my continuous
monitoring, bag leak detection, and ash
handling systems, and by what date must
I conduct an initial performance
evaluation?

Continuous Compliance Requirements

60.4885 How and when do [ demonstrate
continuous compliance with the
emission limits and standards?

60.4890 How do I demonstrate continuous
compliance with my operating limits?

60.4895 By what date must I conduct
annual air pollution control device
inspections and make any necessary
repairs?

Performance Testing, Monitoring, and

Calibration Requirements

60.4900 What are the performance testing,
monitoring, and calibration requirements
for compliance with the emission limits
and standards?

60.4905 What are the monitoring and
calibration requirements for compliance
with my operating limits?

Recordkeeping and Reporting

60.4910 What records must I keep?

60.4915 What reports must I submit?

Title V Operating Permits

60.4920 Am I required to apply for and
obtain a Title V operating permit for my
unit?

60.4925 When must I submit a title V
permit application for my new SSI unit?

Definitions
60.4930 What definitions must [ know?
Tables

Table 1 to Subpart LLLL of Part 60—
Emission Limits and Standards for
Fluidized Bed New Sewage Sludge
Incineration Units

Table 2 to Subpart LLLL of Part 60—
Emission Limits and Standards for New
Multiple Hearth Sewage Sludge
Incineration Units

Table 3 to Subpart LLLL of Part 60—
Operating Parameters for New Sewage
Sludge Incineration Units

Table 4 to Subpart LLLL of Part 60—Toxic
Equivalency Factors

Table 5 to Subpart LLLL of Part 60—
Summary of Reporting Requirements for
New Sewage Sludge Incineration
Units

Introduction

§60.4760 What does this subpart do?

This subpart establishes new source
performance standards for sewage
sludge incineration (SSI) units. To the
extent any requirement of this subpart is
inconsistent with the requirements of
subpart A of this part, the requirements
of this subpart will apply.

§60.4765 When does this subpart become
effective?

This subpart takes effect on
September 21, 2011. Some of the
requirements in this subpart apply to
planning a SSI unit and must be
completed even before construction is
initiated on a SSI unit (i.e., the
preconstruction requirements in
§§ 60.4800 and 60.4805). Other
requirements such as the emission
limits, emission standards, and
operating limits apply after the SSI unit
begins operation.

Applicability and Delegation of
Authority

§60.4770 Does this subpart apply to my
sewage sludge incineration unit?

Yes, your SSI unit is an affected
source if it meets all the criteria
specified in paragraphs (a) through (c} of
this section.

(a) Your SSI unit is a SSI unit for
which construction commenced after
October 14, 2010 or for which
modification commenced after
September 21, 2011.

{(b) Your SSI unit is a SSI unit as
defined in § 60.4930.

(c) Your SSI unit is not exempt under
§60.4780.

§60.4775 What is a new sewage sludge
incineration unit?

(a) A new SSI unit is a SSI unit that
meets either of the two criteria specified
in paragraph (a)(1) or (a)(2} of this
section.

(1) Commenced construction after
October 14, 2010.

(2) Commenced modification after
September 21, 2011.

(b) Physical or operational changes
made to your SSI unit to comply with
the emission guidelines in subpart

MMMM of this part (Emission
Guidelines and Compliance Times for
Existing Sewage Sludge Incineration
Units) do not qualify as a modification
under this subpart.

§60.4780 What sewage sludge
incineration units are exempt from this
subpart?

This subpart exempts combustion
units that incinerate sewage sludge and
are not located at a wastewater
treatment facility designed to treat
domestic sewage sludge. These units
may be subject to another subpart of this
part {e.g., subpart CCCC of this part).
The owner or operator of such a
combustion unit must notify the
Administrator of an exemption claim
under this section.

§60.4785 Who implements and enforces
this subpart? )

(a) This subpart can be implemented
and enforced by the Administrator, as
defined in §60.2, or a delegated
authority such as your state, local, or
tribal agency. If the Administrator has
delegated authority to your state, local,
or tribal agency, then that agency (as
well as the Administrator) has the
authority to implement and enforce this
subpart. You should contact your EPA
Regional Office to find out if this
subpart is delegated to your state, local,
or tribal agency.

(b) In delegating implementation and
enforcement authority of this subpart to
a state, local, or tribal agency, the
authorities contained in paragraph (c) of
this section are retained by the
Administrator and are not transferred to
the state, local, or tribal agency.

(c) The authorities that will not be
delegated to state, local, or tribal
agencies are specified in paragraphs
(c)(1) through (c)(8) of this section.

(1) Approval of alternatives to the
emission limits and standards in Tables
1 and 2 to this subpart and operating
limits established under § 60.4850.

(2) Approval of major alternatives to
test methods.

(3) Approval of major alternatives to
monitoring.

(4) Approval of major alternatives to
recordkeeping and reporting.

(5) The requirements in §60.4855.

(6) The requirements in
§60.4835(b)(2).

(7) Performance test and data
reduction waivers under § 60.8(b).

(8) Preconstruction siting analysis in
§60.4800 and § 60.4805.

§60.4790 How are these new source
performance standards structured?

These new source performance
standards contain the nine major
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components listed in paragraphs (a)
through (i) of this section.

(a) Preconstruction siting analysis.

{b) Operator training and
‘qualification.

(c) Emission limits, emission
standards, and operating limits.

(d) Initial compliance requirements.

{e) Continuous compliance
requirements.

(f) Performance testing, monitoring,
and calibration requirements.

(g) Recordkeeping and reporting,

(h) Definitions.

(i) Tables.

§60.4795 Do all nine components of these
new source performance standards apply at
the same time?

No. You must meet the
preconstruction siting analysis
requirements before you commence
construction of the SSI unit. The
operator training and qualification,
emission limits, emission standards,
operating limits, performance testing,
and compliance, monitoring, and most
recordkeeping and reporting
requirements are met after the SSI unit
begins operation.

Preconstruction Siting Analysis

§60.4800 Who must prepare a siting
analysis?

(a) You must prepare a siting analysis
if you plan to commence construction of
a SSI unit after October 14, 2010.

(b) You must prepare a siting analysis
if you are required to submit an initial
application for a construction permit
under 40 CFR part 51, subpart I, or 40
CFR part 52, as applicable, for the
modification of your SSI unit.

§60.4805 What is a siting analysis?

(a) The siting analysis must consider
air pollution control alternatives that
minimize, on a site-specific basis, to the
maximum extent practicable, potential
risks to public health or the
environment, including impacts of the
affected SSI unit on ambient air quality,
visibility, soils, and vegetation. In
considering such alternatives, the
analysis may consider costs, energy
impacts, nonair environmental impacts,
or any other factors related to the
practicability of the alternatives.

(b) Analyses of your SSI unit’s
impacts that are prepared to comply
with state, local, or other Federal
regulatory requirements may be used to
satisfy the requirements of this section,
provided they include the consideration
of air pollution control alternatives
specified in paragraph (a) of this
section.

(c} You must complete and submit the
siting requirements of this section as

required under § 60.4915(a)(3) prior to
commencing construction.

Operator Training and Qualification

§60.4810 What are the operator training
and qualification requirements?

(a) A SSI unit cannot be operated
unless a fully trained and qualified SSI
unit operator is accessible, either at the
facility or can be at the facility within
1 hour. The trained and qualified SSI
unit operator may operate the SSI unit
directly or be the direct supervisor of
one or more other plant personnel who
operate the unit. If all qualified SSI unit
operators are temporarily not accessible,
you must follow the procedures in
§60.4835.

(b) Operator training and qualification
must be obtained through a state-
approved program or by completing the
requirements included in paragraph (c)
of this section.

(c) Training must be obtained by
completing an incinerator operator
training course that includes, at a
minimum, the three elements described
in paragraphs (c)(1) through (c)(3) of this
section.

{1) Training on the 10 subjects listed
in paragraphs (c}(1)(i) through (c}(1)(x)
of this section.

(i) Environmental concerns, including
types of emissions.

(ii) Basic combustion principles,
including products of combustion.

(iii) Operation of the specific type of
incinerator to be used by the operator,
including proper startup, sewage sludge
feeding, and shutdown procedures.

{(iv) Combustion controls and
monitoring.

(v) Operation of air pollution control
equipment and factors affecting
performance (if applicable).

(vi) Inspection and maintenance of
the incinerator and air pollution control
devices.

(vii) Actions to prevent malfunctions
or to prevent conditions that may lead
to malfunctions.

(viii) Bottom and fly ash

characteristics and handling procedures.

(ix) Applicable Federal, State, and
local regulations, including
Occupational Safety and Health
Administration workplace standards.

(x) Pollution prevention.

(2} An examination designed and
administered by the state-approved
program,

(3) Written material covering the
training course topics that may serve as
reference material following completion
of the course.

§60.4815 When must the operator training
course be completed?

The operator training course must be
completed by the later of the two dates

specified in paragraphs (a) and (b) of
this section.

(a) Six months after your SSI unit
startup.

(b} The date before an employee
assumes responsibility for operating the
SST unit or assumes responsibility for
supervising the operation of the SSI
unit.

§60.4820 How do | obtain my operator
qualification?

(a) You must obtain operator
qualification by completing a training
course that satisfies the criteria under
§60.4810(b).

(b) Qualification is valid from the date
on which the training course is
completed and the operator successfully
passes the examination required under
§60.4810(c)(2).

§60.4825 How do I maintain my operator
qualification?

To maintain qualification, you must
complete an annual review or refresher
course covering, at a minimum, the five
topics described in paragraphs (a)
through (e) of this section.

(a) Update of regulations.

(b) Incinerator operation, including
startup and shutdown procedures,
sewage sludge feeding, and ash
handling,

(c) Inspection and maintenance.

(d) Prevention of malfunctions or
conditions that may lead to
malfunction.

(e) Discussion of operating problems
encountered by attendees.

§60.4830 How do I renew my lapsed
operator qualification?

You must renew a lapsed operator
qualification before you begin operation
of a SST unit by one of the two methods
specified in paragraphs (a) and (b} of
this section.

(a) For a lapse of less than 3 years,
you must complete a standard annual
refresher course described in § 60.4825.

(b) For a lapse of 3 years or more, you
must repeat the initial qualification
requirements in § 60.4820(a).

§60.4835 What if all the qualified
operators are temporarily not accessible?

If a qualified operator is not at the
facility and cannot be at the facility
within 1 hour, you must meet the
criteria specified in either paragraph (a)
or (b) of this section, depending on the
length of time that a qualified operator
is not accessible.

(a) When a qualified operator is not
accessible for more than 8 hours, the SSI
unit may be operated for less than 2
weeks by other plant personnel who are
familiar with the operation of the SSI
unit and who have completed a review



Federal Register/Vol. 76, No. 54/Monday, March 21, 2011/Rules and Regulations

15407

of the information specified in § 60.4840
within the past 12 months. However,
you must record the period when a
qualified operator was not accessible
and include this deviation in the annual
report as specified under § 60.4915(d).

(b) When a qualified operator is not
accessible for 2 weeks or more, you
must take the two actions that are
described in paragraphs (b){1} and (b)(2)
of this section.

(1) Notify the Administrator of this
deviation in writing within 10 days. In
the notice, state what caused this
deviation, what you are doing to ensure
that a qualified operator is accessible,
and when you anticipate that a qualified
operator will be accessible.

(2) Submit a status report to the
Administrator every 4 weeks outlining
what you are doing to ensure that a
qualified operator is accessible, stating
when you anticipate that a qualified
operator will be accessible, and
requesting approval from the
Administrator to continue operation of
the SSI unit. You must submit the first
status report 4 weeks after you notify
the Administrator of the deviation
under paragraph (b)(1) of this section.

(i) If the Administrator notifies you
that your request to continue operation
of the SSI unit is disapproved, the SSI
unit may continue operation for 30
days, and then must cease operation.

(ii) Operation of the unit may resume
if a qualified operator is accessible as
required under § 60.4810{a). You must
notify the Administrator within 5 days
of having resumed operations and of
having a qualified operator accessible.

§60.4840 What site-specific
documentation is required and how often
must it be reviewed by qualified operators
and plant personnel?

(a) You must maintain at the facility
the documentation of the operator
training procedures specified under
§60.4910(c)(1) and make the
documentation readily accessible to all
SSI unit operators.

(b} You must establish a program for
reviewing the information listed in
§60.4910(c)(1) with each qualified
incinerator operator and other plant
personnel who may operate the unit
according to the provisions of
§ 60.4835(a), according to the following
schedule:

(1) The initial review of the
information listed in § 60.4910(c)(1)
must be conducted within 6 months
after the effective date of this subpart or
prior to an employee’s assumption of
responsibilities for operation of the SSI
unit, whichever date is later.

(2) Subsequent annual reviews of the
information listed in § 60.4910(c){1)

must be conducted no later than 12
months following the previous review.

Emission Limits, Emission Standards,
and Operating Limits and
Requirements

§60.4845 What emission limits and
standards must | meet and by when?

You must meet the emission limits
and standards specified in Table 1 or 2
to this subpart within 60 days after your
SSI unit reaches the feed rate at which
it will operate or within 180 days after
its initial startup, whichever comes first.
The emission limits and standards
apply at all times the unit is operating,
and during periods of malfunction. The
emission limits and standards apply to
emissions from a bypass stack or vent
while sewage sludge is in the
combustion chamber (i.e., until the
sewage sludge feed to the combustor has
been cut off for a period of time not less
than the sewage sludge incineration
residence time)}.

§60.4850 What operating limits and
requirements must [ meet and by when?

You must meet, as applicable, the
operating limits and requirements
specified in paragraphs (a) through (d)
and (h} of this section, according to the
schedule specified in paragraph (e) of
this section. The operating parameters
for which you will establish operating
limits for a wet scrubber, fabric filter,
electrostatic precipitator, or activated
carbon injection are listed in Table 3 to
this subpart. You must comply with the
operating requirements in paragraph (f)
of this section and the requirements in
paragraph (g) of this section for meeting
any new operating limits, re-established
in §60.4890. The operating limits apply
at all times that sewage sludge is in the
combustion chamber (i.e., until the
sewage sludge feed to the combustor has
been cut off for a period of time not less
than the sewage sludge incineration
residence time).

(a) You must meet a site-specific
operating limit for minimum operating
temperature of the combustion chamber
(or afterburner combustion chamber)
that you establish in § 60.4890{a)(2](i).

(b) If you use a wet scrubber,
electrostatic precipitator, or activated
carbon injection to comply with an
emission limit, you must meet the site-
specific operating limits that you
establish in § 60.4870 for each operating
parameter associated with each air
pollution control device.

(c) If you use a fabric filter to comply
with the emission limits, you must
install the bag leak detection system
specified in §§ 60.4880(b) and
60.4905(b)(3)(i) and operate the bag leak
detection system such that the alarm

does not sound more than 5 percent of
the operating time during a 6-month
period. You must calculate the alarm
time as specified in § 60.4870.

(d) You must meet the operating
requirements in your site-specific
fugitive emission monitoring plan,
submitted as specified in § 60.4880(d) to
ensure that your ash handling system
will meet the emission standard for
fugitive emissions from ash handling.

%e) You must meet the operating limits
and requirements specified in
paragraphs (a) through (d) of this section
60 days after your SSI unit reaches the
feed rate at which it will operate, or
within 180 days after its initial startup,
whichever comes first.

(f) You must monitor the feed rate and
moisture content of the sewage sludge
fed to the sewage sludge incinerator, as
specified in paragraphs (f)(1) and (f}(2)
of this section.

(1) Continuously monitor the sewage
sludge feed rate and calculate a daily
average for all hours of operation during
each 24-hour period. Keep a record of
the daily average feed rate, as specified
in § 60.4910(f)(3)(ii).

(2) Take at least one grab sample per
day of the sewage sludge fed to the
sewage sludge incinerator. If you take
more than one grab sample in a day,
calculate the daily average for the grab
samples. Keep a record of the daily
average moisture content, as specified in
§60.4910(f)(3)(ii).

(g) For the operating limits and
requirements specified in paragraphs (a)
through (d) and (h) of this section, you
must meet any new operating limits and
requirements, re-established according
to § 60.4890(d).

(h) If you use an air pollution control
device other than a wet scrubber, fabric
filter, electrostatic precipitator, or
activated carbon injection to comply
with the emission limits in Table 1 or
2 to this subpart, you must meet any
site-specific operating limits or
requirements that you establish as
required in § 60.4855.

§60.4855 How do | establish operating
limits if § do not use a wet scrubber, fabric
filter, electrostatic precipitator, or activated
carbon injection, or if | limit emissions in
some other manner, to comply with the
emission limits?

If you use an air poliution control
device other than a wet scrubber, fabric
filter, electrostatic precipitator, or
activated carbon injection, or limit
emissions in some other manner (e.g.,
materials balance) to comply with the
emission limits in §60.4845, you must
meet the requirements in paragraphs (a)
and {b) of this section.

(a) Meet the applicable operating
limits and requirements in § 60.4850,



15408

Federal Register/Vol. 76, No. 54/ Monday, March 21, 2011/Rules and Regulations

and establish applicable operating limits
according to § 60.4870.

(b) Petition the Administrator for
specific operating parameters, operating
limits, and averaging periods to be
established during the initial
performance test and to be monitored
continuously thereafter.

(1) You are responsible for submitting
any supporting information in a timely
manner to enable the Administrator to
consider the application prior to the
performance test. You must not conduct
the initial performance test until after
the petition has been approved by the
Administrator, and you must comply
with the operating limits as written,
pending approval by the Administrator.
Neither submittal of an application, nor
the Administrator’s failure to approve or
disapprove the application relieves you
of the responsibility to comply with any
provision of this subpart.

(2) Your petition must include the
five items listed in paragraphs (b)(2)(i)
through (b)(2)(v) of this section.

(i) Identification of the specific
parameters you propose to monitor.

(ii) A discussion of the relationship
between these parameters and emissions
of regulated pollutants, identifying how
emissions of regulated pollutants
change with changes in these
parameters, and how limits on these
parameters will serve to limit emissions
of regulated pollutants.

(iii) A discussion of how you will
establish the upper and/or lower values
for these parameters that will establish
the operating limits on these
parameters, including a discussion of
the averaging periods associated with
those parameters for determining
compliance.

(iv) A discussion identifying the
methods you will use to measure and
the instruments you will use to monitor
these parameters, as well as the relative
accuracy and precision of these methods
and instruments.

(v) A discussion identifying the
frequency and methods for recalibrating
the instruments you will use for
monitoring these parameters.

§60.4860 Do the emission limits, emission
standards, and operating limits apply
during periods of startup, shutdown, and
malfunction?

The emission limits and standards
apply at all times and during periods of
malfunction, The operating limits apply
at all times that sewage sludge is in the
combustion chamber (i.e., until the
sewage sludge feed to the combustor has
been cut off for a period of time not less
than the sewage sludge incineration
residence time).

§60.4861 How do [ establish an affirmative
defense for exceedance of an emission limit
or standard during malfunction?

In response to an action to enforce the
numerical emission standards set forth
in paragraph § 60.4845, you may assert
an affirmative defense to a claim for
civil penalties for exceedances of
emission limits that are caused by
malfunction, as defined in § 60.2.
Appropriate penalties may be assessed,
however, if you fail to meet your burden
of proving all of the requirements in the
affirmative defense. The affirmative
defense shall not be available for claims
for injunctive relief,

(a) To establish the affirmative
defense in any action to enforce such a
limit, you must timely meet the
notification requirements in paragraph
(b) of this section, and must prove by a
preponderance of evidence that the
conditions in paragraphs (a)(1) through
(a)(9) of this section are met.

(1) The excess emissions meet:

(i) Were caused by a sudden,
infrequent, and unavoidable failure of
air pollution control and monitoring
equipment, process equipment, or a
process to operate in a normal or usual
manmner, and

{ii) Could not have been prevented
through careful planning, proper design
or better operation and maintenance
practices, and

(iif) Did not stem from any activity or
event that could have been foreseen and
avoided, or planned for, and

(iv) Were not part of a recurring
pattern indicative of inadequate design,
operation, or maintenance, and (2)
Repairs were made as expeditiously as
possible when the applicable emission
limits were being exceeded. Off-shift
and overtime labor were used, to the
extent practicable to make these repairs,
and

(3) The frequency, amount and
duration of the excess emissions
(including any bypass) were minimized
to the maximum extent practicable
during periods of such emissions, and

(4) If the excess emissions resulted
from a bypass of control equipment or
a process, then the bypass was
unavoidable to prevent loss of life,
personal injury, or severe property
damage, and

{5) All possible steps were taken to
minimize the impact of the excess
emissions on ambient air quality, the
environment and human health, and

(6) All emissions monitoring and
control systems were kept in operation
if at all possible consistent with safety
and good air pollution control practices,
and

(7) All of the actions in Tesponse to
the excess emissions were documented

by properly signed, contemporaneous
operating logs, and

(8) At all times, the affected facility
was operated in a manner consistent
with good practices for minimizing
emissions, and

(9) A written root cause analysis has
been prepared the purpose of which is
to determine, correct, and eliminate the
primary causes of the malfunction and
the excess emissions resulting from the
malfunction event at issue. The analysis
shall also specify, using best monitoring
methods and engineering judgment, the
amount of excess emissions that were
the result of the malfunction.

(b) The owner or operator of the SSI
unit experiencing an exceedance of its
emission limit(s) during a malfunction,
shall notify the Administrator by
telephone or facsimile (fax)
transmission as soon as possible, but no
later than 2 business days after the
initial occurrence of the malfunction, if
it wishes to avail itself of an affirmative
defense to civil penalties for that
malfunction. The owner or operator
seeking to assert an affirmative defense
shall also submit a written report to the
Administrator within 45 days of the
initial occurrence of the exceedance of
the standard in § 60.4845 to
demonstrate, with all necessary
supporting documentation, that it has
met the requirements set forth in
paragraph (a) of this section. The owner
or operator may seek an extension of
this deadline for up to 30 additional
days by submitting a written request to
the Administrator before the expiration
of the 45 day period. Until a request for
an extension has been approved by the
Administrator, the owner or operator is
subject to the requirement to submit
such report within 45 days of the initial
occurrence of the exceedance.

Initial Compliance Requirements

§60.4865 How and when do | demonstrate
initial compliance with the emission limits
and standards?

To demonstrate initial compliance
with the emission limits and standards
in Table 1 or 2 to this subpart, use the
procedures specified in paragraph (a) of
this section for particulate matter,
hydrogen chloride, dioxins/furans (total
mass basis or toxic equivalency basis),
mercury, nitrogen oxides, sulfur
dioxide, cadmium, lead, and fugitive
emissions from ash handling, and
follow the procedures specified in
paragraph (b) of this section for carbon
monoxide. In lieu of using the
procedures specified in paragraph (a) of
this section, you also have the option to
demonstrate initial compliance using
the procedures specified in paragraph
(b) of this section for particulate matter,
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hydrogen chloride, dioxins/furans (total
mass basis or toxic equivalency basis),
mercury, nitrogen oxides, sulfur
dioxide, cadmium, and lead. You must
meet the requirements of paragraphs (a)
or (b) of this section, as applicable, and
paragraphs (c) and (d) of this section,
according to the performance testing,
monitoring, and calibration
requirements in § 60.4900{a} and (b).
Except as provided in paragraph (e) of
this section, within 60 days after your
SSI unit reaches the feed rate at which
it will operate, or within 180 days after
its initial startup, whichever comes first,
you must demonstrate that your SST unit
meets the emission limits and standards
specified in Table 1 or 2 to this subpart.

(a) Demonstrate initial compliance
using the performance test required in
§ 60.8. You must demonstrate that your
SSI unit meets the emission limits and
standards specified in Table 1 or 2 to
this subpart for particulate matter,
hydrogen chloride, dioxins/furans (total
mass basis or toxic equivalency basis),
mercury, nitrogen oxides, sulfur
dioxide, cadmium, lead, and fugitive
emissions from ash handling using the
performance test. The initial
performance test must be conducted
using the test methods, averaging
methods, and minimum sampling
volumes or durations specified in Table
1 or 2 to this subpart and according to
the testing, monitoring, and calibration
requirements specified in § 60.4900(a).

) Demonstrate initial compliance
using a continuous emissions
monitoring system or continuous
automated sampling system. The option
to use a continuous emissions
monitoring system for hydrogen
chloride, dioxins/furans, cadmium, or
lead takes effect on the date a final
performance specification applicable to
hydrogen chloride, dioxins/furans,
cadmium, or lead is published in the
Federal Register. The option to use a
continuous automated sampling system
for dioxins/furans takes effect on the
date a final performance specification
for such a continuous automated
sampling system is published in the
Federal Register. Collect data as
specified in § 60.4900(b}(6) and use the
following procedures:

(1) To demonstrate initial compliance
with the carbon monoxide emission
limit specified in Table 1 or 2 to this
subpart, you must use the carbon
monoxide continuous emissions
monitoring system specified in
§ 60.4900(b). For determining
compliance with the carbon monoxide
concentration limit using carbon
monoxide CEMS, the correction to 7
percent axygen does not apply during
periods of startup or shutdown. Use the

measured carbon monoxide
concentration without correcting for
oxygen concentration in averaging with
other carbon monoxide concentrations
(corrected to 7 percent oxygen) to
determine the 24-hour average value.

(2) To demonstrate initial compliance
with the emission limits specified in
Table 1 or 2 to this subpart for
particulate matter, hydrogen chloride,
dioxins/furans (total mass basis or toxic
equivalency basis), mercury, nitrogen
oxides, sulfur dioxide, cadmium, and
lead, you may substitute the use of a
continuous monitoring system in lieu of
conducting the initial performance test
required in paragraph (a) of this section,
as follows:

(i) You may substitute the use of a.
continuous emissions monitoring
system for any pollutant specified in
paragraph (b)(2) of this section in lieu of
conducting the initial performance test
for that pollutant in paragraph (a) of this
section.

(ii) You may substitute the use of a
continuous automated sampling system
for mercury or dioxins/furans in lieu of
conducting the initial mercury or
dioxin/furan performance test in
paragraph (a) of this section.

(3) If you use a continuous emissions
monitoring system to demonstrate
compliance with an applicable emission
limit in Table 1 or 2 to this subpart, as
described in paragraph (b)(1) or (b}(2} of
this section, you must use the
continuous emissions monitoring
system and follow the requirements
specified in §60.4900(b). You must
measure emissions according to §60.13
to calculate 1-hour arithmetic averages,
corrected to 7 percent oxygen {or carbon
dioxide). You must demonstrate initial
compliance using a 24-hour block
average of these 1-hour arithmetic
average emission concentrations,
calculated using Equation 1919 in
section 12.4.1 of Method 19 of 40 CFR
part 60, appendix A-7.

(4) If you use a continuous automated
sampling system to demonstrate
compliance with an applicable emission
limit in Table 1 or 2 to this subpart, as
described in paragraph (b)(2} of this
section, you must:

(i) Use the continuous automated
sampling system specified in §60.58b(p)
and (q), and measure and calculate
average emissions corrected to 7 percent
oxygen (or carbon dioxide) according to
§60.58b(p) and your monitoring plan.

{A) Use the procedures specified in
§ 60.58b(p) to calculate 24-hour block
averages to determine compliance with
the mercury emission limit in Table 1 or
2 to this subpart.

(B) Use the procedures specified in
§ 60.58b(p) to calculate 2-week block

averages to determine compliance with
the dioxin/furan (total mass basis or
toxic equivalency basis) emission limits
in Table 1 or 2 to this subpart.

(ii) Comply with the provisions in
§ 60.58b(q} to develop a monitoring
plan. For mercury continuous
automated sampling systems, you must
use Performance Specification 12B of
appendix B of part 75 and Procedure 5
of appendix F of this part.

(5) Except as provided in paragraph
(e) of this section, you must complete
your initial performance evaluations
required under your monitoring plan for
any continuous emissions monitoring
system and continuous automated
sampling systems according to the
provisions of §60.4880. Your
performance evaluation must be
conducted using the procedures and
acceptance criteria specified in
§ 60.4880(a}(3).

{c) To demonstrate initial compliance
with the dioxins/furans toxic
equivalency emission limit in Table 1 or
2 to this subpart, determine dioxins/
furans toxic equivalency as follows:

(1) Measure the concentration of each
dioxin/furan tetra- through
octachlorinated-isomer emitted using
Method 23 at 40 CFR part 60, appendix
A-7.

(2) Multiply the concentration of each
dioxin/furan (tetra- through octa-
chlorinated) isomer by its corresponding
toxic equivalency factor specified in
Table 4 to this subpart.

(3) Sum the products calculated in
accordance with paragraph (c)(2) of this
section to obtain the total concentration
of dioxins/furans emitted in terms of
toxic equivalency.

(d) Submit an initial compliance
report, as specified in § 60.4915(c).

(e) If you demonstrate initial
compliance using the performance test
specified in paragraph (a} of this
section, then the provisions of this
paragraph (e) apply. If a force majeure
is about to occur, occurs, or has
occurred for which you intend to assert
a claim of force majeure, you must
notify the Administrator in writing as
specified in §60.4915(g). You must
conduct the initial performance test as
soon as practicable after the force
majeure occurs. The Administrator will
determine whether or not to grant the
extension to the initial performance test
deadline, and will notify you in writing
of approval or disapproval of the request
for an extension as soon as practicable.
Until an extension of the performance
test deadline has been approved by the
Administrator, you remain strictly
subject to the requirements of this
subpart.
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§60.4870 How do | establish my operating
limits?

(a) You must establish the site-
specific operating limits specified in
paragraphs (b) through (h) of this
section or established in § 60.4855, as
applicable, during your initial
performance tests required in § 60.4865.
You must meet the requirements in
§60.4890(d) to confirm these operating
limits or re-establish new operating
limits using operating data recorded
during any performance tests or
performance evaluations required in
§60.4885. You must follow the data
measurement and recording frequencies
and data averaging times specified in
Table 3 to this subpart or as established
in §60.4855, and you must follow the
testing, monitoring, and calibration
requirements specified in §§ 60.4900
and 60.4905 or established in § 60.4855.
You are not required to establish
operating limits for the operating
parameters listed in Table 3 to this
subpart for a control device if you use
a continuous monitoring system to
demonstrate compliance with the
emission limits in Table 1 or 2 to this
subpart for the applicable pollutants, as
follows:

(1) For a scrubber designed to control
emissions of hydrogen chloride or sulfur
dioxide, you are not required to
establish an operating limit and
monitor, scrubber liquid flow rate or
scrubber liquid pH if you use the
continuous monitoring system specified
in §§60.4865(b) and 60.4885(b) to
demonstrate compliance with the
emission limit for hydrogen chloride or
sulfur dioxide.

(2) For a scrubber designed to control
emissions of particulate matter,
cadmium, and lead, you are not
required to establish an operating limit
and monitor pressure drop across the
scrubber or scrubber liquid flow rate if
you use the continuous monitoring
system specified in §§ 60.4865(b) and
60.4885(b) to demonstrate compliance
with the emission limit for particulate
matter, cadmium, and lead.

(3) For an electrostatic precipitator
designed to control emissions of
particulate matter, cadmium, and lead,
you are not required to establish an
operating limit and monitor secondary
voltage of the collection plates,
secondary amperage of the collection
plates, or effluent water flow rate at the
outlet of the electrostatic precipitator if
you use the continuous monitoring
system specified in §§ 60.4865(b) and
60.4885(b) to demonstrate compliance
with the emission limit for particulate
matter, cadmium, and lead.

(4) For an activated carbon injection
system designed to control emissions of

mercury, you are not required to
establish an operating limit and monitor
sorbent injection rate and carrier gas
flow rate (or carrier gas pressure drop)
if you use the continuous monitoring
system specified in §§ 60.4865(b) and
60.4885(b) to demonstrate compliance
with the emission limit for mercury.

(5) For an activated carbon injection
system designed to control emissions of
dioxins/furans, you are not required to
establish an operating limit and monitor
sorbent injection rate and carrier gas
flow rate (or carrier gas pressure drop)
if you use the continuous monitoring
system specified in §§ 60.4865(b) and
60.4885(b) to demonstrate compliance
with the emission limit for dioxins/
furans (total mass basis or toxic
equivalency basis).

b) Minimum pressure drop across
each wet scrubber used to meet the
particulate matter, lead, and cadmium
emission limits in Table 1 or 2 to this
subpart, equal to the lowest 4-hour
average pressure drop across each such
wet scrubber measured during the most
recent performance test demonstrating
compliance with the particulate matter,
lead, and cadmium emission limits.

(c) Minimum scrubber liquid flow rate
(measured at the inlet ta each wet
scrubber), equal to the lowest 4-hour
average liquid flow rate measured
during the most recent performance test
demonstrating compliance with all
applicable emission limits.

d) Minimum scrubber liquid pH for
each wet scrubber used to meet the
sulfur dioxide or hydrogen chloride
emission limits in Table 1 or 2 to this
subpart, equal to the lowest 1-hour
average scrubber liquid pH measured
during the most recent performance test
demonstrating compliance with the
sulfur dioxide and hydrogen chloride
emission limits.

(e} Minimum combustion chamber
operating temperature {or minimum
afterburner temperature), equal to the
lowest 4-hour average combustion
chamber operating temperature (or
afterburner temperature) measured
during the most recent performance test
demonstrating compliance with all
applicable emission limits.

f} Minimum power input to the
electrostatic precipitator collection
plates, equal to the lowest 4-hour
average power measured during the
most recent performance test
demonstrating compliance with the
particulate matter, lead, and cadmium
emission limits. Power input must be
calculated as the product of the
secondary voltage and secondary
amperage to the electrostatic
precipitator collection plates. Both the
secondary voltage and secondary

amperage must be recorded during the
performance test.

(g) Minimum effluent water flow rate
at the outlet of the electrostatic
precipitator, equal to the lowest 4-hour
average effluent water flow rate at the
outlet of the electrostatic precipitator
measured during the most recent
performance test demonstrating
compliance with the particulate matter,
lead, and cadmium emission limits.

(h) For activated carbon injection,
establish the site-specific operating
limits specified in paragraphs (h)(1)
through (h)(3) of this section.

(1) Minimum mercury sorbent
injection rate, equal to the lowest 4-hour
average mercury sorbent injection rate
measured during the most recent
performance test demonstrating
compliance with the mercury emission
limit.

(2) Minimum dioxin/furan sorbent
injection rate, equal to the lowest 4-hour
average dioxin/furan sorbent injection
rate measured during the most recent
performance test demonstrating
compliance with the dioxin/furan (total
mass basis or toxic equivalency basis)
emission limit.

(3) Minimum carrier gas flow rate or
minimum carrier gas pressure drop, as
follows:

(i} Minimum carrier gas flow rate,
equal to the lowest 4-hour average
carrier gas flow rate measured during
the most recent performance test
demonstrating compliance with the
applicable emission limit.

{ii) Minimum carrier gas pressure
drop, equal to the lowest 4-hour average
carrier gas flow rate measured during
the most recent performance test
demonstrating compliance with the
applicable emission limit.

§60.4875 By what date must | conduct the
initial air pollution control device inspection
and make any necessary repairs?

(a) You must conduct an air pollution
control device inspection according to
§60.4900(c) within 60 days of installing
an air pollution control device or within
180 days of startup of the SSI unit using
the air pollution control device,
whichever comes first.

(b) Within 10 operating days
following the air pollution control
device inspection under paragraph (a) of
this section, all necessary repairs must
be completed unless you obtain written
approval from the Administrator
establishing a date whereby all
necessary repairs of the SSI unit must be
completed.
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§60.4880 How do | develop a site-specific
monitoring plan for my continuous
monitoring, bag leak detection, and ash
handling systems, and by what date must

1 conduct an initial performance evaluation?

You must develop and submit to the
Administrator for approval a site-
specific monitoring plan for each
continuous monitoring system required
under this subpart, according to the
requirements in paragraphs (a) through
(d) of this section. This requirement also
applies to you if you petition the
Administrator for alternative monitoring
parameters under § 60.13(i} and
paragraph (e) of this section. If you use
a continuous automated sampling
system to comply with the mercury or
dioxin/furan (total mass basis or toxic
equivalency basis) emission limit, you
must develop your monitoring plan as
specified in § 60.58b(qg), and you are not
required to meet the requirements in
paragraphs (a) and {(b) of this section.
You must also submit a site-specific
monitoring plan for your ash handling
system, as specified in paragraph (d) of
this section. You must submit and
update your monitoring plans as
specified in paragraphs (f) through (h) of
this section.

(a) For each continuous monitoring
system, your monitoring plan must
address the elements and requirements
specified in paragraphs (a){1) through
{a)(8) of this section. You must operate
and maintain the continuous monitoring
system in continuous operation
according to the site-specific monitoring

an.

(1) Installation of the continuous
monitoring system sampling probe or
other interface at a measurement
location relative to each affected process
unit such that the measurement is
representative of control of the exhaust
emissions (e.g., on or downstream of the
last control device).

(2) Performance and equipment
specifications for the sample interface,
the pollutant concentration or
parametric signal analyzer and the data
collection and reduction systems.

(3) Performance evaluation
procedures and acceptance criteria (e.g.,
calibrations).

(i) For continuous emissions
monitoring systems, your performance
evaluation and acceptance criteria must
include, but is not limited to, the
following:

(A) The applicable requirements for
continuous emissions monitoring
systems specified in §60.13.

{B) The applicable performance
specifications (e.g., relative accuracy
tests) in appendix B of this part.

(C) The applicable procedures (e.g.,
quarterly accuracy determinations and

daily calibration drift tests) in appendix
F of this part.

(D)A cﬁscussion of how the
occurrence and duration of out-of-
control periods will affect the suitability
of CEMS data, where out-of-control has
the meaning given in section (a){7){i} of
this section.

(ii) For continuous parameter
monitoring systems, your performance
evaluation and acceptance criteria must
include, but is not limited to the
following:

{A) If you have an operating limit that
requires the use of a flow monitoring
system, you must meet the requirements
in paragraphs (a)(3)(ii}(A)(1) through (4)
of this section.

(1) Install the flow sensor and other
necessary equipment in a position that
provides a representative flow.

(2} Use a flow sensor with a
measurement sensitivity of no greater
than 2 percent of the expected process
flow rate.

(3) Minimize the effects of swirling
flow or abnormal velocity distributions
due to upstream and downstream
disturbances.

{4) Conduct a flow monitoring system
performance evaluation in accordance
with your monitoring plan at the time
of each performance test but no less
frequently than annually.

(B) If you have an operating limit that
requires the use of a pressure
monitoring system, you must meet the
requirements in paragraphs
(a)(3)(ii)(B)(1} through (6) of this section.

(1) Install the pressure sensor(s) in a
position that provides a representative
measurement of the pressure (e.g.,
particulate matter scrubber pressure
drop).

(2) Minimize or eliminate pulsating
pressure, vibration, and internal and
external corrosion.

(3) Use a pressure sensor with a
minimum tolerance of 1.27 centimeters
of water or a minimum tolerance of 1
percent of the pressure monitoring
system operating range, whichever is
less.

(4) Perform checks at least once each
process operating day to ensure pressure
measurements are not cbstructed (e.g.,
check for pressure tap pluggage daily).

(5) Conduct a performance evaluation
of the pressure monitoring system in
accordance with your monitoring plan
at the time of each performance test but
no less frequently than annually.

(6) If at any time the measured
pressure exceeds the manufacturer’s
specified maximum operating pressure
range, conduct a performance
evaluation of the pressure monitoring
system in accordance with your
monitoring plan and confirm that the

pressure monitoring system continues to
meet the performance requirements in
your monitoring plan. Alternatively,
install and verify the operation of a new
pressure sensor.

(C) If you have an operating limit that
requires a pH monitoring system, you
must meet the requirements in
paragraphs (a)(3}(ii)(C)(1) through (4) of
this section.

(1) Install the pH sensor in a position
that provides a representative
measurement of scrubber effluent pH.

(2) Ensure the sample is properly
mixed and representative of the fluid to
be measured.

{3) Conduct a performance evaluation
of the pH maonitoring system in
accordance with your monitoring plan
at least once each process operating day.

(4) Conduct a performance evaluation
{including a two-point calibration with
one of the two buffer sclutions having
a pH within 1 of the pH of the operating
limit) of the pH monitoring system in
accordance with your monitoring plan
at the time of each performance test but
no less frequently than quarterly.

(D) If you have an operating limit that
requires the use of a temperature
measurement device, you must meet the
requirements in paragraphs
(a)(3)(ii)(D)(1) through {4) of this
section.

(1) Install the temperature sensor and
other necessary equipment in a position
that provides a representative
temperature. .

{2) Use a temperature sensor with a
minimum tolerance of 2.8 degrees
Celsius (5 degrees Fahrenheit), or 1.0
percent of the temperature value,
whichever is larger, for a noncryogenic
temperature range.

(3) Use a temperature sensor with a
minimum tolerance of 2.8 degrees
Celsius (5 degrees Fahrenheit), or 2.5
percent of the temperature value,
whichever is larger, for a cryogenic
temperature range.

(4) Conduct a temperature
measurement device performance
evaluation at the time of each
performance test but no less frequently
than annually.

(E) If you have an operating limit that
requires a secondary electric power
monitoring system for an electrostatic
precipitator, you must meet the
requirements in paragraphs
(a)(3)(ii)(E)(1) and (2) of this section.

(2) Install sensors to measure
(secondary) voltage and current to the
electrostatic precipitator collection
plates.

(2) Conduct a performance evaluation
of the electric power monitoring system
in accordance with your monitoring
plan at the time of each performance
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test but no less frequently than
annually.

(F) If you have an operating limit that
requires the use of a monitoring system
to measure sorbent injection rate (e.g.,
weigh belt, weigh hopper, or hopper
flow measurement device), you must
meet the requirements in paragraphs
(a)(3)(i1)(F)(1) and (2) of this section.

(1} Install the system in a position(s)
that provides a representative
measurement of the total sorbent
injection rate.

(2) Conduct a performance evaluation
of the sorbent injection rate monitoring
system in accordance with your
monitoring plan at the time of each
performance test but no less frequently
than annually.

(4) Ongoing operation and
maintenance procedures in accordance
with the general requirements of
§60.11(d).

{5) Ongoing data quality assurance
procedures in accordance with the
general requirements of § 60.13.

{6) Ongoing recordkeeping and
reporting procedures in accordance with
the general requirements of § 60.7(b),
(), (c)(1}, (c)(4), (d), (e), (£) and (g).

{7) Provisions for periods when the
continuous monitoring system is out of
control, as follows:

{i) A continuous monitoring system is
out of control if the conditions of
paragraph (a)(7)(i)(A) or (a)(7)(i)(B) of
this section are met.

(A) The zero (low-level), mid-level (if
applicable}, or high-level calibration
drift exceeds two times the applicable
calibration drift specification in the
applicable performance specification or
in the relevant standard.

{B) The continuous monitoring system
fails a performance test audit {e.g.,
cylinder gas audit), relative accuracy
audit, relative accuracy test audit, or
linearity test audit.

(ii) When the continuous monitoring
system is out of control as specified in
paragraph (a)(7)(i) of this section, you
must take the necessary corrective
action and must repeat all necessary
tests that indicate that the system is out
of control. You must take corrective
action and conduct retesting until the
performance requirements are below the
applicable limits. The beginning of the
out-of-control period is the hour you
conduct a performance check (e.g.,
calibration drift) that indicates an
exceedance of the performance
requirements established under this
part. The end of the out-of-control
period is the hour following the
completion of corrective action and
successful demonstration that the
system is within the allowable limits.

(8) Schedule for conducting initial
and periodic performance evaluations.

(b) If a bag ﬁaak detection system is
used, your monitoring plan must
include a description of the following
items:

(1} Installation of the bag leak
detection system in accordance with
paragraphs (b)(1)(i) and (ii) of this
section.

(i) Install the bag leak detection
sensor(s} in a position(s) that will be
representative of the relative or absolute
particulate matter loadings for each
exhaust stack, roof vent, or
compartment (e.g., for a positive
pressure fabric filter) of the fabric filter.

(ii) Use a bag leak detection system
certified by the manufacturer to be
capable of detecting particulate matter
emissions at concentrations of 10
milligrams per actual cubic meter or
less.

(2) Initial and periodic adjustment of
the bag leak detection system, including
how the alarm set-point will be
established. Use a bag leak detection
system equipped with a system that will
sound an alarm when the system detects
an increase in relative particulate matter
emissions over a preset level. The alarm
must be located where it is observed
readily and any alert is detected and
recognized easily by plant operating
personnel.

(3) Evaluations of the performance of
the bag leak detection system,
performed in accordance with your
monitoring plan and consistent with the
guidance provided in Fabric Filter Bag
Leak Detection Guidance, EPA-454/R-
98-015, September 1997 (incorporated
by reference, see § 60.17).

(4) Operation of the bag leak detection
system, including quality assurance
procedures.

(5) Maintenance of the bag leak
detection system, including a routine
maintenance schedule and spare parts
inventory list.

(6) Recordkeeping (including record
retention) of the bag leak detection
system data. Use a bag leak detection
system equipped with a device to
continuously record the output signal
from the sensor.
 {c) You must conduct an initial
performance evaluation of each
continuous monitoring system and bag
leak detection system, as applicable, in
accordance with your monitoring plan
and §60.13(c). For the purposes of this
subpart, the provisions of § 60.13(c) also
apply to the bag leak detection system.
You must conduct the initial
performance evaluation of each
continuous monitoring system within
60 days of installation of the monitoring
system.

(d) You must submit a monitoring
plan specifying the ash handling system
operating procedures that you will
follow to ensure that you meet the
fugitive emissions limit specified in
Table 1 or 2 to this subpart.

(e) You may submit an application to
the Administrator for approval of
alternate monitoring requirements to
demonstrate compliance with the
standards of this subpart, subject to the
provisions of paragraphs (e)(1) through
(e)(8) of this section.

(1) The Administrator will not
approve averaging periods other than
those specified in this section, unless
you document, using data or
information, that the longer averaging
period will ensure that emissions do not
exceed levels achieved over the
duration of three performance test runs.

(2) If the application to use an
alternate monitoring requirement is
approved, you must continue to use the
original monitoring requirement until
approval is received to use another
monitoring requirement.

(3) You must submit the application
for approval of alternate monitoring
requirements no later than the
notification of performance test. The
application must contain the
information specified in paragraphs
(e)(3)(i) through (e)(3)(iii) of this section:

(i) Data or information justifying the
request, such as the technical or
economic infeasibility, or the
impracticality of using the required
approach.

gi) A description of the proposed
alternative monitoring requirement,
including the operating parameter to be
monitored, the monitoring approach
and technique, the averaging period for
the limit, and how the limit is to be
calculated.

(iii) Data or information documenting
that the alternative monitoring
requirement would provide equivalent
or better assurance of compliance with
the relevant emission standard.

(4) The Administrator will notify you
of the approval or denial of the
application within 90 calendar days
after receipt of the original request, or
within 60 calendar days of the receipt
of any supplementary information,
whichever is later. The Administrator
will not approve an alternate monitoring
application unless it would provide
equivalent or better assurance of
compliance with the relevant emission
standard. Before disapproving any
alternate monitoring application, the
Administrator will provide the
following:

(i) Notice of the information and
findings upon which the intended
disapproval is based.



Federal Register/Vol. 76, No. 54/Monday, March 21, 2011/Rules and Regulations

15413

(ii) Notice of opportunity for you to
present additional supporting
information before final action is taken
on the application. This notice will
specify how much additional time is
allowed for you to provide additional
supporting information.

FSI]J You are responsible for submitting
any supporting information in a timely
manner to enable the Administrator to
consider the application prior to the
performance test. Neither submittal of
an application, nor the Administrator’s
failure to approve or disapprove the
application relieves you of the
responsibility to comply with any
provision of this subpart.

(6) The Administrator may decide at
any time, on a case-by-case basis, that
additional or alternative operating
limits, or alternative approaches to
establishing operating limits, are
necessary to demonstrate compliance
with the emission standards of this

subpart.

(f{ You must submit your monitoring
plans required in paragraphs (a) and (b)
of this section at least 60 days before
your initial performance evaluation of
your continuous monitoring system(s).

(g) You must submit your monitoring
plan for your ash handling system, as
required in paragraph (d) of this section,
at least 60 days before your initial
compliance test date.

(h) You must update and resubmit
your monitoring plan if there are any
changes or potential changes in your
monitoring procedures or if there is a
process change, as defined in §60.4930.

Continuous Compliance Requirements

§60.4885 How and when do | demonstrate
continuous compliance with the emission
limits and standards?

To demonstrate continuous
compliance with the emission limits
and standards specified in Table 1 or 2
to this subpart, use the procedures
specified in paragraph (a) of this section
for particulate matter, hydrogen
chloride, dioxins/furans (total mass
basis or toxic equivalency basis),
mercury, nitrogen oxides, sulfur
dioxide, cadmium, lead, and fugitive
emissions from ash handling, and
follow the procedures specified in
paragraph (b) of this section for carbon
monoxide. In lieu of using the
procedures specified in paragraph (a) of
this section, you also have the option to
demonstrate continuous compliance
using the procedures specified in
paragraph (b) of this section for
particulate matter, hydrogen chloride,
dioxins/furans (total mass basis or toxic
equivalency basis), mercury, nitrogen
oxides, sulfur dioxide, cadmium, and
lead. You must meet the requirements of

paragraphs (a) and (b) of this section, as
applicable, and paragraphs (c) through
(e} of this section, according to the
performance testing, monitoring, and
calibration requirements in § 60.4900(a)
and (b). You may also petition the
Administrator for alternative monitoring
parameters as specified in paragraph (f)
of this section.

(a) Demonstrate continuous
compliance using a performance test.
Except as provided in paragraphs (a)(3)
and (e} of this section, following the
date that the initial performance test for
each pollutant in Table 1 or 2 to this
subpart except carbon monoxide is
completed, you must conduct a
performance test for each such pollutant
on an annual basis (between 11 and 13
calendar months following the previous
performance test). The performance test
must be conducted using the test
methods, averaging methods, and
minimum sampling volumes or
durations specified in Table 1 or 2 to
this subpart and according to the
testing, monitoring, and calibration
requirements specified in § 60.4900(a).

1) You may conduct a repeat
performance test at any time to establish
new values for the operating limits to
apply from that point forward. The
Administrator may request a repeat
performance test at any time.

(2} You must repeat the performance
test within 60 days of a process change,
as defined in §60.4930.

(3) Except as specified in paragraphs
(a){1) and (2) of this section, you can
conduct performance tests less often for
a given pollutant, as specified in
paragraphs (a)(3)(i) through (iii) of this
section.

(i) You can conduct performance tests
less often if your performance tests for
the pollutant for at least 2 consecutive
years show that your emissions are at or
below 75 percent of the emission limit
specified in Table 2 or 3 to this subpart,
and there are no changes in the
operation of the affected source or air
pollution control equipment that could
increase emissions. In this case, you do
not have to conduct a performance test
for that pollutant for the next 2 years.
You must conduct a performance test
during the third year and no more than
37 months after the previous
performance test.

(ii) If your SSI unit continues to meet
the emission limit for the pollutant, you
may choose to conduct performance
tests for the pollutant every third year
if your emissions are at or below 75
percent of the emission limit, and if
there are no changes in the operation of

the affected source or air pollution
control equipment that could increase
emissions, but each such performance

test must be conducted no more than 37
months after the previous performance
test.

(iii) If a performance test shows
emissions exceeded 75 percent of the
emission limit for a pollutant, you must
conduct annual performance tests for
that pollutant until all performance tests
over 2 consecutive years show
compliance.

(b} Demonstrate continuous
compliance using a continuous
emissions monitoring system or
continuous automated sampling system.
The option to use a continuous
emissions monitoring system for
hydrogen chloride, dioxins/furans,
cadmium, or lead takes effect on the
date a final performance specification
applicable to hydrogen chloride,
dioxins/furans, cadmium, or lead is
published in the Federal Register. The
option to use a continuous automated
sampling system for dioxins/furans
takes effect on the date a final
performance specification for such a
continuous automated sampling system
is published in the Federal Register.
Collect data as specified in
§ 60.4900(b)(6) and use the following
procedures:

(1) To demonstrate continuous
compliance with the carbon monoxide
emission limit, you must use the carbon
monoxide continuous emissions
monitoring system specified in
§60.4900(b). For determining
compliance with the carbon monoxide
concentration limit using carbon
monoxide CEMS, the correction to 7
percent oxygen does not apply during
periods of startup or shutdown. Use the
measured carbon monoxide
concentration without correcting for
oxygen concentration in averaging with
other carbon monoxide concentrations
(corrected to 7 percent oxygen) to
determine the 24-hour average value.

(2) To demonstrate continuous
compliance with the emission limits for
particulate matter, hydrogen chloride,
dioxins/furans (total mass basis or toxic
equivalency basis), mercury, nitrogen
oxides, sulfur dioxide, cadmium, and
lead, you may substitute the use ofa
continuous monitoring system in lieu of
conducting the annual performance test
required in paragraph (a) of this section,
as follows:

(i) You may substitute the use of a
continuous emissions monitoring
system for any pollutant specified in
paragraph (b)(2} of this section in lieu of
conducting the annual performance test
for that pollutant in paragraph (a) of this
section.

(ii) You may substitute the use of a
continuous automated sampling system
for mercury or dioxins/furans in lieu of
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conducting the annual mercury or
dioxin/furan performance test in
paragraph (a) of this section.

(3) If you use a continuous emissions
monitoring system to demonstrate
compliance with an applicable emission
limit in either paragraph (b)(1) or (b)(2)
of this section, you must use the
continuous emissions monitoring

. system and follow the requirements
specified in § 60.4900(b). You must
measure emissions according to § 60.13
to calculate 1-hour arithmetic averages,
corrected to 7 percent oxygen (or carbon
dioxide). You must demonstrate initial
compliance using a 24-hour block
average of these 1-hour arithmetic
average emission concentrations,
calculated using Equation 19-19 in
section 12.4.1 of Method 19 of 40 CFR
part 60, appendix A~7.

(4) If you use a continuous automated
sampling system to demonstrate
compliance with an applicable emission
limit in paragraph (b)(2) of this section,
you must:

(i) Use the continuous automated
sampling system specified in § 60.58h(p)
and (q), and measure and calculate
average emissions corrected to 7 percent
oxygen (or carhon dioxide) according to
§60.58b(p) and your monitoring plan,

(A) Use the procedures specified in
§ 60.58b(p) to calculate 24-hour averages
to determine compliance with the
mercury emission limit in Table 1 or 2
to this subpart.

{B) Use the procedures specified in
§60.58b(p) to calculate 2-week averages
to determine compliance with the
dioxin/furan emission limit (total mass
basis or toxic equivalency basis) in
Table 1 or 2 to this subpart.

(ii) Update your monitoring plan as
specified in § 60.4880(e). For mercury
continuous automated sampling
systems, you must use Performance
Specification 12B of appendix B of part
75 and Procedure 5 of appendix F of
this part.

(SJPExcept as provided in paragraph
{e) of this section, you must complete
your periodic performance evaluations
required under your monitoring plan for
any continuous emissions monitoring
system and continuous automated
sampling systems, according to the
schedule specified in your monitoring
plan. If you were previously
determining compliance by conducting
an annual performance test (or
according to the less frequent testing for
a pollutant as provided in paragraph
{a)(3) of this section), you must
complete the initial performance
evaluation required in your monitoring
plan in §60.4880 for the continuous
monitoring system prior to using the
continuous emissions monitoring

system to demonstrate compliance or
continuous automated sampling system.
Your performance evaluation must be
conducted using the procedures and
acceptance criteria specified in
§60.4880(a)(3). .

(c) To demonstrate compliance with
the dioxins/furans toxic equivalency
emission limit in paragraph (a) or (b) of
this section, you must determine
dioxins/furans toxic equivalency as
follows:

(1) Measure the concentration of each
dioxin/furan tetra- through octa-
chlorinated isomer emitted using EPA
Method 23.

(2) For each dioxin/furan (tetra-
through octa-chlorinated) isomer
measured in accordance with paragraph
(c){1) of this section, multiply the
isomer concentration by its
corresponding toxic equivalency factor
specified in Table 4 to this subpart.

(3) Sum the products calculated in
accordance with paragraph (c)(2) of this
section to obtain the total concentration
of dioxins/furans emitted in terms of
toxic equivalency.

(d) You must submit the annual
compliance report specified in
§60.4915(d). You must submit the
deviation report specified in
§60.4915(e) for each instance that you
did not meet each emission limit in
Table 1 or 2 to this subpart.

(e} If you demonstrate continuous
compliance using a performance test, as
specified in paragraph (a) of this
section, then the provisions of this
paragraph (e} apply. If a force majeure
is about to occur, occurs, or has
occurred for which you intend to assert
a claim of force majeure, you must
notify the Administrator in writing as
specified in §60.4915(g). You must
conduct the performance test as soon as
practicable after the force majeure
occurs. The Administrator will
determine whether or not to grant the
extension to the performance test
deadline, and will notify you in writing
of approval or disapproval of the request
for an extension as soon as practicable.
Until an extension of the performance
test deadline has been approved by the
Administrator, you remain strictly
subject to the requirements of this
subpart.

(f) After any initial requests in
§60.4880 for alternative monitoring
requirements for initial compliance, you
may subsequently petition the
Administrator for alternative monitoring
parameters as specified in §§ 60.13(i)
and 60.4880(e).

§60.4890 How do | demonstrate
continuous compliance with my operating
limits?

You must continuously monitor your
operating parameters as specified in
paragraph (a) of this section and meet
the requirements of paragraphs (b) and
(c) of this section, according to the
monitoring and calibration requirements
in §60.4905. You must confirm and re-
establish your operating limits as
specified in paragraph (d) of this
section.

{a) You must continuously monitor
the operating parameters specified in
paragraphs (a)(1) and (a)(2) of this
section using the continuous monitoring
equipment and according to the
procedures specified in § 60.4905 or
established in § 60.4855. To determine
compliance, you must use the data
averaging period specified in Table 3 to
this subpart (except for alarm time of
the baghouse leak detection system)
unless a different averaging period is
established under § 60.4855.

(1) You must demonstrate that the SSI
unit meets the operating limits
established according to §§ 60.4855 and
60.4870 and paragraph {d) of this
section for each applicable operating
parameter.

(2) You must demonstrate that the SSI
unit meets the operating limit for bag
leak detection systems as follows:

(i) For a bag leak detection system,
you must calculate the alarm time as
follows:

(A) If inspection of the fabric filter
demonstrates that no corrective action is
required, no alarm time is counted.

(B) If corrective action is required,
each alarm time shall be counted as a
minimum of 1 hour.

(C) If you take longer than 1 hour to
initiate corrective action, each alarm
time (i.e,, time that the alarm sounds} is
counted as the actual amount of time
taken by you to initiate corrective
action.

(ii) Your maximum alarm time is
equal to 5 percent of the operating time
during a 6-month period, as specified in
§60.4850(c).

(b) Operation above the established
maximum, below the established
minimum, or outside the allowable
range of the operating limits specified in
paragraph (a} of this section constitutes
a deviation from your operating limits
established under this subpart, except
during performance tests conducted to
determine compliance with the
emission and operating limits or to
establish new operating limits. You
must submit the deviation report

specified in § 60.4915(e) for each
instance that you did not meet one of
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your operating limits established under
this subpart.

(c} You must submit the annual
compliance report specified in
§ 60.4915(d) to demonstrate continuous
compliance.

(d) You must confirm your operating
limits according to paragraph (d)(1) of
this section or re-establish operating
limits according to paragraph (d}(2) of
this section. Your operating limits must
be established so as to assure ongoing
compliance with the emission limits.
These requirements also apply to your
operating requirements in your fugitive
emissions monitoring plan specified in
§60.4850(d).

(1) Your operating limits must be
based on operating data recorded during
any performance test required in
§ 60.4885(a) or any performance
evaluation required in § 60.4885(b)(5).

(2) You may conduct a repeat
performance test at any time to establish
new values for the operating limits to
apply from that point forward.

§60.4895 By what date must | conduct
annual air pollution control device
inspections and make any necessary
repairs?

(a) You must conduct an annual
inspection of each air pollution control
device used to comply with the
emission limits, according to
§ 60.4900(c), no later than 12 months
following the previous annual air
pollution control device inspection.

(b) Within 10 operating days
following an air pollution control device
inspection, all necessary repairs must be
completed unless you obtain written
approval from the Administrator
establishing a date whereby all
necessary repairs of the affected SSI unit
must be completed.

Performance Testing, Monitoring, and
Calibration Requirements

§60.4900 What are the performance
testing, monitoring, and calibration
requirements for compliance with the
emission limits and standards?

You must meet, as applicable, the
performance testing requirements
specified in paragraph (a) of this
section, the monitoring requirements
specified in paragraph (b) of this
section, the air pollution control device
inspections requirements specified in
paragraph (c) of this section, and the
bypass stack provisions specified in
paragraph (d) of this section.

(a) Performance testing requirements.

(1) All performance tests must consist
of a minimum of three test runs
conducted under conditions
representative of normal operations, as
specified in § 60.8(c}. Emissions in
excess of the emission limits or
standards during periods of startup,
shutdown, and malfunction are
considered deviations from the
applicable emission limits or standards.

Cadj= Cmeas (20.9_7) / (20.9"%02)

Where:
Caq; = Pollutant concentration adjusted to 7

percent oxygen.

Cineas = Pollutant concentration measured on
a dry basis.

(20.9-7) = 20.9 percent oxygen — 7 percent
oxygen (defined oxygen correction
basis).

20.9 = Oxygen concentration in air, percent.

%02 = Oxygen concentration measured on a
dry basis, percent.

(7) Performance tests must be
conducted and data reduced in
accordance with the test methods and
procedures contained in this subpart
unless the Administrator does one of the
following.

(i} Specifies or approves, in specific
cases, the use of a method with minor
changes in methodology.

(ii) Approves the use of an equivalent
method.

(iii) Approves the use of an alternative
method the results of which he has
determined to be adequate for indicating
whether a specific source is in
compliance.

(iv) Waives the requirement for
performance tests because you have
demonstrated by other means to the
Administrator's satisfaction that the
affected SSI umit is in compliance with
the standard.

(v) Approves shorter sampling times
and smaller sample volumes when
necessitated by process variables or
other factors. Nothing in this paragraph
is construed to abrogate the
Administrator’s authority to require
testing under section 114 of the Clean
Air Act.

(8) You must provide the
Administrator at least 30 days prior
notice of any performance test, except as
specified under other subparts, to afford
the Administrator the opportunity to
have an observer present. If after 30
days notice for an initially scheduled
performance test, there is a delay (due
to operational problems, efc.} in
conducting the scheduled performance
test, you must notify the Administrator
as soon as possible of any delay in the

(2) You must document that the dry
sludge burned during the performance
test is representative of the sludge
burned under normal operating
conditions by:

(i) Maintaining a log of the quantity of
sewage sludge burned during the
performance test by continuously
monitoring and recording the average
hourly rate that sewage sludge is fed to
the incinerator.

{ii) Maintaining a log of the moisture
content of the sewage sludge burned
during the performance test by taking
grab samples of the sewage sludge fed
to the incinerator for each 8 hour period
that testing is conducted.

(3) All performance tests must be
conducted using the test methods,
minimum sampling volume, observation
period, and averaging methods specified
in Table 1 or 2 to this subpart.

(4) Method 1 at 40 CFR part 60,
appendix A~1 must be used to select the
sampling location and number of
traverse points.

(5) Method 3A or 3B at 40 CFR part
60, appendix A-2 must be used for gas
composition analysis, including
measurement of oxygen concentration.
Method 3A or 3B at 40 CFR part 60,
appendix A-2 must be used
simultaneously with each method.

(6) All pollutant concentrations must
be adjusted to 7 percent oxygen using
Equation 1 of this section:

(Eg. 1)

original test date, either by providing at
least 7 days prior notice of the
rescheduled date of the performance
test, or by arranging a rescheduled date
with the Administrator by mutual
agreement.

(9) You must provide, or cause to be
provided, performance testing facilities
as follows:

(i) Sampling ports adequate for the
test methods applicable to the SSI unit,
as follows:

(A) Constructing the air pollution
control system such that volumetric
flow rates and pollutant emission rates
can be accurately determined by
applicable test methods and procedures.

(B) Providing a stack or duct free of
cyclonic flow during performance tests,
as demonstrated by applicable test
methods and procedures.

(ii) Safe sampling platform(s).

(iii) Safe access to sampling
platform(s).

(iv) Utilities for sampling and testing
equipment.
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(10) Unless otherwise specified in this
subpart, each performance test must
consist of three separate runs using the
applicable test method. Each run must
be conducted for the time and under the
conditions specified in the applicable
standard. Compliance with each
emission limit must be determined by
calculating the arithmetic mean of the
three runs. In the event that a sample is
accidentally lost or conditions occur in
which one of the three runs must be
discontinued because of forced
shutdown, failure of an irreplaceable
portion of the sample train, extreme
meteorological conditions, or other
circumstances, beyond your control,
compliance may, upon the
Administrator’s approval, be
determined using the arithmetic mean
of the results of the two other runs.

(11) During each test run specified in
paragraph (a)(1) of this section, you
must operate your sewage sludge
incinerator at a minimum of 85 percent
of your maximum permitted capacity.

) Continuous monitor requirements.
You must meet the following
requirements, as applicable, when using
a continuous monitoring system to
demonstrate compliance with the
emission limits in Table 1 or 2 to this
subpart. The option to use a continuous
emissions monitoring system for
hydrogen chloride, dioxins/furans,
cadmium, or lead takes effect on the
date a final performance specification
applicable to hydrogen chloride,
dioxins/furans, cadmium, or lead is
published in the Federal Register. If you
elect to use a continuous emissions
monitoring system instead of
conducting annual performance testing,
you must meet the requirements of
paragraphs (b)(1) through (b)}(6) of this
section. If you elect to use a continuous
automated sampling system instead of
conducting annual performance testing,
you must meet the requirements of
paragraph (b)(7) of this section. The
option to use a continuous automated
sampling system for dioxins/furans
takes effect on the date a final
performance specification for such a
continuous automated sampling system
is published in the Federal Register.

1) You must notify the Administrator
one month before starting use of the
continuous monitoring system.

{2) You must notify the Administrator
one month before stopping use of the
continuous monitoring system, in which
case you must also conduct a
performance test prior to ceasing
operation of the system,

(3) You must install, operate,
calibrate, and maintain an instrument
for continuously measuring and
recording the emissions to the

atmosphere in accordance with the
following:

(i) Section 60.13 of subpart A of this

(ii) The following performance
specifications of appendix B of this part,
as applicable:

(A) For particulate matter,
Performance Specification 11 of
appendix B of this part.

(B) For hydrogen chloride,
Performance Specification 15 of
appendix B of this part.

(C) For carbon monoxide,
Performance Specification 4B of
appendix B of this part with the
modifications shown in Tables 1 and 2
to this subpart.

(D) [Reserved]

(E) For mercury, Performance
Specification 12A of appendix B of this

art.
P (F) For nitrogen oxides, Performance
Specification 2 of appendix B of this

art.
P (G) For sulfur dioxide, Performance
Specification 2 of appendix B of this
part.

(iii) For continuous emissions
monitoring systems, the quality
assurance procedures (e.g., quarterly
accuracy determinations and daily
calibration drift tests) of appendix F of
this part specified in paragraphs
(b)(3)(iii)(A) through (b)(3)(iii)(G) of this
section. For each pollutant, the span
value of the continuous emissions
monitoring system is two times the
applicable emission limit, expressed as
a concentration.

(A) For particulate matter, Procedure
2 in appendix F of this part.

(B} For hydrogen chloride, Procedure
1 in appendix F of this part except that
the Relative Accuracy Test Audit
requirements of Procedure 1 shall be
replaced with the validation
requirements and criteria of sections
11.1.1 and 12.0 of Performance
Specification 15 of appendix B of this
part.

{C) For carbon monoxide, Procedure 1
in appendix F of this part.

(D) [Reserved]

(E) For mercury, Procedures 5 in
appendix F of this part.

(F) For nitrogen oxides, Procedure 1
in appendix F of this part.

(G) For sulfur dioxide, Procedure 1 in
appendix F of this part.

(iv) If your monitoring system has a
malfunction or out-of-control period,
you must complete repairs and resume
operation of your monitoring system as
expeditiously as possible.

(4) During each relative accuracy test
run of the continuous emissions
monitoring system using the
performance specifications in paragraph

(b)(3)(ii) of this section, emission data
for each regulated pollutant and oxygen
(or carbon dioxide as established in
paragraph (b)(5) of this section) must be
collected concurrently (or within a

30- to 60-minute period) by both the
continuous emissions monitoring
systems and the test methods specified
in paragraphs (b){4)(i} through
(b)(4)(viii) of this section. Relative
accuracy testing must be at
representative operating conditions
while the SSI unit is charging sewage
sludge.

(i) For particulate matter, Method 5 at
40 CFR part 60, appendix A-3 or
Method 26A or 29 at 40 CFR part 60,
appendix A-8 shall be used.

gi) For hydrogen chloride, Method 26
or 26A at 40 CFR part 60, appendix A—
8, shall be used as specified in Tables
2 and 3 to this subpart.

(iii) For carbon monoxide, Method 10,
10A, or 10B at 40 CFR part 60, appendix
A4, shall be used.

(iv) For dioxins/furans, Method 23 at
40 CFR part 60, appendix A-7, shall be
used.

(v) For mercury, cadmium, and lead,
Method 29 at 40 CFR part 60, appendix
A-8 shall be used. Alternatively for
mercury, Method 30B at 40 CFR part 60,
appendix A-8 or ASTM D6784-02
(Reapproved 2008) {incorporated by
reference, see § 60.17), may be used.

(vi) For nitrogen oxides, Method 7 or
7E at 40 CFR part 60, appendix A-4,
shall be used.

(vii) For sulfur dioxide, Method 6 or
6C at 40 CFR part 60, appendix A—4, or
as an alternative ANSI/ASME PTC
19.10-1981 (incorporated by reference,
see § 60.17) must be used. For sources
that have actual inlet emissions less
than 100 parts per million dry volume,
the relative accuracy criterion for inlet
sulfur dioxide continuous emissions
monitoring system should be no greater
than 20 percent of the mean value of the
method test data in terms of the units of
the emission standard, or 5 parts per
million dry volume absolute value of
the mean difference between the
method and the continuous emissions
monitoring system, whichever is greater.

(viii) For oxygen (or carbon dioxide as
established in (b)(5) of this section),
Method 3A or 3B at 40 CFR part 60,
appendix A-2, or as an alternative
ANSI/ASME PTC 19.10-1981
{incorporated by reference, see §60.17),
as applicable, must be used.

(5) You may request that compliance
with the emission limits be determined
using carbon dioxide measurements
corrected to an equivalent of 7 percent
oxygen. If carbon dioxide is selected for
use in diluent corrections, the
relationship between oxygen and carbon
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dioxide levels must be established
during the initial performance test
according to the procedures and
methods specified in paragraphs (b)(5)(i)
through (b)(5)(iv) of this section. This
relationship may be re-established
during subsequent performance tests.

(i) The fuel factor equation in Method
3B at 40 CFR part 60, appendix A-2
must be used to determine the
relationship between oxygen and carbon
dioxide at a sampling location. Method
3A or 3B at 50 CFR part 60, appendix
A~2, or as an alternative ANSI/ASME
PTC 19.10-1981 (incorporated by
reference, see § 60.17), as applicable,
must be used to determine the oxygen
concentration at the same location as
the carbon dioxide monitor.

(ii) Samples must be taken for at least
30 minutes in each hour.

(iii) Each sample must represent
a 1-hour average.

(iv) A minimum of three runs must be

erformed.

(6) You must operate the continuous
monitoring system and collect data with
the continuous monitoring system as
follows:

(i) You must collect data using the
continuous monitoring system at all
times the affected SSI unit is operating
and at the intervals specified in
paragraph (b)(6)(ii) of this section,
except for periods of monitoring system
malfunctions that occur during periods
specified in § 60.4880(a)(7)(i), repairs
associated with monitoring system
malfunctions, and required monitoring
system quality assurance or quality
control activities (including, as
applicable, calibration checks and
required zero and span adjustments).
Any such pericds that you do not
collect data using the continuous
monitoring system constitute a
deviation from the monitoring
requirements and must be reported in a
deviation report.

(ii) You must collect continuous
emissions monitoring system data in
accordance with § 60.13(e){2).

{iii) Any data collected during
monitoring system malfunctions, repairs
associated with monitoring system
malfunctions, or required monitoring
system quality assurance or control
activities conducted during monitoring
system malfunctions must not be
included in calculations used to report
emissions or operating levels. Any such
periods must be reported in a deviation
report.

?iv) Any data collected during periods
when the monitoring system is out of
control as specified in § 60.4880(a)(7)(i),
repairs associated with periods when
the monitoring system is out of control,
or required monitoring system quality

assurance or control activities
conducted during out-of-control periods
must not be included in calculations
used to report emissions or operating
levels. Any such periods that do not
coincide with a monitoring system
malfunction constitute a deviation from
the monitoring requirements and must
be reported in a deviation report.

(v) You must use all the data collected
during all periods except those periods
specified in paragraphs (b)(6)(iii) and
(b)(B)(iv) of this section in assessing the
operation of the control device and
associated control system.

(7) If you elect to use a continuous
automated sampling system instead of
conducting annual performance testing,
you must:

(i) Install, calibrate, maintain, and
operate a continuous automated
sampling system according to the site-
specific monitoring plan developed in
§60.58b(p)(1) through (p)(6}, (p)(9),
(p)(10), and (q).

(ii) Collect data according to
§ 60.58b(p)(5) and paragraph (b)(6) of
this section.

(c) Air pollution control device
inspections. You must conduct air
pollution control device inspections
that include, at a minimum, the
following:

(1) Inspect air pollution control
device{s) for proper operation.

{2) Generally observe that the
equipment is maintained in good
operating condition.

(3) Develop a site-specific monitoring
plan according to the requirements in
§ 60.4880. This requirement also applies
to you if you petition the EPA
Administrator for alternative monitoring
parameters under § 60.13(i).

{d) Bypass stack. Use of the bypass
stack at any time that sewage sludge is
being charged to the SSI unit is an
emissions standards deviation for all
pollutants listed in Table 1 or 2 to this
subpart. The use of the bypass stack
during a performance test invalidates
the performance test.

§60.4905 What are the monitoring and
calibration requirements for compliance
with my operating limits?

(a) You must install, operate,
calibrate, and maintain the continuous
parameter monitoring systems according
to the requirements in paragraphs (a)(1)
and (2) of this section.

(1) Meet the following general
requirements for flow, pressure, pH, and
operating temperature measurement
devices:

(i) You must collect data using the
continuous monitoring system at all
times the affected SSI unit is operating
and at the intervals specified in

paragraph (a)(1)(ii) of this section,
except for periods of monitoring system
malfunctions that occur during periods
specified in § 60.4880(a)(7)(i), repairs
associated with monitoring system
malfunctions, and required monitoring
system quality assurance or quality
control activities (including, as
applicable, calibration checks and
required zero and span adjustments).
Any such periods that you do not
collect data using the continuous
monitoring system constitute a
deviation from the monitoring
requirements and must be reported in a
deviation report.

(ii) You must collect continuous
parameter monitoring system data in
accordance with § 60.13(e)(2).

(iif) Any data collected during
monitoring system malfunctions, repairs
associated with monitoring system
malfunctions, or required monitoring
system quality assurance or control
activities conducted during monitoring
system malfunctions must not be
included in calculations used to report
emissions or operating levels. Any such
periods must be reported in your annual
deviation report.

(iv) Any data collected during periods
when the monitoring system is out of
control as specified in § 60.4880(a}(7)(i),
repairs associated with periods when
the monitoring system is out of control,
or required monitoring system quality
assurance or control activities
conducted during out-of-control periods
must not be included in calculations
used to report emissions or operating
levels. Any such periods that do not
coincide with a monitoring system
malfunction, as defined in § 60.4930,
constitute a deviation from the
monitoring requirements and must be
reported in a deviation report.

(v} You must use all the data collected
during all periods except those periods
specified in paragraphs (a)(1){iii) and
(a)(1){(iv) of this section in assessing the
operation of the control device and
associated control system.

(vi) Record the results of each
inspection, calibration, and validation
check.

(2) Operate and maintain your
continuous monitoring system
according to your monitoring plan
required under § 60.4880. Additionally:

i) For carrier gas flow rate monitors
(for activated carbon injection), during
the performance test conducted
pursuant to § 60.4885, you must
demonstrate that the system is
maintained within +/—5 percent
accuracy, according to the procedures in
appendix A to part 75 of this chapter.

gi) For carrier gas pressure drop
monitors (for activated carbon
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injection), during the performance test
conducted pursuant to § 60.4885, you
must demonstrate that the system is
maintained within +/ -5 percent
accuragy.

(b) You must operate and maintain
your bag leak detection system in
continuous operation according to your
monitoring plan required under
§60.4880. Additionally:

(1) For positive pressure fabric filter
systems that do not duct all
compartments of cells to a common
stack, a bag leak detection system must
be installed in each baghouse
compartment or cell.

(2) Where multiple bag leak detectors
are required, the system'’s
instrumentation and alarm may be
shared among detectors.

(3) You must initiate procedures to
determine the cause of every alarm
within 8 hours of the alarm, and you
must alleviate the cause of the alarm
within 24 hours of the alarm by taking
whatever corrective action(s) are
necessary. Corrective actions may
include, but are not limited to the
following:

(i) Inspecting the fabric filter for air
leaks, torn or broken bags or filter
media, or any other condition that may
cause an increase in particulate matter
emissions.

(ii) Sealing off defective bags or filter
media,

(iii) Replacing defective bags or filter
media or otherwise repairing the control
device.

(iv) Sealing off a defective fabric filter
compartment.

(v) Cleaning the bag leak detection
system probe or otherwise repairing the
bag leak detection system.

{vi) Shutting down the process
producing the particulate matter
emissions.

(c) You must operate and maintain the
continuous parameter monitoring
systems specified in paragraphs (a) and
{b) of this section in continuous
operation according to your monitoring
plan required under § 60.4880.

(d) If your SSI unit has a bypass stack,
you must install, calibrate
(to manufacturers’ specifications),
maintain, and operate a device or
method for measuring the use of the
bypass stack including date, time, and
duration.

Recordkeeping and Reporting

§60.4910 What records must | keep?

You must maintain the items
(as applicable) specified in paragraphs
(a) through (n) of this section for a
period of at least 5 years. All records
must be available on site in either paper

copy or computer-readable format that
can be printed upon request, unless an
alternative format is approved by the
Administrator.

(a) Date. Calendar date of each record.

(b) Siting. All documentation
produced as a result of the siting
requirements of §§ 60.4800 and 60.4805.

(c) Operator Training. Documentation
of the operator training procedures and
records specified in paragraphs (c)(1)

~ through (c)(4) of this section. You must

make available and readily accessible at
the facility at all times for all SSI unit
operators the documentation specified
in paragraph (c}(1) of this section.

{1} Documentation of the following
operator training procedures and
information:

(i) Summary of the applicable
standards under this subpart.

(ii) Procedures for receiving,
handling, and feeding sewage sludge.

(iii) Incinerator startup, shutdown,
and malfunction preventative and
corrective procedures,

(iv) Procedures for maintaining proper
combustion air supply levels.

(v) Procedures for operating the
incinerator and associated air pollution
control systems within the standards
established under this subpart.

(vi) Monitoring procedures for
demonstrating compliance with the
incinerator operating limits,

(vii) Reporting and recordkeeping
procedures.

(viii) Procedures for handling ash.

(ix) A list of the materials burned
during the performance test, if in
addition to sewage sludge.

(x) For each qualified operator and
other plant personnel who may operate
the unit according to the provisions of
§60.4835(a), the phone and/or pager
number at which they can be reached
during operating hours.

(2) Records showing the names of SSI
unit operators and other plant personnel
who may operate the unit according to
the provisions of § 60.4835(a), as
follows:

(i) Records showing the names of SSI
unit operators and other plant personnel
who have completed review of the
information in paragraph (c)(1) of this
section as required by § 60.4840(b),
including the date of the initial review
and all subsequent annual reviews.

(ii) Records showing the names of the
SSI operators who have completed the
operator training requirements under
§60.4810, met the criteria for
qualification under § 60.4820, and
maintained or renewed their
qualification under § 60.4825 or
§ 60.4830. Records must include
documentation of training, including
the dates of their initial qualification

and all subsequent renewals of such
qualifications.

(3) Records showing the periods when
no qualified operators were accessible
for more than 8 hours, but less than 2
weeks, as required in § 60.4835(a).

(4) Records showing the periods when
no qualified operators were accessible
for 2 weeks or more along with copies
of reports submitted as required in
§60.4835(b).

{d) Air pollution control device
inspections. Records of the results of
initial and annual air pollution control
device inspections conducted as
specified in §§ 60.4875 and 60.4900(c),
including any required maintenance
and any repairs not completed within
10 days of an inspection or the
timeframe established by the
Administrator.

(e) Performance test reports.

(1) The results of the initial, annual,
and any subsequent performance tests
conducted to determine compliance
with the emission limits and standards
and/or to establish operating limits, as
applicable.

(2) Retain a copy of the complete
performance test report, including
calculations.

{3) Keep a record of the hourly dry
sludge feed rate measured during
performance test runs, as specified in
§60.4900(a)(2)(i).

(4) Keep any necessary records to
demonstrate that the performance test
was conducted under conditions
representative of normal operations,
including a record of the moisture
content measured as required in
§60.4900(a)(2)(ii) for each grab sample
taken of the sewage sludge burned
during the performance test.

() Continuous monitoring data.
Records of the following data, as
applicable:

(1) For continuous emissions
meonitoring systems, all 1-hour average
concentrations of particulate matter,
hydrogen chloride, carbon monoxide,
dioxins/furans total mass basis,
mercury, nitrogen oxides, sulfur
dioxide, cadmium, and lead emissions.

(2) For continuous automated
sampling systems, all average
concentrations measured for mercury
and dioxins/furans total mass basis at
the frequencies specified in your
monitoring plan.

(3) For continuous parameter
monitoring systems:

{i) All 1-hour average values recorded
for the following operating parameters,
as applicable:

(A) Combustion chamber operating
temperature (or afterburner
temperature).
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(B) If a wet scrubber is used to comply
with the rule, pressure drop across each
wet scrubber system, liquid flow rate to
each wet scrubber used to comply with
the emission limit in Table 1 or 2 to this
subpart for particulate matter, cadmium,
or lead, and scrubber liquid flow rate
and scrubber liquid pH for each wet
scrubber used to comply with an
emission limit in Table 1 or 2 to this
subpart for sulfur dioxide or hydrogen
chloride.

(C) If an electrostatic precipitator is
used to comply with the rule, secondary
voltage and secondary amperage of the
electrostatic precipitator collection
plates, and effluent water flow rate at
the outlet of the wet electrostatic
Pprecipitator.

(D) If activated carbon injection is
used to comply with the rule, sorbent
flow rate and carrier gas flow rate or
pressure drop, as applicable.

(i) All daiF average values recorded
for the feed rate and moisture content of
the sewage sludge fed to the sewage
sludge incinerator, monitored and
calculated as specified in § 60.4850(f).

(iii) If a fabric filter is used to comply
with the rule, the date, time, and
duration of each alarm and the time
corrective action was initiated and
completed, and a brief description of the
cause of the alarm and the corrective
action taken. You must also record the
percent of operating time during each
6-month period that the alarm sounds,
calculated as specified in § 60.4890.

(iv) For other control devices for
which you must establish operating
limits under § 60.4855, you must
maintain data collected for all operating
parameters used to determine
compliance with the operating limits, at
the frequencies specified in your
monitoring plan.

(g) Other records for continuous
monitoring systems. You must keep the
following records, as applicable:

{1) Keep records of any notifications
to the Administrator in §60.4915(h)(1}
of starting or stopping use of a
continuous monitoring system for
determining compliance with any
emissions limit.

(2) Keep records of any requests under
§ 60.4900(b)(5) that compliance with the
emission limits be determined using
carbon dioxide measurements corrected
to an equivalent of 7 percent oxygen.

(3) If activated carbon injection is
used to comply with the rule, the type
of sorbent used and any changes in the
type of sorbent used.

h) Deviation Reports. Records of any
deviation reports submitted under
§60.4915(e) and (f).

(i) Equipment specifications and
operation and maintenance

requirements. Equipment specifications
and related operation and maintenance
requirements received from vendors for
the incinerator, emission controls, and
monitoring equipment.

(j) Inspections, calibrations, and
validation checks of monitoring devices.
Records of inspections, calibrations, and
validations checks of any monitoring
devices as required under §§ 60.4900
and 60.4905.

(k) Monitoring plan and performance
evaluations for continuous monitoring
systems. Records of the monitoring
plans required under § 60.4880, and
records of performance evaluations
required under § 60.4885(b)(5).

) Less frequent testing. If, consistent
with 60.4885(a)(3), you elect to conduct
performance tests less frequently than
annually, you must keep annual records
that document that your emissions in
the 2 previous consecutive years were at
or below 75 percent of the applicable
emission limit in Table 1 or 2 to this
subpart, and document that there were
no changes in source operations or air
pollution control equipment that would
cause emissions of the relevant
pollutant to increase within the past 2

years.

(m) Use of bypass stack. Records
indicating use of the bypass stack,
including dates, times, and durations as
required under § 60.4905(d).

n) If a malfunction occurs, you must
keep a record of the information
submitted in your annual report in
§60.4915(d)(16).

§60.4915 What reports must | submit?

You must submit the reports specified
in paragraphs (a) through (j) of this
section. See Table 5 to this subpart for
a summary of these reports.

(a) Notification of construction. You
must submit a notification prior to
commencing construction that includes
the four items listed in paragraphs (a)(1)
through (a)(4) of this section:

(1) A statement of intent to construct.

(2) The anticipated date of
commencement of construction.

(3) All documentation produced as a
result of the siting requirements of
§60.4805.

(4) Anticipated date of initial startup.

{b) Notification of initial startup. You
must submit the information specified
in paragraphs (b)(1) through (b)(5) of
this section prior to initial startup:

(1) The maximum design dry sﬁ)udge
burning capacity.

(2) The anticipated and permitted
maximum dry sludge feed rate.

(3) If applicable, the petition for site-
specific operating limits specified in
§60.4855.

(4) The anticipated date of initial
startup.

(5) The site-specific monitoring plan
required under § 60.4880, at least 60
days before your initial performance
evaluation of your continuous
monitoring system.

{6) The site-specific monitoring plan
for your ash handling system required
under § 60.4880, at least 60 days before
your initial performance test to
demonstrate compliance with your
fugitive ash emission limit.

(c) Initial compliance report. You
must submit the following information
no later than 60 days following the
initial performance test.

(1) Company name, physical address,
and mailing address.

(2) Statement by a responsible official,
with that official's name, title, and
signature, certifying the accuracy of the
content of the report.

(3) Date of report.

(4) The complete test report for the
initial performance test results obtained
by using the test methods specified in
Tahle 1 or 2 to this subpart.

(5) If an initial performance
evaluation of a continuous monijtoring
system was conducted, the results of
that initial performance evaluation.

(6) The values for the site-specific
operating limits established pursuant to
§§ 60.4850 and 60.4855 and the
calculations and methods, as applicable,
used to establish each operating limit.

(7) If you are using a fabric filter to
comply with the emission limits,
documentation that a bag leak detection
system has been installed and is being
operated, calibrated, and maintained as
required by § 60.4850(b).

(8) The results of the initial air
pollution control device inspection
required in § 60.4875, including a
description of repairs.

(d) Annual compliance report. You
must submit an annual compliance
report that includes the items listed in
paragraphs (d)(1) through (d)(16) of this
section for the reporting period
specified in paragraph (d}(3) of this
section. You must submit your first
annual compliance report no later than
12 months following the submission of
the initial compliance report in
paragraph (c) of this section. You must
submit subsequent annual compliance
reports no more than 12 months
following the previous annual
compliance report. (You may be
required to submit these reports {or
additional compliance information)
more frequently by the title V operating
permit required in § 60.4920.)

(1) Company name, physical address,
and mailing address.

{2) Statement by a responsible official,
with that official’s name, title, and
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signature, certifying the accuracy of the
content of the report.

(3) Date of report and beginning and
ending dates of the reporting period.

(4) If a performance test was
conducted during the reporting period,
the results of that performance test.

(i} If operating limits were established
during the performance test, include the
value for each operating limit and, as
applicable, the method used to establish
each operating limit, including
calculations,

(ii) If activated carbon is used during
the performance test, include the type of
activated carbon used.

(5) For each pollutant and operating
parameter recorded using a continuous
monitoring system, the highest average
value and lowest average value recorded
during the reporting period, as follows:

(i) For continuous emission
monitoring systems and continuous
automated sampling systems, report the
highest and lowest 24-hour average
emission value,

(ii) For continuous parameter
monitoring systems, report the
following values:

(A) For all operating parameters
except scrubber liquid pH, the highest
and lowest 12-hour average values.

(B) For scrubber liquid pH, the
highest and lowest 3-hour average
values.

(6) If there are no deviations during
the reporting period from any emission
limit, emission standard, or operating
limit that applies to you, a statement
that there were no deviations from the
emission limits, emission standard, or
operating limits.

(7} Information for bag leak detection
systems recorded under
§ 60.4910(f)(3)(iii).

(8) If a performance evaluation of a
continuous monitoring system was
conducted, the results of that
performance evaluation. If new
operating limits were established during
the performance evaluation, include
your calculations for establishing those
operating limits.

(9) If you elect to conduct
performance tests less frequently as
allowed in § 60.4885(a)(3) and did not
conduct a performance test during the
reporting period, you must include the
dates of the last two performance tests,
a comparison of the emission level you
achieved in the last two performance
tests to the 75 percent emission limit

threshold specified in § 60.4885(a)(3),
and a statement as to whether there
have been any process changes and
whether the process change resulted in
an increase in emissions.

(10) Documentation of periods when
all qualified SSI unit operators were

unavailable for more than 8 hours, but
less than 2 weeks.

(11) Results of annual air pollution
control device inspections recorded
under § 60.4910(d) for the reporting
period, including a description of
repairs.

(12) If there were no periods during
the reporting period when your
continuous monitoring systems had a
malfunction, a statement that there were
no periods during which your
continuous monitoring systems had a
malfunction.

(13) If there were no periods during
the reporting period when a continuous
monitoring system was out of control, a
statement that there were no periods
during which your continuous
monitoring system was out of control.

(14) If there were no operator training
deviations, a statement that there were
no such deviations during the reporting
period.

(15) If you did not make revisions to
your site-specific monitoring plan
during the reporting period, a statement
that you did not make any revisions to
your site-specific monitoring plan
during the reporting period. If you made
revisions to your site-specific
monitoring plan during the reporting
period, a copy of the revised plan.

(16) If you had a malfunction during
the reporting period, the compliance
report must include the number,
duration, and a brief description for
each type of malfunction that occurred
during the reporting period and that
caused or may have caused any
applicable emission limitation to be
exceeded. The report must also include
a description of actions taken by an
owner or operator during a malfunction
of an affected source to minimize
emissions in accordance with §60.11(d),
including actions taken to correct a
malfunction.

(e) Deviation reports.

(1) You must submit a deviation
report if:

(i) Any recorded operating parameter
level, based on the averaging time
specified in Table 3 to this subpart, is
above the maximum operating limit or
below the minimum operating limit
established under this subpart,

(ii) The bag leak detection system
alarm sounds for more than 5 percent of
the operating time for the 6-month
reporting period.

(iii) Any recorded 24-hour block
average emissions level is above the
emission limit, if a continuous
monitoring system is used to comply
with an emission limit.

(iv) There are visible emissions of
combustion ash from an ash conveying

system for more than 5 percent of the
hourly observation period.

(v) A performance test was conducted
that deviated from any emission limit in
Table 1 or 2 to this subpart.

(vi) A continuous monitoring system
was out of control.

{vii) You had a malfunction (e.g.,
continuous monitoring system
malfunction) that caused or may have
caused any applicable emission limit to
be exceeded.

(2) The deviation report must be
submitted by August 1 of that year for
data collected during the first half of the
calendar year (January 1 to June 30), and
by February 1 of the following year for
data you collected during the second
half of the calendar year (July 1 to
December 31).

(3) For each deviation where you are
using a continuous monitoring system
to comply with an associated emission
limit or operating limit, report the items
described in paragraphs (e){3)(i) through
(e)(3)(viii) of this section.

(i) Company name, physical address,
and mailing address.

(i) Statement by a responsible
official, with that official’s name, title,
and signature, certifying the accuracy of
the content of the report.

(iii) The calendar dates and times
your unit deviated from the emission
limits, emission standards, or operating
limits requirements.

(iv) The averaged and recorded data
for those dates.

(v} Duration and cause of each
deviation from the following:

(A) Emission limits, emission
standards, operating limits, and your
corrective actions.

(B) Bypass events and your corrective
actions.

(vi) Dates, times, and causes for
monitor downtime incidents.

(vii) A copy of the operating
parameter monitoring data during each
deviation and any test report that
documents the emission levels.

(viii) If there were periods during
which the continuous monitoring
system malfunctioned or was out of
control, you must include the following
information for each deviation from an
emission limit or operating limit:

(A) The date and time that each
malfunction started and stopped.

(B) The date, time, and duration that
each continuous monitoring system was
inoperative, except for zero (low-level)
and high-level checks.

(C) The date, time, and duration that
each continuous monitoring system was
out of control, including start and end
dates and hours and descriptions of
corrective actions taken.

(D) The date and time that each
deviation started and stopped, and
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whether each deviation occurred during
a period of malfunction, during a period
when the system as out of control, or

" during another period.

(E) A summary of the total duration of
the deviation during the reporting
period, and the total duration asa
percent of the total source operating
time during that reporting period.

(F) A breakdown of the total duration
of the deviations during the reporting
period into those that are due to control
equipment problems, process problems,
other known causes, and other
unknown causes.

(G) A summary of the total duration
of continuous monitoring system
downtime during the reporting period,
and the total duration of continuous
monitoring system downtime as a
percent of the total operating time of the
SSI unit at which the continuous
monitoring system downtime occurred
during that reporting period.

(H) An identification of each
parameter and pollutant that was
monitored at the SSI unit.

(I) A brief description of the SSI unit.

(J) A brief description of the
continuous monitoring system.

(K} The date of the latest continuous
monitoring system certification or audit.
(L) A description of any changes in

continuous monitoring system,
processes, or controls since the last
reporting period.

(4) For each deviation where you are
not using a continuous monitoring
system to comply with the associated
emission limit or operating limit, report
the following items:

(i) Company name, physical address,
and mailing address.

(ii) Statement by a responsible official
with that official’s name, title, and
signature, certifying the accuracy of the
content of the report.

(iii) The total operating time of each
affected SSI during the reporting period.

(iv) The calendar dates and times your
unit deviated from the emission limits,
emission standards, or operating limits
requirements.

(v) The averaged and recorded data
for those dates.

(vi) Duration and cause of each
deviation from the following:

(A) Emission limits, emission
standard, and operating limits, and your
corrective actions.

(B) Bypass events and your carrective
actions.

(vii) A copy of any performance test
report that showed a deviation from the
emission limits or standard.

(viii) A brief description of any
malfunction reported in paragraph
(e)(1)(vii) of this section, including a
description of actions taken during the

malfunction to minimize emissions in
accordance with 60.11(d) and to correct
the malfunction.

(f) Qualified operator deviation.

(1) If all qualified operators are not
accessible for 2 weeks or more, you
must take the two actions in paragraphs
(6)(1)(i) and (£)(1)(ii) of this section.

(i) Submit a notification of the
deviation within 10 days that includes
the three items in paragraphs (f)(1)(i)(A)
through (f)(1)(i)(C) of this section.

(A) A statement of what caused the
deviation,

(B) A description of actions taken to
ensure that a qualified operator is
accessible.

(C) The date when you anticipate that
a qualified operator will be available.

(i) Submit a status report to the
Administrator every 4 weeks that
includes the three items in paragraphs
(H(1)(ii)(A) through ((1)(ii)(C) of this
section.

(A) A description of actions taken to
ensure that a qualified operator is
accessible.

(B) The date when you anticipate that
a qualified operator will be accessible.

{C) Request for approval from the
Administrator to continue operation of
the SSI unit.

(2) If your unit was shut down by the
Administrator, under the provisions of
§ 60.4835(b)(2)(i), due to a failure to
provide an accessible qualified operator,
you must notify the Administrator
within 5 days of meeting
§ 60.4835(b)(2)(ii) that you are resuming
operation.

(g) Notification of a force majeure. If
a force majeure is about to occur,
occurs, or has occurred for which you
intend to assert a claim of force majeure:

(1) You must notify the
Administrator, in writing as soon as
practicable following the date you first
knew, or through due diligence should
have known that the event may cause or
caused a delay in conducting a
performance test beyond the regulatory
deadline, but the notification must
occur before the performance test
deadline unless the initial force majeure
or a subsequent force majeure event
delays the notice, and in such cases, the
notification must occur as soon as
practicable.

(2) You must provide to the
Administrator a written description of
the force majeure event and a rationale
for attributing the delay in conducting
the performance test beyond the
regulatory deadline to the force majeure;
describe the measures taken or to be
taken to minimize the delay; and
identify a date by which you propose to
conduct the performance test.

(h) Other notifications and reports
required. You must submit other
notifications as provided by §60.7 and

as follows:
(1) You must notify the Administrator

1 month before starting or stopping use
of a continuous monitoring system for
determining compliance with any
emission limit.

(2) You must notify the Administrator
at least 30 days prior to any
performance test conducted to comply
with the provisions of this subpart, to
afford the Administrator the
opportunity to have an observer present.

3) As specified in § 60.4900(a)(8), you
must notify the Administrator at least 7
days prior to the date of a rescheduled
performance test for which naotification
was previously made in paragraph (h){2)
of this section.

(i) Report submission form.

(1) Submit initial, annual, and
deviation reports electronically or in
paper format, postmarked on or before
the submittal due dates.

(2) As of January 1, 2012 and within
60 days after the date of completing
each performance test, as defined in
§63.2, conducted to demonstrate
compliance with this subpart, you must
submit relative accuracy test audit (i.e.,
reference method) data and performance
test (i.e., compliance test) data, except
opacity data, electronically to EPA’s
Central Data Exchange (CDX) by using
the Electronic Reporting Tool (ERT) {see
http://www.epa.gov/ttn/chief/ert/ert_
tool.html/) or other compatible
electronic spreadsheet. Only data
collected using test methods compatible
with ERT are subject to this requirement
to be submitted electronically into
EPA’s WebFIRE database.

(j) Changing report dates. If the
Administrator agrees, you may change
the semi-annual or annual reporting
dates. See §60.19(c) for procedures to
seek approval to change your reporting
date.

Title V Operating Permits

§60.4920 Am | required to apply for and
obtain a title V operating permit for my
unit?

"Yes, if you are subject to this subpart,
you are required to apply for and obtain
a Title V operating permit unless you
meet the relevant requirements for an
exemption specified in §60.4780.

§60.4925 When must| submit a title V
permit application for my new SS! unit?

(a) If your new SSI unit subject to this
subpart is not subject to an earlier
permit application deadline, a complete
Title V permit application must be
submitted on or before one of the dates
specified in paragraph (a)(1]) or (a)(2) of
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this section. (See section 503(c) of the
Clean Air Act and 40 CFR 70.5(a)(1)(i)
and 40 CFR 71.5(a)(1)(i)).

(1) For a SSI unit that commenced
operation as a new SSI unit as of March
21, 2011, then a complete title V permit
application must be submitted not later
than March 21, 2012.

(2) For a SSI unit that does not
commence operation as a new SSI unit
until after March 21, 2011, then a
complete title V permit application
must be submitted not later than 12
months after the date the unit
commences operation as a new source.

{b) If your new SSI unit subject to this
subpart is subject to title V as a result
of some triggering requirement(s) other
than this subpart (for example, a unit
subject to this subpart may be a major
source or part of a major source), then
your unit may be required to apply for
a title V permit prior to the deadlines
specified in paragraph (a) of this
section. If more than one requirement
triggers a source’s obligation to apply for
a title V permit, the 12-month timeframe
for filing a title V permit application is
triggered by the requirement that first
causes the source to be subject to title
V. (See section 503(c) of the Clean Air
Act and 40 CFR 70.3(a) and (b), 40 CFR
70.5(a)(1)(i), 40 CFR 71.3(a) and (b), and
40 CFR 71.5(a)(1)(i).)

{c) A “complete” title V permit
application is one that has been
determined or deemed complete by the
relevant permitting authority under
section 503(d) of the Clean Air Act and
40 CFR 70.5(a)(2) or 40 CFR 71.5(a)(2).
You must submit a complete permit
application by the relevant application
deadline in order to operate after this
date in compliance with Federal law.
(See sections 503(d) and 502(a) of the
Clean Air Act and 40 CFR 70.7(b) and
40 CFR 71.7(b).)

Definitions

§60.4930 What definitions must | know?

Terms used but not defined in this
subpart are defined in the Clean Air Act
and §60.2.

Affected source means a sewage
sludge incineration unit as defined in
§60.4930.

Affirmative defense means, in the
context of an enforcement proceeding, a
response or defense put forward by a
defendant, regarding which the
defendant has the burden of proof, and
the merits of which are independently
and objectively evaluated in a judicial
or administrative proceeding.

Auxiliary fuel means natural gas,
liquefied petroleum gas, fuel oil, or
diesel fuel.

Bag leak dstection system means an
instrument that is capable of monitoring

particulate matter loadings in the
exhaust of a fabric filter (i.e., baghouse)
in order to detect bag failures. A bag
leak detection system includes, but is
not limited to, an instrument that
operates on triboelectric, light
scattering, light transmittance, or other
principle to monitor relative particulate

matter loadings.
Bypass stack means a device used for

discharging combustion gases to avoid
severe damage to the air pollution
control device or other equipment.

Calendar year means 365 consecutive
days starting on January 1 and ending
on December 31.

Continuous automated sampling
system means the total equipment and
procedures for automated sample
collection and sample recovery/analysis
to determine a pollutant concentration
or emission rate by collecting a single
integrated sample(s) or multiple
integrated sample{s) of the pollutant (or
diluent gas) for subsequent on- or off-
site analysis; integrated sample(s)
collected are representative of the
emissions for the sample time as
specified by the applicable requirement.

Continuous emissions monitoring
system means a monitoring system for
continuously measuring and recording
the emissions of a pollutant from an

affected facility.
Continuous monitoring system (CMS)

means a continuous emissions
monitoring system, continuous

- automated sampling system, continuous

parameter monitoring system, or other
manual or automatic monitoring that is
used for demonstrating compliance with
an applicable regulation on a
continuous basis as defined by this
subpart. The term refers to the total
equipment used to sample and
condition (if applicable), to analyze, and
to provide a permanent record of
emissions or process parameters.

Continuous parameter monitoring
system means a monitoring system for
continucusly measuring and recording
operating conditions associated with air
pollution control device systems (e.g.,
operating temperature, pressure, and
power).

Deviation means any instance in
which an affected source subject to this
subpart, or an owner or operatar of such
a source:

(1) Fails to meet any requirement or
obligation established by this subpart,
including but not limited to any
emission limit, operating limit, or
operator qualification and accessibility
requirements.

2) Fails to meet any term or condition
that is adopted to implement an
applicable requirement in this subpart
and that is included in the operating

permit for any affected source required
to obtain such a permit.

Dioxins/furans means tetra- through
octachlorinated dibenzo-p-dioxins and
dibenzofurans.

Electrostatic precipitator or wet
electrostatic precipitator means an air
pollution control device that uses both
electrical forces and, if applicable, water
to remove pollutants in the exit gas from
a sewage sludge incinerator stack.

Existing sewage sludge incineration
unit means a sewage sludge incineration
unit the construction of which is
commenced on or before October 14,
2010.

Fabric filter means an add-on air
pollution control device used to capture
particulate matter by filtering gas
streams through filter media, also
known as a baghouse.

Fluidized bed incinerator means an
enclosed device in which organic matter
and inorganic matter in sewage sludge
are combusted in a bed of particles
suspended in the combustion chamber
gas.

Malfunction means any sudden,
infrequent, and not reasonably
preventable failure of air pollution
control and monitoring equipment,
process equipment, or a process to
operate in a normal or usual manner.
Failures that are caused, in part, by poor
maintenance or careless operation are
not malfunctions.

Modification means a change to an
existing SSI unit later than September
21, 2011 and that meets one of two
criteria:

(1) The cumulative cost of the changes
over the life of the unit exceeds 50
percent of the original cost of building
and installing the SSI unit (not
including the cost of land) updated to
current costs (current dollars). To
determine what systems are within the
boundary of the SSI unit used to
calculate these costs, see the definition
of SSI unit.

(2) Any physical change in the SSI
unit or change in the method of
operating it that increases the amount of
any air pollutant emitted for which
section 129 or section 111 of the Clean
Air Act has established standards.

Modified sewage sludge incineration
(SSI) unit means an existing SSI unit
that undergoes a modification, as
defined in this section.

Multiple hearth incinerator means a
circular steel furnace that contains a
number of solid refractory hearths and
a central rotating shaft; rabble arms that
are designed to slowly rake the sludge
on the hearth are attached to the rotating
shaft. Dewatered sludge enters at the top
and proceeds downward through the
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furnace from hearth to hearth, pushed
along by the rabble arms.

New sewage sludge incineration unit
means a SSI unit the construction of
which is commenced after October 14,
2010 which would be applicable to such
unit or a modified solid waste
incineration unit.

Operating day means a 24-hour
period between 12:00 midnight and the
following midnight during which any
amount of sewage sludge is combusted
at any time in the SSI unit.

Particulate matter means filterable
particulate matter emitted from SSI
units as measured by Method 5 at 40
CFR part 60, appendix A-3 or Methods
26A or 29 at 40 CFR part 60, appendix
A-8.

Power input to the electrostatic
precipitator means the product of the
test-run average secondary voltage and
the test-run average secondary amperage
to the electrostatic precipitator
collection plates.

Process change means a significant
permit revision, but only with respect to
those pollutant-specific emission units
for which the proposed permit revision
is applicable, including but not limited
to:
(1) A change in the process employed
at the wastewater treatment facility
associated with the affected SSI unit
(e.g., the addition of tertiary treatment at
the facility, which changes the method
used for disposing of process solids and
processing of the sludge prior to
incineration).

(2) A change in the air pollution
control devices used to comply with the
emission limits for the affected SSI unit
{e.g., change in the sorbent used for
activated carbon injection).

Sewage sludge means solid, semi-
solid, or liquid residue generated during

the treatment of domestic sewage in a
treatment works. Sewage sludge
includes, but is not limited to, domestic
septage; scum or solids removed in
primary, secondary, or advanced
wastewater treatment processes; and a
material derived from sewage sludge.
Sewage sludge does not include ash
generated during the firing of sewage
sludge in a sewage sludge incineration
unit or grit and screenings generated
during preliminary treatment of
domestic sewage in a treatment works.

Sewage sludge feed rate means the
rate at which sewage sludge is fed into
the incinerator unit.

Sewage sludge incineration (SSI} unit
means an incineration unit combusting
sewage sludge for the purpose of
reducing the volume of the sewage
sludge by removing combustible matter.
Sewage sludge incineration unit designs
include fluidized bed and multiple
hearth. A SSI unit also includes, but is
not limited to, the sewage sludge feed
system, auxiliary fuel feed system, grate
system, flue gas system, waste heat
recovery equipment, if any, and bottom
ash system. The SSI unit includes all
ash handling systems connected to the
bottom ash handling system. The
combustion unit bottom ash system
ends at the truck loading station or
similar equipment that transfers the ash
to final disposal. The SSI unit does not
include air pollution control equipment
or the stack.

Shutdown means the period of time
after all sewage sludge has been
combusted in the primary chamber.

Solid waste means any garbage,
refuse, sewage sludge from a waste
treatment plant, water supply treatment
plant, or air pollution control facility
and other discarded material, including
solid, liquid, semisolid, or contained

gaseous material resulting from
industrial, commercial, mining,
agricultural operations, and from
community activities, but does not
include solid or dissolved material in
domestic sewage, or solid or dissolved
materials in irrigation return flows or
industrial discharges which are point
sources subject to permits under section
402 of the Federal Water Pollution
Control Act, as amended (33 U.S.C.
1342), or source, special nuclear, or
byproduct material as defined by the
Atomic Energy Act of 1954, as amended
(42 U.S.C. 2014).

Standard conditions, when referring
to units of measure, means a
temperature of 68 °F (20 °C) and a
pressure of 1 atmosphere (101.3
kilopascals).

Startup means the period of time
between the activation, including the
firing of fuels (e.g., natural gas or
distillate oil), of the system and the first
feed to the unit.

Toxic equivalency means the product
of the concentration of an individual
dioxin isomer in an environmental
mixture and the corresponding estimate
of the compound-specific toxicity
relative to tetrachlorinated dibenzo-p-
dioxin, referred to as the toxic
equivalency factor for that compound.
Table 4 to this subpart lists the toxic
equivalency factors.

Wet scrubber means an add-on air
pollution control device that utilizes an
aqueous or alkaline scrubbing liquid to
collect particulate matter (including
nonvaporous metals and condensed
organics) and/or to absorb and
neutralize acid gases.

You means the owner or operator of
a SSI unit that meets the criteria in
§60.4770.

TABLE 1 TO SUBPART LLLL OF PART 60—EMISSION LIMITS AND STANDARDS FOR NEW FLUIDIZED BED SEWAGE SLUDGE

INCINERATION UNITS

For the air pollutant

You must meet this emission

limita

Using these
averaging methods and
minimum sampling
volumes or durations

And determining
compliance using this method

Particulate matter .......ccceveererccineens

Hydrogen chloride .....ccoeeiccnniannns

9.6 milligrams per dry standard
cubic meter.

0.24 parts per million by dry vol-
ume.

3-run average (collect a minimum
volume of 1 dry standard cubic
meters per run).

3-run average (Collect a minimum
volume of 1 dry standard cubic
meters per run).

Performance test (Method 5 at 40
CFR part 60, appendix A-3;
Method 26A or Method 29 at 40
CFR part 60, appendix A-8).

Performance test (Method 26A at
40 CFR part 60, appendix A-8).
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TABLE 1 TO SUBPART LLLL OF PART 60—EMISSION LIMITS AND STANDARDS FOR NEW FLUIDIZED BED SEWAGE SLUDGE
INCINERATION UNITs—Continued

For the air pollutant

You must meet this emission
limita

Using these
averaging methods and
minimum sampling
volumes or durations

And determining
compliance using this method

Carbon monoxide

Dioxins/furans (total mass basis);
or

Dioxins/furans {toxic equivalency
basis)t

Oxides of nitrogen

Sulfur dioxide

Fugitive emissions from ash han-
dling.

27 parts per million by dry volume

0.013 nanograms per dry stand-
ard cubic meter (total mass
basis); or

0.0044 nanograms per dry stand-
ard cubic meter (toxic equiva-
lency basis).

0.0010 milligrams per dry stand-
ard cubic meter.

30 parts per million by dry volume

5.3 parts per million by dry vol-
ume.

0.0011 milligrams per dry stand-
ard cubic meter.

0.00062 milligrams per dry stand-
ard cubic meter.

Visible emissions of combustion
ash from an ash conveying sys-
tem (including conveyor transfer
points) for no more than 5 per-
cent of the hourly observation
period.

24-hour block average (using 1-
hour averages of data). For de-
termining compliance with the
carbon monoxide concentration
limit using carbon monoxide
CEMS, the correction to 7 per-
cent oxygen does not apply
during periods of startup or
shutdown. Use the measured
carbon monoxide concentration
without correcting for oxygen
concentration in averaging with
other carbon monoxide con-
centrations (corrected to 7 per-
cent oxygen) to determine the
24-hour average value.

3-run average (collect a minimum
volume of 3 dry standard cubic
meters per run).

3-run average (For Method 29
and ASTM D6784-02 (Re-
approved 2008),° collect a min-
imum volume of 3 dry standard
cubic meters per run. For Meth-
od 30B, collect a minimum
sample as specified in Method
30B at 40 CFR part 60, appen-
dix A-8).

3-run average (Collect sample for
a minimum duration of one hour
per run).

3-run average (For Method 6, col-
lect a minimum volume of 100
liters per run. For Method 6C,
sample for a minimum duration
of one hour per run).

3-run average (collect a minimum
volume of 1 dry standard cubic
meters per run).

3-run average (collect a minimum
volume of 3 dry standard cubic
meters per run).

Three 1-hour observation periods

Continuous emissions monitoring
system. (Performance Speci-
fication 4B of this part, using a
low-range span of 100 ppm and
a high-range span of 1000
ppm, and a RA of 0.5 ppm in-
stead of 5 ppm specified in sec-
tion 13.2. For the cylinder gas
audit of Procedure 1, +/— 15%
or 0.5 whichever is greater).

Performance test (Method 23 at
40 CFR part 60, appendix A-7).

Performance test (Method 29 at
40 CFR part 60, appendix A-8;
Method 30B at 40 CFR part 60,
appendix A-8;, or ASTM
D6784-02 (Reapproved 2008).¢

Performance test (Method 7 or 7E
at 40 CFR part 60, appendix A-
4).

Performance test (Method 6 or 6C
at 40 CFR part 40, appendix A—
4; or ANSI/ASME PTC 19.10-
1981.c

Performance test (Method 29 at
40 CFR part 60, appendix A-8).
Use GFAAS or ICP/MS for the
analytical finish.

Performance test (Method 29 at
40 CFR part 60, appendix A-8.
Use GFAAS or ICP/MS for the
analytical finish.

Visible emission test (Method 22
of appendix A-7 of this part).

2 All emission limits are measured at 7 percent oxygen, dry basis at standard conditions.
b You have the option to comply with either the dioxin/furan emission limit on a total mass basis or the dioxin/furan emission limit on a toxic

equivalency basis.

¢ Incorporated by reference, see §60.17.
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TABLE 2 TO SUBPART LLLL OF PART 60—EMISSION LIMITS AND STANDARDS FOR NEw MULTIPLE HEARTH SEWAGE
SLUDGE INCINERATION UNITS

For the air poliutant

You must meet this emission
limita

Using these averaging methods
and minimum sampling volumes
or durations

And determining compliance
using this method

Particulate matter

Hydrogen chloride

Carbon monoxide

Dioxins/furans (iotal mass basis);
or

Dioxins/furans (toxic equivalency
basis)?

Oxides of nitrogen

Sulfur dioxide

Fugitive emissions from ash han-
dling.

60 milligrams per dry standard
cubic meter.

1.2 parts per million by dry vol-
ume.

52 parts per million by dry volume

0.045 nanograms per dry stand-
ard cubic meter (total mass
basis); or .

0.0022 nanograms per dry stand-
ard cubic meter (toxic equiva-
lency basis).

0.15 milligrams per dry standard
cubic meter.

210 parts per million by dry vol-
ume.

26 parts per million by dry volume

0.0024 milligrams per dry stand-
ard cubic meter.

0.0035 milligrams per dry stand-
ard cubic meter.

Visible emissions of combustion
ash from an ash conveying sys-
tem (including conveyor transfer
points) for no more than 5 per-
cent of the hourly observation
period.

3-run average {collect a minimum
volume of 0.75 dry standard
cubic meters per run).

3-run average (For Method 26,
collect a minimum volume of
200 liters per run. For Method
26A, collect a minimum volume
of 1 dry standard cubic meters
per run).

24-hour block average (using 1-
hour averages of data).

3-run average (collect a minimum
volume of 3 dry standard cubic
meters per run).

3-run average (For Method 29
and ASTM D6784-02 (Re-
approved 2008),¢ collect a min-
imum volume of 1 dry standard
cubic meters per run. For Meth-
od 308, collect a minimum
sample as specified in Method
30B at 40 CFR part 60, appen-
dix A-8).

3-run average (Collect sample for
a minimum duration of one hour
per run).

3-run average (For Method 6, col-
lect a minimum volume of 200
liters per run. For Method 6C,
collect sample for a minimum
duration of one hour per run).

3-run average (collect a minimum
volume of 1 dry standard cubic
meters per run).

3-run average (collect a minimum
volume of 1 dry standard cubic
meters per run).

Three 1-hour observation periods

Performance test (Method 5 at 40
CFR part 60, appendix A-3;
Method 26A or Method 29 at 40
CFR part 60, appendix A-8).

Performance test (Method 26 or
26A at 40 CFR part 60, appen-
dix A-8).

Continuous emissions monitoring
system. (Performance Speci-
fication 4B of this part, using a
low-range span of 100 ppm and
a high-range span of 1000
ppm, and a relative accuracy of
0.5 ppm instead of 5 ppm spec-
ified in section 13.2. For the
cylinder gas audit of Procedure
1, +/— 15% or 0.5 whichever is
greater).

Performance test (Method 23 at
40 CFR part 60, appendix A-7).

Performance test (Method 29 at
40 CFR part 60, appendix A-8;
Method 30B at 40 CFR part 60,
appendix A-8; or ASTM
D6784-02 (Reapproved 2008).°

Performance test (Method 7 or 7E
at 40 CFR part 60, appendix A-
4).

Performance test (Method 6 or 6C
at 40 CFR part 40, appendix A—
4; or ANSIV/ASME PTG 19.10-
1981.¢

Performance test (Method 29 at
40 CFR part 60, appendix A-8).
Use GFAAS or ICP/MS for the
analytical finish.

Performance test (Method 29 at
40 CFR part 60, appendix A-8.
Use GFAAS or ICP/MS for the
analytical finish.

Visible emission test (Method 22
of appendix A-7 of this part).

a All emission limits are measured at 7 percent oxygen, dry basis at standard conditions.

bYou have the option to comply with either the dioxin/furan emission limit on a total mas:

equivalency basis.

<incorporated by reference, see §60.17.

s basis or the dioxin/furan emission limit on a toxic



15426

Federal Register/Vol. 76, No. 54/ Monday, March 21, 2011/Rules and Regulations

TABLE 3 TO SUBPART LLLL OF PART 60—OPERATING PARAMETERS FOR NEW SEWAGE SLUDGE INCINERATION UNITS A

For these operating parameters

And monitor using these minimum frequencies

You must establish these operating
limits

Data measurement

Data
recording®

Data :
averaging period for
compliance

All sewage sludge incineration units

Combustion chamber operating tem-

perature or afterburner temperature.

Fugitive emissions from ash handling

Minimum combustion chamber oper-
ating temperature or afterburner
temperature.

Site-specific operating requirements

Continuous

Every 15 minutes ...

Not applicable

12-hour block.

Not applicable.

Pressure drop across each wet
scrubber.

Scrubber liquid flow rate ..

Scrubber liquid pH

Scrubber
Minimum pressure drop .................... Continuous .............
Minimum flow rate .........ccoomvvvvnnnn..... Continuous .............
Minimum pH oo, Continuous .............

Every 15 minutes ...

Every 15 minutes ...
Every 15 minutes ...

12-hour block.

12-hour block.
3-hour block.

Fabric Filter

Alarm time of the bag leak detection
system alarm.

Maximum alarm time of the bag leak detection s

and is not established on a site-specific basis).

ystem alarm (this operating limit is provided in §60.4850

Electrostatic precipitator

Secondary voltage of the electrostatic
precipitator collection plates.

12-hour block.

Secondary amperage of the electro-
static precipitator collection plates.
Effluent water flow rate at the outlet

of the electrostatic precipitator.

Minimum power input to the electro- | Continuous .............
static precipitator collection plates.
Minimum effluent water flow rate at Hourly ..o

the outlet of the electrostatic pre-
cipitator.

12-hour block.

Activated carbon injection

Mercury sorbent injection rate

Dioxin/furan sorbent injection rate .....

Carrier gas flow rate or carrier gas
pressure drop.

Minimum mercury sorbent injection
rate.

Minimum dioxinffuran sorbent injec-
tion rate.

Minimum carrier gas flow rate or
minimum carrier gas pressure drop.

Continuous

Every 15 minutes ...

12-hour block.

12-hour block.

2 As specified in § 60.4870, you may use a continuous emissions monitoring system or continuous automated sampling system in lieu of estab-

lishing certain operating limits.
bThis recordin
ecorded e

me refers to the minimum frequency that the continuous monitor or other measuring device initially records data. For all data

g i
very 15 minutes, you must calculate hourly arithmetic averages. For all parameters, you use hourly averages to calculate the 12-hour
or 3-hour block average specified in this table for demonstrating compliance. You maintain records of 1-hour averages.

TABLE 4 TO SUBPART LLLL OF PART 60—TOXIC EQUIVALENCY FACTORS

Dioxin/furan isomer

Toxic
equivalency
factor

2,3,7,8-tetrachlorinated dibenzo-p-dioxin ...
1,2,3,7,8-pentachlorinated dibenzo-p-dioxin
1,2,3,4,7 8-hexachlorinated dibenzo-p-dioxin ..
1,2,3,7,8,9-hexachlorinated dibenzo-p-dioxin ..
1,2,3,6,7,8-hexachlorinated dibenzo-p-dioxin ..
1,2,3,4,6,7,8-heptachlorinated dibenzo-p-dioxin .

octachlorinated dibenzo-p-dioxin
2,3,7,8-tetrachlorinated dibenzofuran ...
2,3,4,7,8-pentachlorinated dibenzofuran ..
1,2,3,7,8-pentachlorinated dibenzofuran ...
1,2,3,4,7,8-hexachlorinated dibenzofuran .
1,2,3,6,7,8-hexachlorinated dibenzofuran ....
1,2,3,7,8,9-hexachlorinated dibenzofuran ...
2,3,4,6,7,8-hexachlorinated dibenzofuran

1,2,3,4,7,8,9-heptachlorinated dibenzofuran .
octachlorinated dibenzofuran
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TABLE 5 TO SUBPART LLLL OF PART 60—SUMMARY OF REPORTING REQUIREMENTS FOR NEW SEWAGE SLUDGE
INCINERATION UNITSA

Report Due date Contents Reference
Notification of construction ..... Prior to commencing con- 1. Statement of intent to construCt .....oovveririiiciiiiinniininnns §60.4915(a).
struction. 2. Anticipated date of commencement of construction.
3. Documentation for siting requirements.
4. Anticipated date of initial startup.
Notification of initial startup .... | Prior to initial startup ............ 1. Maximum design dry sewage sludge burning capacity §60.4915(b).
2. Anticipated and permitted maximum feed rate.
3. If applicable, the petition for site-specific operating lim-
its.
4. Anticipated date of initial startup.
5. Site-specific monitoring plan.
6. The site-specific monitoring plan for your ash handling
system.
Initial compliance report ......... No later than 60 days fol- 1. Company name and address ... e §60.4915(c).
lowing the initial perform- | 2. Statement by a responsible official, with that official's
ance test. name, title, and signature, certifying the accuracy of
the content of the report.
3. Date of report.
4. Complete test report for the initial performance test.
5. Results of CMS b performance evaluation.
6. The values for the site-specific operating limits and the
calculations and methods, as applicable, used to es-
tablish each operating limit.
7. Documentation of installation of bag leak detection
system for fabric filter.
8. Results of initial air pollution contro! device inspection,
including a description of repairs.
Annual compliance report ...... No later than 12 months fol- | 1. Company name and address ........ccoummernneiesesinne §§60.4915(d).

lowing the submission of
the initial compliance re-
port; subsequent reports
are to be submitted no

more than 12 months fol-

lowing the previous report.

2. Statement and signature by responsible official.

3. Date and beginning and ending dates of report.

4. If a performance test was conducted during the report-
ing period, the results of the test, including any new
operating limits and associated calculations and the
type of activated carbon used, if applicable.

5. For each pollutant and operating parameter recorded
using a CMS, the highest recorded 3-hour average and
the lowest recorded 3-hour average, as applicable.

6. If no deviations from emission limits, emission stand-
ards, or operating limits occurred, a statement that no
deviations occurred.

7. If a fabric filter is used, the date, time, and duration of
alarms.

8. If a performance evaluation of a CMS was conducted,
the results, including any new operating limits and their
associated calculations.

9. If you met the requirements of §60.4885(a)(3) and did
not conduct a performance test, include the dates of
the last three performance tests, a comparison to the
50 percent emission limit threshold of the emission
level achieved in the last three performance tests, and
a statement as to whether there have been any proc-
ess changes.

10. Documentation of periods when all qualified SSI unit
operators were unavailable for more than 8 hours but
less than 2 weeks.

11. Results of annual pollutions control device inspec-
tions, including description of repairs.

12. If there were no periods during which your CMSs had
malfunctions, a statement that there were no periods
during which your CMSs had malfunctions.

13. If there were no periods during which your CMSs
were out of control, a statement that there were no pe-
riods during which your CMSs were out of control.

14. If there were no operator training deviations, a state-
ment that there were no such deviations.

15. Information on monitoring plan revisions, including a
copy of any revised monitoring plan.
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TABLE 5 TO SUBPART LLLL OF PART 60—SUMMARY OF REPORTING REQUIREMENTS FOR NEwW SEWAGE SLUDGE
INCINERATION UNITS A~—Continued

Report

Due date

Deviation report (deviations
from emission limits, emis-
sion standards, or operating
limits, as specified in
§60.4915(e)(1)).

Notification of qualified oper-
ator deviation (if all qualified
operators are not accessible
for 2 weeks or more).

Notification of status of quali-
fied operator deviation.

Notification of resumed oper-
ation following shutdown
(due to qualified operator
deviation and as specified
in §60.4835(b)(2)(i)-

Notification of a force majeure

Notification of intent to start or
stop use of a CMS.

Notification of intent to con-
duct a performance test.

Notification of intent to con-
duct a rescheduled perform-
ance test.

By August 1 of a calendar
year for data collected
during the first half of the
calendar year; by Feb-
ruary 1 of a calendar year
for data collected during
the second half of the cal-
endar year.

Within 10 days of deviation

Every 4 weeks following no-
tification of deviation.

Within 5 days of obtaining a
qualified operator and re-
suming operation.

As soon as practicable fol-
lowing the date you first
knew, or through due dili-
gence should have known
that the event may cause
or caused a delay in con-
ducting a performance test
beyond the regulatory
deadline; the notification
must occur before the per-
formance test deadline un-
less the initial force
majeure or a subsequent
force majeure event
delays the notice, and in
such cases, the notifica-
tion must occur as soon
as practicable.

1 month before starting or
stopping use of a CMS.
At least 30 days prior to the

performance test.

At least 7 days prior to the
date of a rescheduled per-
formance test.

Contents Reference
If using a CMS: 1. Company name and address .............. §60.4915(e).
2. Statement by a responsible official.
3. The calendar dates and times your unit deviated from
the emission limits or operating limits.
4. The averaged and recorded data for those dates.
5. Duration and cause of each deviation.
6. Dates, times, and causes for monitor downtime inci-
dents.
7. A copy of the operating parameter monitoring data dur-
ing each deviation and any test report that documents
the emission levels.
8. For periods of CMS malfunction or when a CMS was
out of control, you must include the information speci-
fied in § 60.4915(e)(3)(viii).
100t USING @ CMS: ..ot eseeseees
1. Company name and address ............cc.coerernneee. .
2. Statement by a responsible official.
3. The total operating time of each affected SSI.
4. The calendar dates and times your unit deviated from
the emission limits, emission standard, or operating
limits.
5. The averaged and recorded data for those dates.
6. Duration and cause of each deviation.
7. A copy of any performance test report that showed a
deviation from the emission limits or standards.
8. A brief description of any malfunction, a description of
actions taken during the malfunction to minimize emis-
sions, and corrective action taken.
1. Statement of cause of deviation .........c.eoveevevevereennnn. §60.4915(f).
2. Description of actions taken to ensure that a qualified
operator will be available.
3. The date when a qualified operator will be accessible.
1. Description of actions taken to ensure that a qualified | §60.4915(f).
operator is accessible. :
2. The date when you anticipate that a qualified operator
will be accessible.
3. Request for approval to continue operation.
1. Notification that you have obtained a qualified operator §60.4915(f).
and are resuming operation.
1. Description of the force majeure event .......ovvvveeueenn..n. §60.4915(g).
2. Rationale for attributing the delay in conducting the
performance test beyond the regulatory deadline to the
force majeure.
3. Description of the measures taken or to be taken to
minimize the delay.
4. Identification of the date by which you propose to con-
duct the performance test.
1. Intent to start or stop use of A CMS ....c.occeovveeereennn, §60.4915(h).
1. Intent to conduct a performance test to comply with
this subpart.
1. Intent to conduct a rescheduled performance test to
comply with this subpart.

aThis table is only a summary, see the referenced

bCMS means continuous monitoring system.

sections of the rule for the complete requirements.
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Introduction

60.5000 What is the purpose of this
subpart?

This subpart establishes emission
guidelines and compliance schedules
for the control of emissions from sewage
sludge incineration (SSI) units. The
pollutants addressed by these emission
guidelines are listed in Tables 2 and 3
to this subpart. These emission
guidelines are developed in accordance
with sections 111(d) and 129 of the
Clean Air Act and subpart B of this part.
To the extent any requirement of this
subpart is inconsistent with the
requirements of subpart A of this part,
the requirements of this subpart will
apply.

§60.5005 Am | affected by this subpart?

(a) If you are the Administrator of an
air quality program in a state or United
States protectorate with one or more SSI
units that commenced construction on
or before October 14, 2010, you must
submit a state plan to U.S.
Environmental Protection Agency (EPA)
that implements the emission guidelines
contained in this subpart.

(b) You must submit the state plan to
EPA by March 21, 2012.
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§60.5010 Is a state plan required for all
states?

No. You are not required to submit a
state plan if there are no SSI units for
which construction commenced on or
before October 14, 2010 in your state,
and you submit a negative declaration
letter in place of the state plan.

§60.5015 What must!include in my state
plan?

- (a) You must include the nine items
described in paragraphs (a)(1) through
(a)(9) of this section in your state plan.

(1) Inventory of affected SSI units,
including those that have ceased

operation but have not been dismantled.

(2) Inventory of emissions from
affected SSI units in your state.

(3) Compliance schedules for each
affected SSI unit.

(4) Emission limits, emission
standards, operator training and
qualification requirements, and
operating limits for affected SSI units
that are at least as protective as the
emission guidelines contained in this
subpart.

(5) Performance testing,
recordkeeping, and reporting
requirements,

(6) Certification that the hearing on
the state plan was held, a list of
witnesses and their organizational
affiliations, if any, appearing at the
hearing, and a brief written summary of
each presentation or written
submission.

(7) Provision for state progress reports
to EPA.

(8) Identification of enforceable state
mechanisms that you selected for
implementing the emission guidelines
of this subpart.

(9) Demonstration of your state’s legal
authority to carry out the sections
111(d) and 129 state plan.

{b) Your state plan may deviate from
the format and content of the emission
guidelines contained in this subpart,
However, if your state plan does deviate
in content, you must demonstrate that
your state plan is at least as protective
as the emission guidelines contained in
this subpart. Your state plan must
address regulatory applicability,
increments of progress for retrofit,
operator training and qualification,
emission limits and standards,
performance testing, operating limits,
monitoring, and recordkeeping and
reporting.

(c) You must follow the requirements
of subpart B of this part (Adoption and
Submittal of state plans for Designated
Facilities) in your state plan.

§60.5020 I[s there an approval process for
my state plan?

Yes. The EPA will review your state
plan according to § 60.27.

§60.5025 What if my state plan is not
approvable?

If you do not submit an approvable
state plan (or a negative declaration
letter) by March 21, 2013, EPA will
develop a Federal plan according to
§60.27 to implement the emission
guidelines contained in this subpart.
Owners and operators of SSI units not
covered by an approved state plan must
comply with the Federal plan. The
Federal plan is an interim action and
will be automatically withdrawn when
your state plan is approved.

§60.5030 Is there an approval process for
a negative declaration letter?

No. The EPA has no formal review
process for negative declaration letters.
Once your negative declaration letter
has been received, EPA will place a
copy in the public docket and publish
a notice in the Federal Register. If, at a
later date, a SSI unit for which
construction commenced on or before
October 14, 2010 is found in your state,
the Federal plan implementing the
emission guidelines contained in this
subpart would automatically apply to
that SSI unit until your state plan is
approved.

§60.5035 What compliance schedule must
linclude in my state plan?

(a) For SSI units that commenced
construction on or before October 14,
2010, your state plan must include
compliance schedules that require SSI
units to achieve final compliance as
expeditiously as practicable after
approval of the state plan but not later
than the earlier of the two dates
specified in paragraphs (a)(1} and (a)(2)
of this section.

(1) March 21, 2016.

(2) Three years after the effective date
of state plan approval.

(b} For compliance schedules that
extend more than 1 year following the
effective date of state plan approval,
state plans must include dates for
enforceable increments of progress as
specified in § 60.5090.

§60.5040 Are there any state plan
requirements for this subpart that apply
instead of the requirements specified in
subpart B?

Yes. Subpart B establishes general
requirements for developing and
processing section 111(d) state plans.
This subpart applies instead of the
requirements in subpart B of this part,
as specified in paragraphs (a) and (b) of
this section:

(a} State plans developed to
implement this subpart must be as
protective as the emission guidelines
contained in this subpart. State plans
must require all SSI units to comply by
the dates specified in § 60.5035. This
applies instead of the option for case-by-
case less stringent emission standards
and longer compliance schedules in
§60.24(f).

(b) State plans developed to
implement this subpart are required to
include two increments of progress for
the affected SSI units. These two
minimum increments are the final
control plan submittal date and final
compliance date in §60.21(h)(1) and (5).
This applies instead of the requirement
of §60.24(e)(1) that would require a
state plan to include all five increments
of progress for all SSI units.

§60.5045 In lieu of a state plan submittal,
are there other acceptable option(s) fora
state to meet its section 111(d)/129 (b)(2)
obligations?

Yes, a state may meet its Clean Air
Act section 111(d)/129 obligations by
submitting an acceptable written request
for delegation of the Federal plan that
meets the requirements of this section.
This is the only other option for a state
to meet its section 111(d)/129
obligations. :

*(a) An acceptable Federal plan
delegation request must include the
following:

(1) A demonstration of adequate
resources and legal authority to
administer and enforce the Federal plan.

(2) The items under § 60.5015(a)(1),
(a)(2), and (a)(7).

(3) Certification that the hearing on
the state delegation request, similar to
the hearing for a state plan submittal,
was held, a list of witnesses and their
organizational affiliations, if any,
appearing at the hearing, and a brief
written summary of each presentation or
written submission.

(4) A commitment to enter into a
Memorandum of Agreement with the
Regional Administrator that sets forth
the terms, conditions, and effective date
of the delegation and that serves as the
mechanism for the transfer of authority.
Additional guidance and information is
given in EPA’s Delegation Manual, Item
7-139, Implementation and
Enforcement of 111(d)(2) and 111(d)/(2)/
129 (b)(3) Federal plans.

(b) A state with an already approved
SSI Clean Air Act section 111(d)/129
state plan is not precluded from
receiving EPA approval of a delegation
request for the revised Federal plan,
provided the requirements of paragraph
(a) of this section are met, and at the
time of the delegation request, the state
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Introduction

60.5000 Whatis the purpose of this
subpart?

This subpart establishes emission
guidelines and compliance schedules
for the control of emissions from sewage
sludge incineration (SSI) units. The
pollutants addressed by these emission
guidelines are listed in Tables 2 and 3
to this subpart. These emission
guidelines are developed in accordance
with sections 111(d) and 129 of the
Clean Air Act and subpart B of this part.
To the extent any requirement of this
subpart is inconsistent with the
requirements of subpart A of this part,
the requirements of this subpart will
apply.

§60.5005 Am | affected by this subpart?

(a) If you are the Administrator of an
air quality program in a state or United
States protectorate with one or more SSI
units that commenced construction on
or before October 14, 2010, you must
submit a state plan to U.S.
Environmental Protection Agency (EPA)
that implements the emission guidelines
contained in this subpart.

(b} You must submit the state plan to
EPA by March 21, 2012.
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§60.5010 Is a state plan required for all
states?

No. You are not required to submit a
state plan if there are no SSI units for
which construction commenced on or
before October 14, 2010 in your state,
and you submit a negative declaration
letter in place of the state plan,

§60.5015 What mustlinclude in my state
plan?

(a) You must include the nine items
described in paragraphs (a)(1) through
(a)(9) of this section in your state plan.

(1) Inventory of affected SSI units,
including those that have ceased

operation but have not been dismantlied.

(2) Inventory of emissions from
affected SSI units in your state.

(3) Compliance schedules for each
affected SSI unit.

(4) Emission limits, emission
standards, operator training and
qualification requirements, and
operating limits for affected SSI units
that are at least as protective as the
emission guidelines contained in this
subpart.

(5) Performance testing,
recordkeeping, and reporting
requirements.

(6) Certification that the hearing on
the state plan was held, a list of
witnesses and their organizational
affiliations, if any, appearing at the
hearing, and a brief written summary of
each presentation or written
submission.

{7) Provision for state progress reports
to EPA.

(8) Identification of enforceable state
mechanisms that you selected for
implementing the emission guidelines
of this subpart.

(9) Demonstration of your state’s legal
authority to carry out the sections
111(d) and 129 state plan.

(b) Your state plan may deviate from
the format and content of the emission
guidelines contained in this subpart.
However, if your state plan daoes deviate
in content, you must demonstrate that
your state plan is at least as protective
as the emission guidelines contained in
this subpart. Your state plan must -
address regulatory applicability,
increments of progress for retrofit,
operator training and qualification,
emission limits and standards,
performance testing, operating limits,
monitoring, and recordkeeping and
reporting.

(c) You must follow the requirements
of subpart B of this part (Adoption and
Submittal of state plans for Designated
Facilities) in your state plan,

§60.5020 Is there an approval process for
my state plan?

Yes. The EPA will review your state
plan according to § 60.27.

§60.5025 What if my state plan is not
approvable?

If you do not submit an approvable
state plan (or a negative declaration
letter) by March 21, 2013, EPA will
develop a Federal plan according to
§60.27 to implement the emission
guidelines contained in this subpart,
Owners and operators of SSI units not
covered by an approved state plan must
comply with the Federal plan. The
Federal plan is an interim action and
will be automatically withdrawn when
your state plan is approved.

§60.5030 s there an approval process for
a negative declaration fetter?

No. The EPA has no formal review
process for negative declaration letters.
Once your negative declaration letter
has been received, EPA will place a
copy in the public docket and publish
a notice in the Federal Register. If, at a
later date, a SSI unit for which
construction commenced on or before
October 14, 2010 is found in your state,
the Federal plan implementing the
emission guidelines contained in this
subpart would automatically apply to
that SSI unit until your state plan is
approved.

§60.5035 What compliance schedule must
linclude in my state plan?

(a) For SSI units that commenced
construction on or before October 14,
2010, your state plan must include
compliance schedules that require SSI
units to achieve final compliance as
expeditiously as practicable after
approval of the state plan but not later
than the earlier of the two dates
specified in paragraphs (a)(1) and (a)(2)
of this section.

(1) March 21, 2016.

(2) Three years after the effective date
of state plan approval.

(b) For compliance schedules that
extend more than 1 year following the
effective date of state plan approval,
state plans must include dates for
enforceable increments of progress as
specified in § 60.5090.

§60.5040 Are there any state plan
requirements for this subpart that apply
instead of the requirements specified in
subpart B?

Yes. Subpart B establishes general
requirements for developing and
processing section 111(d) state plans.
This subpart applies instead of the
requirements in subpart B of this part,
as specified in paragraphs (a) and (b) of
this section:

(a) State plans developed to
implement this subpart must be as
protective as the emission guidelines
contained in this subpart. State plans
must require all SSI units to comply by
the dates specified in § 60.5035. This
applies instead of the option for case-by-
case less stringent emission standards
and longer compliance schedules in
§60.24(f).

(b) State plans developed to
implement this subpart are required to
include two increments of progress for
the affected SSI units. These two
minimum increments are the final
control plan submittal date and final
compliance date in §60.21(h){1) and (5).
This applies instead of the requirement
of §60.24(e)(1) that would require a
state plan to include all five increments
of progress for all SSI units.

§60.5045 In lieu of a state plan submittal,
are there other acceptable option(s) fora
state to meet its section 111(d)/129 (b)(2)
obligations?

Yes, a state may meet its Clean Air
Act section 111(d)/129 obligations by
submitting an acceptable written request
for delegation of the Federal plan that
meets the requirements of this section.
This is the only other option for a state
to meet its section 111(d)/129
obligations.

-(a) An acceptable Federal plan
delegation request must include the
following:

(1A dgemonstration of adequate
resources and legal authority to
administer and enforce the Federal plan.

(2) The items under § 60.5015(a)(1),
(a)(2), and (a)(7).

(3) Certification that the hearing on
the state delegation request, similar to
the hearing for a state plan submittal,
was held, a list of witnesses and their
organizational affiliations, if any,
appearing at the hearing, and a brief
written summary of each presentation or
written submission.

(4) A commitment to enter into a
Memorandum of Agreement with the
Regional Administrator that sets forth
the terms, conditions, and effective date
of the delegation and that serves as the
mechanism for the transfer of authority.
Additional guidance and information is
given in EPA’s Delegation Manual, Item
7-139, Implementation and
Enforcement of 111(d)(2) and 111{d)/(2)/
129 (b)(3) Federal plans.

(b) A state with an already approved
SSI Clean Air Act section 111(d)/129
state plan is not precluded from
receiving EPA approval of a delegation
request for the revised Federal plan,
provided the requirements of paragraph
(a) of this section are met, and at the
time of the delegation request, the state
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also requests withdrawal of EPA’s
previous state plan approval.

(c) A state’s Clean Air Act section
111(d)/129 obligations are separate from
its obligations under title V of the Clean
Air Act. :

§60.5050 What authorities will not be
delegated to state, local, or tribal agencies?

The authorities that will not be
delegated to state, local, or tribal
agencies are specified in paragraphs (a}
through (g) of this section.

(a) Approval of alternatives to the
emission limits and standards in Tables
2 and 3 to this subpart and operating
limits established under § 60.5175 or
§60.5190.

{b) Approval of major alternatives to
test methods.

(c) Appraval of major alternatives to
monitoring.

(d) Approval of major alternatives to

‘recordkeeping and reporting.

(e) The requirements in § 60.5175.

(f) The requirements in
§60.5155(b)(2).

(g) Performance test and data
reduction waivers under § 60.8(b).

§60.5055 Does this subpart directly affect

- $81 unit owners and operators in my state?

(a) No. This subpart does not directly

affect SSI unit owners and operators in
your state. However, SSI unit owners
and operators must comply with the
state plan you develop to implement the
emission guidelines contained in this
subpart. States may choose to
incorporate the model rule text directly
in their state plan.

(b) If you do not submit an approvable
plan to implement and enforce the
guidelines contained in this subpart by
March 21, 2012, EPA will implement
and enforce a Federal plan, as provided
in § 60.5025, to ensure that each unit
within your state that commenced
construction on or before October 14,
2010 reaches compliance with all the
provisions of this subpart by the dates
specified in §60.5035.

Applicability of State Plans

§60.5060 What SSI units must !l address in
my state plan?

(a) Your state plan must address SSI
units that meet all three criteria
described in paragraphs (a)(1) through
(3) of this section.

(1) SSI units in your state that
commenced construction on or before
October 14, 2010.

(2) SSI units that meet the definition
of a SSI unit as defined in § 60.5250.

(3) SSI units not exempt under
§60.5063.

(b) If the owner or operator of a SSI
unit makes changes that meet the

definition of modification after
September 21, 2011, the SSI unit
becomes subject to subpart LLLL of this
part and the state plan no longer applies
to that unit.

{c) If the owner or operator of a SSI
unit makes physical or operational
changes to a SSI unit for which
construction commenced on or before
September 21, 2011 primarily to comply
with your state plan, subpart LLLL of
this part does not apply to that unit.
Such changes do not qualify as
modifications under subpart LLLL of
this part. .

§60.5065 What SSI units are exempt from
my state plan?

This subpart exempts combustion
units that incinerate sewage sludge and
are not located at a wastewater
treatment facility designed to treat
domestic sewage sludge. These units
may be subject to another subpart of this
part {e.g., subpart CCCC of this part).
The owner or operator of such a
combustion unit must notify the
Administrator of an exemption claim
under this section.

Use of Model Rule

§60.5070 What is the “model rule” in this
subpart?

(a) The model rule is the portion of
these emission guidelines (§§60.5085
through 60.5250) that addresses the
regulatory requirements applicable to
SSI units. The model rule provides
these requirements in regulation format.
You must develop a state plan that is at
least as protective as the model rule.
You may use the model rule language as
part of your state plan. Alternative
language may be used in your state plan
if you demonstrate that the alternative
language is at least as protective as the
model rule contained in this subpart.

(b) In the model rule of §§60.5085
through 60.5250, “you” and
“Administrator” have the meaning
specified in § 60.5250.

§60.5075 How does the model rule relate
to the required elements of my state plan?
Use the model rule to satisfy the state
plan requirements specified in
§60.5015(a)(3) through (a)(5).

§60.5080 What are the principal
components of the model rule?

The model rule contains the nine
major components listed in paragraphs
(a) through (i) of this section.

{a) Increments of progress toward
compliance.

(b} Operator training and
qualification.

(c) Emission limits, emission
standards, and operating limits.

(d) Initial compliance requirements.

(e) Continucus compliance
requirements.

() Performance testing, monitoring,
and calibration requirements.

(g) Recordkeeping and reporting.

(h) Definitions.

(i) Tables.

Model Rule—Increments of Progress

§60.5085 What are my requirements for
meeting increments of progress and
achieving final compliance?

If you plan to achieve compliance
more than 1 year following the effective
date of state plan approval, you must
meet the two increments of progress
specified in paragraphs (a) and (b) of
this section.

(a) Submit a final control plan.

(b} Achieve final compliance.

§60.5090 When must | complete each
increment of progress?

Table 1 to this subpart specifies
compliance dates for each increment of

progress.

§60.5095 What mustlinclude in the
notifications of achievement of increments
of progress?

Your notification of achievement of
increments of progress must include the
three items specified in paragraphs (a)
through {c) of this section.

(a) Notification that the increment of
progress has been achieved.

(b) Any items required to be
submitted with each increment of
progress.

(c) Signature of the owner or operator
of the SSI unit.

§60.5100 When must | submit the
notifications of achievement of increments
of progress?

Notifications for achieving increments
of progress must be postmarked no later
than 10 business days after the
compliance date for the increment.

§60.5105 Whatifldo not meetan
increment of progress?

If you fail to meet an increment of
progress, you must submit a notification
to the Administrator postmarked within
10 business days after the date for that
increment of progress in Table 1 to this
subpart. You must inform the
Administrator that you did not meet the
increment, and you must continue to
submit reports each subsequent
calendar month until the increment of
progress is met.

§60.5110 How do | comply with the
increment of progress for submittal of a
control plan?

For your control plan increment of
progress, you must satisfy the two
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requirements specified in paragraphs (a)
and (b) of this section.

(a) Submit the final control plan that
includes the four items described in
paragraphs (a)(1) through (a)(4) of this
section.

(1) A description of the devices for air
pollution control and process changes
that you will use to comply with the
emission limits and standards and other
requirements of this subpart.

2) The type(s) of waste to be burned,
if waste other than sewage sludge is
burned in the unit.

(3} The maximum design sewage
sludge burning capacity.

(4) If applicable, the petition for site-
specific operating limits under
§60.5175.

(b} Maintain an onsite copy of the
final control plan.

§60.5115 How do [ comply with the
increment of progress for achieving final
compliance?

For the final compliance increment of
progress, you must complete all process
changes and retrofit construction of
control devices, as specified in the final
control plan, so that, if the affected SSI
unit is brought online, all necessary
process changes and air pollution
control devices would operate as
designed.

§60.5120 What mustido if I close my SSI
unit and then restart it?

(a) If you close your SSI unit but will
restart it prior to the final compliance
date in your state plan, you must meet
the increments of progress specified in
§60.5085.

(b) If you close your SSI unit but will
restart it after your final compliance
date, you must complete emission
control retrofits and meet the emission
limits, emission standards, and
operating limits on the date your unit
restarts operation.

§60.5125 What mustidoiflplanto
permanently close my SSI unit and not
restart it?

If you plan to close your SSI unit
rather than comply with the state plan,
submit a closure notification, including
the date of closure, to the Administrator
by the date your final control plan is
due.

Model Rule—Operator Training and
Qualification

§60.5130 What are the operator training
and qualification requirements?

{a) A SSI unit cannot be operated
unless a fully trained and qualified SSI
unit operator is accessible, either at the
facility or can be at the facility within
1 hour. The trained and qualified SSI
unit operator may operate the SSI unit

directly or be the direct supervisor of
one or more other plant personnel who
operate the unit. If all qualified SSI unit
operators are temporarily not accessible,
you must follow the procedures in
§60.5155.

(b) Operator training and qualification
must be obtained through a state-
approved program or by completing the
requirements included in paragraph (c)
of this section.

(c) Training must be obtained by
completing an incinerator operator
training course that includes, at a
minimum, the three elements described
in paragraphs (c)(1) through (c)(3) of this
section.

(1) Training on the 10 subjects listed
in paragraphs (c}{1)(i) through (c)(1)(x)
of this section.

(i) Environmental concerns, including
types of emissions.

(i) Basic combustion principles,
including products of combustion.

(iii) Operation of the specific type of
incinerator to be used by the operator,
including proper startup, sewage sludge
feeding, and shutdown procedures.

(iv) Combustion controls and
monitoring.

(v} Operation of air pollution control
equipment and factors affecting
performance (if applicable).

(vi) Inspection and maintenance of
the Incinerator and air pollution control
devices.

{vii) Actions to prevent malfunctions
or to prevent conditions that may lead
to malfunctions.

{viii) Bottom and fly ash
characteristics and handling procedures.

(ix) Applicable Federal, State, and
local regulations, including
Occupational Safety and Health
Administration workplace standards.

(x) Pollution prevention.

(2) An examination designed and
administered by the state-approved
program.

(3) Written material covering the
training course topics that may serve as
reference material following completion
of the course.

§60.5135 When must the operator training
course be completed?

The operator training course must be
completed by the later of the three dates
specified in paragraphs (a) through (c) of
this section.

(a) The final compliance date
(Increment 2).

(b) Six months after your SSI unit
startup.

(c) Six months after an employee
assumes responsibility for operating the
SSI unit or assumes responsibility for
supervising the operation of the SSI
unit.

§60.5140 How do I obtain my operator
qualification?

(a) You must obtain operator
qualification by completing a training
course that satisfies the criteria under
§60.5130(b).

(b) Qualification is valid from the date
on which the training course is
completed and the operator successfully
passes the examination required under
§60.5130(c)(2).

§60.5145 How do I maintain my operator
qualification?

To maintain qualification, you must
complete an annual review or refresher
course covering, at a minimum, the five
topics described in paragraphs (a)
through (e) of this section.

(a) Update of regulations.

(b) Incinerator operation, including
startup and shutdown procedures,
sewage sludge feeding, and ash
handling.

(c) Inspection and maintenance.

(d) Prevention of malfunctions or
conditions that may lead to
malfunction.

(e) Discussion of operating problems
encountered by attendees.

§60.5150 How do | renew my lapsed
operator qualification?

You must renew a lapsed operator
qualification before you begin operation
of a SSI unit by one of the two methods
specified in paragraphs (a) and (b) of
this section.

(a) For a lapse of less than 3 years,
you must complete a standard annual
refresher course described in § 60.5145.

{b) For a lapse of 3 years or more, you
must repeat the initial qualification
requirements in § 60.5140(a).

§60.5155 What If all the qualified
operators are temporarily not accessible?

If a qualified operator is not at the
facility and cannot be at the facility
within 1 hour, you must meet the
criteria specified in either paragraph (a)
or (b} of this section, depending on the
length of time that a qualified operator
is not accessible.

(a) When a qualified operator is not
accessible for more than 8 hours, the SSI
unit may be operated for less than 2
weeks by other plant personnel who are
familiar with the operation of the SSI
unit and who have completed a review
of the information specified in § 60.5160
within the past 12 months, However,
you must record the period when a
qualified operator was not accessible
and include this deviation in the annual
report as specified under § 60.5235(d).

(b) When a qualified operator is not
accessible for 2 weeks or more, you
must take the two actions that are
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described in paragraphs (b)(1) and (b)(2)
of this section.

(1) Notify the Administrator of this
deviation in writing within 10 days. In
the notice, state what caused this
deviation, what you are doing to ensure:
that a qualified operator is accessible,
and when you anticipate that a qualified
operator will be accessible.

(2) Submit a status report to the
Administrator every 4 weeks outlining
what you are doing to ensure that a
qualified operator is accessible, stating
when you anticipate that a qualified
operator will be accessible, and
requesting approval from the
Administrator to continue operation of
the SSI unit. You must submit the first
status report 4 weeks after you notify
the Administrator of the deviation
under paragraph (b)(1) of this section.

(i) If the Administrator notifies you
that your request to continue operation
of the SSI unit is disapproved, the SSI
unit may continue operation for 30
days, and then must cease operation.

(ii) Operation of the unit may resume
if a qualified operator is accessible as
required under § 60.5130(a}. You must
notify the Administrator within 5 days
of having resumed operations and of
having a qualified operator accessible.

§60.5160 What site-specific
documentation is required and how often
must it be reviewed by qualified operators
and plant personnel?

(a) You must maintain at the facility
the documentation of the operator
training procedures specified under
§ 60.5230(c)(1) and make the
documentation readily accessible to all
SSI unit operators.

(b) You must establish a program for
reviewing the information listed in
§60.5230(c)(1) with each qualified
incinerator operator and other plant
personnel who may operate the unit
according to the provisions of
§60.5155(a), according to the following
schedule:

(1) The initial review of the
information listed in § 60.5230(c)(1)
must be conducted within 6 months
after the effective date of this subpart or
prior to an employee’s assumption of
responsibilities for operation of the SSI
unit, whichever date is later.

(2) Subsequent annual reviews of the
information listed in § 60.5230(c)(1)
must be conducted no later than 12
months following the previous review.

Model Rule—Emission Limits, Emission
Standards, and Operating Limits and
Requirements

§60.5165 What emission limits and
standards must | meet and by when?

You must meet the emission limits
and standards specified in Table 2 or 3
to this subpart by the final compliance
date under the approved state plan,
Federal plan, or delegation, as
applicable. The emission limits and
standards apply at all times the unit is
operating and during periods of
malfunction. The emission limits and
standards apply to emissions from a
bypass stack or vent while sewage
sludge is in the combustion chamber
(i.e., until the sewage sludge feed to the
combustor has been cut off for a period
of time not less than the sewage sludge
incineration residence time).

§60.5170 What operating limits and
requirements must | meet and by when?

You must meet, as applicable, the
operating limits and requirements .
specified in paragraphs (a) through (d)
and (h) of this section, according to the
schedule specified in paragraph (e) of
this section. The operating parameters
for which you will establish operating
limits for a wet scrubber, fabric filter,
electrostatic precipitator, or activated
carbon injection are listed in Table 4 to
this subpart. You must comply with the
operating requirements in paragraph (f)
of this section and the requirements in
paragraph (g) of this section for meeting
any new operating limits, re-established
in §60.5210. The operating limits apply
at all times that sewage sludge is in the
combustion chamber (i.e., until the
sewage sludge feed to the combustor has
been cut off for a period of time not less
than the sewage sludge incineration
residence time).

(a) You must meet a site-specific
operating limit for minimum operating
temperature of the combustion chamber
(or afterburner combustion chamber)
that you establish in §60.5190.

(b) If you use a wet scrubber,
electrostatic precipitator, activated
carbon injection, or afterburner to
comply with an emission limit, you
must meet the site-specific operating
limits that you establish in §60.5190 for
each operating parameter associated
with each air pollution control device.

(c) If you use a fabric filter to comply
with the emission limits, you must
install the bag leak detection system
specified in §§60.5200(b) and
60.5225(b){3)(i) and operate the bag leak
detection system such that the alarm
does not sound more than 5 percent of
the operating time during a 6-month

period. You must calculate the alarm
time as specified in § 60.5210(a)(2)(i).

(d) You must meet the operating
requirements in your site-specific
fugitive emission monitoring plan,
submitted as specified in §60.5200(d) to
ensure that your ash handling system
will meet the emission standard for
fugitive emissions from ash handling.

%e) You must meet the operating limits
and requirements specified in
paragraphs (a) through (d) of this section
by the final compliance date under the
approved state plan, Federal plan, or
delegation, as applicable.

{f) You must monitor the feed rate and
moisture content of the sewage sludge
fed to the sewage sludge incinerator, as
specified in paragraphs (f)(1) and ()(2)
of this section.

(1) Continuously monitor the sewage
sludge feed rate and calculate a daily
average for all hours of operation during
each 24-hour period. Keep a record of
the daily average feed rate, as specified
in § 60.5230(f}(3)(ii).

(2) Take at least one grab sample per
day of the sewage sludge fed to the
sewage sludge incinerator. If you take
more than one grab sample in a day,
calculate the daily average for the grab
samples. Keep a record of the daily
average moisture content, as specified in
§60.5230(f}(3)(ii).

(g) For the operating limits and
requirements specified in paragraphs (a)
through (d) and (h) of this section, you
must meet any new operating limits and
requirements, re-established according
to §60.5210(d).

(h) If you use an air pollution control
device other than a wet scrubber, fabric
filter, electrostatic precipitator, or
activated carbon injection to comply
with the emission limits in Table 2 or
3 to this subpart, you must meet any
site-specific operating limits or
requirements that you establish as
required in §60.5175.

§60.5175 How do I establish operating
limits if | do not use a wet scrubber, fabric
filter, electrostatic precipitator, activated
carbon injection, or afterburner, or if | limit
emissions in some other manner, to comply
with the emisslon limits?

If you use an air pollution control
device other than a wet scrubber, fabric
filter, electrostatic precipitator,
activated carbon injection, or
afterburner, or limit emissions in some
other manner (e.g., materials balance) to
comply with the emission limits in
§60.5165, you must meet the
requirements in paragraphs (a) and (b)
of this section.

(a) Meet the applicable operating
limits and requirements in § 60.4850,
and establish applicable operating limits
according to § 60.5190.
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(b) Petition the Administrator for
specific operating parameters, operating
limits, and averaging periods to be
established during the initial
performance test and to be monitored
continuously thereafter.

(1) You are responsible for submitting
any supporting information in a timely
manner to enable the Administrator to
consider the application prior to the
performance test. You must not conduct
the initial performance test until after
the petition has been approved by the
Administrator, and you must comply
with the operating limits as written,
pending approval by the Administrator.
Neither submittal of an application, nor
the Administrator’s failure to approve or
disapprove the application relieves you
of the responsibility to comply with any
provision of this subpart.

{2) Your petition must include the
five items listed in paragraphs (b)(2)(i)
through (b)(2)(v) of this section.

(i) Identification of the specific
parameters you propose to monitor.

(ii) A discussion of the relationship
between these parameters and emissions
of regulated pollutants, identifying how
emissions of regulated pollutants
change with changes in these
parameters, and how limits on these
parameters will serve to limit emissions
of regulated pollutants,

(iii) A discussion of how you will
establish the upper and/or lower values
for these parameters that will establish
the operating limits on these
parameters, including a discussion of
the averaging periods associated with
those parameters for determining
compliance. :

(iv) A discussion identifying the
methods you will use to measure and
the instruments you will use to monitor
these parameters, as well as the relative
accuracy and precision of these methods
and instruments.

(v) A discussion identifying the
frequency and methods for recalibrating
the instruments you will use for
monitoring these parameters.

§60.5180 Do the emission limits, emission
standards, and operating limits apply
during periods of startup, shutdown, and
malfunction?

The emission limits and standards
apply at all times and during periods of
malfunction. The operating limits apply
at all times that sewage sludge is in the
combustion chamber (i.e., until the
sewage sludge feed to the combustor has
been cut off for a period of time not less
than the sewage sludge incineration
residence time). For determining
compliance with the CO concentration
limit using CO CEMS, the correction to
7 percent oxygen does not apply during

periods of startup or shutdown. Use the
measured CO concentration without
correcting for oxygen concentration in
averaging with other CO concentrations
(corrected to 7 percent O,) to determine
the 24-hour average value.

§60.5181 How do I establish an affirmative
defense for exceedance of an emission limit
or standard during malfunction?

In response to an action to enforce the
numerical emission standards set forth
in paragraph § 60.5165, you may assert
an affirmative defense to a claim for
civil penalties for exceedances of
emission limits that are caused by
malfunction, as defined in §60.2.
Appropriate penalties may be assessed
however, if you fail to meet your burden
of proving all of the requirements in the
affirmative defense. The affirmative
defense shall not be available for claims
for injunctive relief.

(a) To establish the affirmative
defense in any action to enforce such a
limit, you must timely meet the
notification requirements in paragraph
(b) of this section, and must prove by a
preponderance of evidence that the
conditions in paragraphs (a)(1) through
(a)(9} of this section are met.

(1) The excess emissions:

(i) Were caused by a sudden,
infrequent, and unavoidable failure of
air pollution control and monitoring
equipment, process equipment, or a
process to operate in a normal or usual
manner, and (ii) Could not have been
prevented through careful planning,
proper design or better operation and
maintenance practices, and (iii) Did not
stem from any activity or event that
could have been foreseen and avoided,
or planned for, and

(iv) Were not part of a recurring
pattern indicative of inadequate design,
operation, or maintenance, and

(2) Repairs were made as
expeditiously as possible when the
applicable emission limits were being
exceeded. Off-shift and overtime labor
were used, to the extent practicable to
make these repairs, and (3) The
frequency, amount and duration of the
excess emissions (including any bypass)
were minimized to the maximum extent
practicable during periods of such
emissions, and (4) If the excess
emissions resulted from a bypass of
control equipment or a process, then the
bypass was unavoidable to prevent loss
of life, personal injury, or severe
property damage, and

(5) All possible steps were taken to
minimize the impact of the excess
emissions on ambient air quality, the
environment and human health, and

(6) All emissions monitoring and
control systems were kept in operation

if at all possible consistent with safety
and good air pollution control practices,
and

(7) All of the actions in response to
the excess emissions were documented
by properly signed, contemporaneous
operating logs, and

(8) At all times, the affected facility
was operated in a manner consistent
with good practices for minimizing
emissions, and

{9) A written root cause analysis has
been prepared the purpose of which is
to determine, correct, and eliminate the
primary causes of the malfunction and
the excess emissions resulting from the
malfunction event at issue. The analysis
shall also specify, using best monitoring
methods and engineering judgment, the
amount of excess emissions that were
the result of the malfunction,

(b} The owner or operator of the SSI
unit experiencing an exceedance of its
emission limit(s) during a malfunction,
shall notify the Administrator by
telephone or facsimile (fax)
transmission as soon as possible, but no
later than 2 business days after the
initial occurrence of the malfunction, if
it wishes to avail itself of an affirmative
defense to civil penalties for that
malfunction. The owner or operator
seeking to assert an affirmative defense
shall also submit a written report to the
Administrator within 45 days of the
initial occurrence of the exceedance of
the standard in § 60.5165 to
demonstrate, with all necessary ]
supporting documentation, that it has
met the requirements set forth in
paragraph (a) of this section. The owner
or operator may seek an extension of
this deadline for up to 30 additional
days by submitting a written request to
the Administrator before the expiration
of the 45 day period. Until a request for
an extension has been approved by the
Administrator, the owner or operator is
subject to the requirement to submit
such report within 45 days of the initial
occurrence of the exceedance.

Model Rule—Initial Compliance
Requirements

§60.5185 How and when do | demonstrate
initial compliance with the emission limits
and standards?

To demonstrate initial compliance
with the emission limits and standards
in Table 2 or 3 to this subpart, use the
procedures specified in paragraph (a) of
this section. In lieu of using the
procedures specified in paragraph (a) of
this section, you have the option to
demonstrate initial compliance using
the procedures specified in paragraph
(b) of this section for particulate matter,
hydrogen chloride, carbon monoxide,
dioxins/furans {total mass basis or toxic
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equivalency basis}, mercury, nitrogen
oxides, sulfur dioxide, cadmium, lead,
and fugitive emissions from ash
handling. You must meet the
requirements of paragraphs (a) and (b) of
this section, as applicable, and
paragraphs (c) through (e) of this
section, according to the performance
testing, monitoring, and calibration
requirements in § 60.5220(a) and (b).

a) Demonstrate initial compliance
using the performance test required in
§60.8. You must demonstrate that your
SSI unit meets the emission limits and
standards specified in Table 2 or 3 to
this subpart for particulate matter,
hydrogen chloride, carbon monoxide,
dioxins/furans (total mass basis or toxic
equivalency basis), mercury, nitrogen
oxides, sulfur dioxide, cadmium, lead,
and fugitive emissions from ash
handling using the performance test.
The initial performance test must be
conducted using the test methods,
averaging methods, and minimum
sampling volumes or durations
specified in Table 2 or 3 to this subpart
and according to the testing, monitoring,
and calibration requirements specified
in § 60.5220(a).

(1) Except as provided in paragraph
(e) of this section, you must demonstrate
that your SSI unit meets the emission
limits and standards specified in Table
2 or 3 to this subpart by your final
compliance date (see Table 1 to this
subpart).

(2) You may use the results from a
performance test conducted within the
2 previous years that was conducted
under the same conditions and
demonstrated compliance with the
emission limits and standards in Table
2 or 3 to this subpart, provided no
process changes have been made since
you conducted that performance test.
However, you must continue to meet the
operating limits established during the
most recent performance test that
demonstrated compliance with the
emission limits and standards in Table
2 or 3 to this subpart. The performance
test must have used the test methods
specified in Table 2 or 3 to this subpart.

{(b) Demonstrate initial compliance
using a continuous emissions
monitoring system or continuous
automated sampling system. The option
to use a continuous emissions
monitoring system for hydrogen
chloride, dioxins/furans, cadmium, or
lead takes effect on the date a final
performance specification applicable to
hydrogen chlaride, dioxins/furans,
cadmium, or lead is published in the
Federal Register. The option to use a
continuous automated sampling system
for dioxins/furans takes effect on the
date a final performance specification

for such a continuous automated
sampling system is published in the
Federal Register. Collect data as
specified in §60.5220(b)(6) and use the
following procedures:

(1) To demonstrate initial compliance
with the emission limits specified in
Table 2 or 3 to this subpart for
particulate matter, hydrogen chloride,
carbon monoxide, dioxins/furans (total
mass basis or toxic equivalency basis},
mercury, nitrogen oxides, sulfur
dioxide, cadmium, and lead, you may
substitute the use of a continuous
monitoring system in lieu of conducting
the initial performance test required in
paragraph (a) of this section, as follows:

(i) You may substitute the use of a
continuous emissions monitoring
system for any pollutant specified in
paragraph (b)(1) of this section in lieu of
conducting the initial performance test
for that pollutant in paragraph (a) of this
section. For determining compliance
with the carbon monoxide
concentration limit using carbon
monoxide CEMS, the correction to 7
percent oxygen does not apply during
periods of startup or shutdown. Use the
measured carbon monoxide
concentration without correcting for
oxygen concentration in averaging with
other carbon monoxide concentrations
(corrected to 7 percent oxygen) to
determine the 24-hour average value.

(ii) You may substitute the use of a
continuous automated sampling system
for mercury or dioxins/furans in lieu of
conducting the annual mercury or
dioxin/furan performance test in
paragraph (a) of this section.

(2) If you use a continuous emissions
monitoring system to demonstrate
compliance with an applicable emission
limit in Table 2 or 3 to this subpart, as
described in paragraph (b)(1)} of this
section, you must use the continuous
emissions monitoring system and follow
the requirements specified in
§60.5220(b). You must measure
emissions according to § 60.13 to
calculate 1-hour arithmetic averages,
corrected to 7 percent oxygen (or carbon
dioxide). You must demonstrate initial
compliance using a 24-hour block
average of these 1-hour arithmetic
average emission concentrations,
calculated using Equation 19-19 in
section 12.4.1 of Method 19 of 40 CFR
part 60, appendix A-7.

(3) If you use a continuous automated
sampling system to demonstrate
compliance with an applicable emission
limit in Table 2 or 3 to this subpart, as
described in paragraph (b){(1) of this
section, you must:

(i) Use the continuous automated
sampling system specified in § 60.58b(p)
and (q), and measure and calculate

average emissions corrected to 7 percent
oxygen (or carbon dioxide) according to
§60.58b(p) and your monitoring plan.

(A) Use the procedures specified in
§ 60.58b(p) to calculate 24-hour block
averages to determine compliance with
the mercury emission limit in Table 2 to
this subpart.

(B) Use the procedures specified in
§ 60.58b(p) to calculate 2-week block
averages to determine compliance with
the dioxin/furan (total mass basis or
toxic equivalency basis) emission limit
in Table 2 to this subpart.

(ii) Comply with the provisions in
§ 60.58b{(q) to develop a monitoring
plan. For mercury continuous
automated sampling systems, you must
use Performance Specification 12B of
appendix B of part 75 and Procedure 5
of appendix F of this part.

(4) Except as provided in paragraph
(e) of this section, you must complete
your initial performance evaluations
required under your monitoring plan for
any continuous emissions monitoring
systems and continuous automated
sampling systems by your final
compliance date {(see Table 1 to this
subpart). Your performance evaluation
must be conducted using the procedures
and acceptance criteria specified in
§60.5200(a)(3).

(c) To demonstrate initial compliance
with the dioxins/furans toxic
equivalency emission limit in Table 2 or
3 to this subpart, determine dioxins/
furans toxic equivalency as follows:

(1) Measure the concentration of each
dioxin/furan tetra- through
octachlorinated-isomer emitted using
EPA Method 23 at 40 CFR part 60,
appendix A-7.

2) Multiply the concentration of each
dioxin/furan (tetra- through octa-
chlorinated) isomer by its corresponding
toxic equivalency factor specified in
Table 5 to this subpart. (3) Sum the
products calculated in accordance with
paragraph (c)(2) of this section to obtain
the total concentration of dioxins/furans
emitted in terms of toxic equivalency.

(d) Submit an initial compliance
report, as specified in § 60.5235(b).

?e) If you demonstrate initial
compliance using the performance test
specified in paragraph (a) of this
section, then the provisions of this
paragraph (e} apply. If a force majeure
is about to occur, occurs, or has
occurred for which you intend to assert

a claim of force majeure, you must
notify the Administrator in writing as
specified in § 60.5235(g). You must
conduct the initial performance test as
soon as practicable after the force
majeure occurs. The Administrator will
determine whether or not to grant the
extension to the initial performance test
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deadline, and will notify you in writing
of approval or disapproval of the request
for an extension as soon as practicable.
Until an extension of the performance
test deadline has been approved by the
Administrator, you remain strictly
subject to the requirements of this
subpart.

§60.5190 How do I establish my operating
limits?

(a) You must establish the site-
specific operating limits specified in
paragraphs (b) through (h) of this
section or established in §60.5175, as
applicable, during your initial
performance tests required in § 60.5185.
You must meet the requirements in
§60.5210(d) to confirm these operating
limits or re-establishre-establish new
operating limits using operating data
recorded during any performance tests
or performance evaluations required in
§ 60.5205. You must follow the data
measurement and recording frequencies
and data averaging times specified in
Table 4 to this subpart or as established
in §60.5175, and you must follow the
testing, monitoring, and calibration
requirements specified in §§ 60.5220
and 60.5225 or established in §60.5175.
You are not required to establish
operating limits for the operating
parameters listed in Table 4 to this
subpart for a control device if you use
a continuous monitoring system to
demonstrate compliance with the
emission limits in Table 2 or 3 to this
subpart for the applicable pollutants, as
follows: .

(1) For a scrubber designed to control
emissions of hydrogen chloride or sulfur
dioxide, you are not required to
establish an operating limit and monitor
scrubber liquid flow rate or scrubber
liquid pH if you use the continuous
monitoring system specified in
§§60.4865(b) and 60.4885(b) to
demonstrate compliance with the
emission limit for hydrogen chloride or
sulfur dioxide.

(2) For a scrubber designed to control
emissions of particulate matter,
cadmium, and lead, you are not
required to establish an operating limit
and monitor pressure drop across the
scrubber or scrubber liquid flow rate if
you use the continuous monitoring
system specified in §§ 60.4865(b) and
60.4885(b) to demonstrate compliance
with the emission limit for particulate
matter, cadmium, and lead.

(3) For an electrostatic precipitator
designed to control emissions of
particulate matter, cadmium, and lead,
you are not required to establish an
operating limit and monitor secondary
voltage of the collection plates,
secondary amperage of the collection

plates, or effluent water flow rate at the
outlet of the electrostatic precipitator if
you use the continuous monitoring
system specified in §§ 60.4865(b) and
60.4885(b) to demonstrate compliance
with the emission limit for particulate
matter, lead, and cadmium.

(4) For an activated carbon injection
system designed to control emissions of
mercury, you are not required to
establish an operating limit and monitor

" sorbent injection rate and carrier gas

flow rate (or carrier gas pressure drop)
if you use the continuous monitoring
system specified in §§ 60.4865(b) and
60.4885(b) to demonstrate compliance
with the emission limit for mercury.

(5} For an activated carbon injection
system designed to control emissions of
dioxins/furans, you are not required to
establish an operating limit and monitor
sorbent injection rate and carrier gas
flow rate (or carrier gas pressure drop)
if you use the continuous monitoring
system specified in §§ 60.4865(b) and
60.4885(b) to demonstrate compliance
with the emission limit for dioxins/
furans (total mass basis or toxic
equivalency basis).

(b) Minimum pressure drop across
each wet scrubber used to meet the
particulate matter, lead, and cadmium
emission limits in Table 2 or 3 to this
subpart, equal to the lowest 4-hour
average pressure drop across each such
wet scrubber measured during the most
recent performance test demonstrating
compliance with the particulate matter,
lead, and cadmium emission limits.

(c) Minimum scrubber liquid flow rate
{measured at the inlet to each wet
scrubber}, equal to the lowest 4-hour
average liquid flow rate measured
during the most recent performance test
demonstrating compliance with all
applicable emission limits. (d)
Minimum scrubber liquid pH for each
wet scrubber used to meet the sulfur
dioxide or hydrogen chloride emission
limits in Table 2 or 3 to this subpart,
equal to the lowest 1-hour average
scrubber liquid pH measured during the
most recent performance test
demonstrating compliance with the
sulfur dioxide and hydrogen chloride
emission limits,

(e) Minimum combustion chamber
operating temperature (or minimum
afterburner temperature), equal to the
lowest 4-hour average combustion
chamber operating temperature (or
afterburner temperature) measured
during the most recent performance test
demonstrating compliance with all
applicable emission limits.

f) Minimum power input to the
electrostatic precipitator collection
plates, equal to the lowest 4-hour

average secondary electric power

measured during the most recent
performance test demonstrating
compliance with the particulate matter,
lead, and cadmium emission limits.
Power input must be calculated as the
product of the secondary voltage and
secondary amperage to the electrostatic
precipitator collection plates. Both the
secondary voltage and secondary
amperage must be recorded during the
performance test. (g) Minimum effluent
water flow rate at the outlet of the
electrostatic precipitator, equal to the
lowest 4-hour average effluent water
flow rate at the outlet of the electrostatic
precipitator measured during the most
recent performance test demonstrating
compliance with the particulate matter,
lead, and cadmium emission limits. (h)
For activated carbon injection, establish
the site-specific operating limits
specified in paragraphs (h)(1) through
(h){(3) of this section.

(1) Minimum mercury sorbent
injection rate, equal to the lowest 4-hour
average mercury sorbent injection rate
measured during the most recent
performance test demonstrating
compliance with the mercury emission
limit.

(2) Minimum dioxin/furan sorbent
injection rate, equal to the lowest 4-hour
average dioxin/furan sorbent injection
rate measured during the most recent
performance test demonstrating
compliance with the dioxin/furan (total
mass basis or toxic equivalency basis)
emission limit.

(3) Minimum carrier gas flow rate or
minimum carrier gas pressure drop, as
follows:

(i) Minimum carrier gas flow rate,
equal to the lowest 4-hour average
carrier gas flow rate measured during
the most recent performance test
demonstrating compliance with the
applicable emission limit.

{ii) Minimum carrier gas pressure
drop, equal to the lowest 4-hour average
carrier gas flow rate measured during
the most recent performance test
demonstrating compliance with the
applicable emission limit.

§60.5195 By what date must | conduct the
initial air pollution control device inspection
and make any necessary repairs?

(a) You must conduct an air poltution
control device inspection according to
§60.5220(c) by the final compliance
date under the approved state plan,
Federal plan, or delegation, as
applicable. For air pollution control
devices installed after the final
compliance date, you must conduct the
air pollution control device inspection
within 60 days after installation of the
control device.
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(b) Within 10 operating days
following the air pollution control
device inspection under paragraph (a) of
this section, all necessary repairs must
be completed unless you obtain written
approval from the Administrator
establishing a date whereby all
necessary repairs of the SSI unit must be
completed.

§60.5200 How do | develop a site-specific
monitoring plan for my continuous
monitoring, bag leak detection, and ash
handling systems, and by what date must

1 conduct an initial performance evaluation?

You must develop and submit to the
Administrator for approval a site-
specific monitoring plan for each
continuous monitoring system required
under this subpart, according to the
requirements in paragraphs (a) through
(c) of this section. This requirement also
applies to you if you petition the
Administrator for alternative monitoring
parameters under § 60.13(i} and
paragraph (e) of this section. If you use
a continuous automated sampling
system to comply with the mercury or
dioxin/furan {total mass basis or toxic
equivalency basis) emission limits, you
must develop your monitoring plan as
specified in § 60.58b(q), and you are not
required to meet the requirements in
paragraphs (a) and (b) of this section.
You must also submit a site-specific
monitoring plan for your ash handling
system, as specified in paragraph (d) of
this section. You must submit and
update your monitoring plans as
specified in paragraphs {f) through (h) of
this section.

(a) For each continuous monitoring
system, your monitoring plan must
address the elements and requirements
specified in paragraphs (a)(1) through
(a)(8) of this section. You must operate
and maintain the continuous monitoring
system in continuous operation
according to the site-specific monitoring

lan.

(1) Installation of the continuous
monitoring system sampling probe or
other interface at a measurement
location relative to each affected process
unit such that the measurement is
representative of control of the exhaust
emissions (e.g., on or downstream of the
last control device).

(2) Performance and equipment
specifications for the sample interface,
the pollutant concentration or
parametric signal analyzer and the data
collection and reduction systems.

(3) Performance evaluation
procedures and acceptance criteria (e.g.,
calibrations).

(i) For continuous emissions
monitoring systems, your performance
evaluation and acceptance criteria must

include, but is not limited to, the
following:

{(A) The applicable requirements for
continuous emissions monitoring
systems specified in § 60.13.

(B) The applicable performance
specifications (e.g., relative accuracy
tests) in appendix B of this part.

(C) The applicable procedures (e.g.,
quarterly accuracy determinations and
daily calibration drift tests) in appendix
F of this part.

(D) A discussion of how the
occurrence and duration of out-of-
control periods will affect the suitability
of CEMS data, where out-of-control has
the meaning given in section (a}(7)(i) of
this section.

(ii) For continuous parameter
monitoring systems, your performance
evaluation and acceptance criteria must
include, but is not limited to, the
following:

(A) If you have an operating limit that
requires the use of a flow monitoring
system, you must meet the requirements
in paragraphs (a)(3)(ii)(A)(1) through (4)
of this section.

(1) Install the flow sensor and other
necessary equipment in a position that
provides a representative flow.

(2) Use a flow sensor with a
measurement sensitivity of no greater
than 2 percent of the expected process
flow rate.

(3) Minimize the effects of swirling
flow or abnormal velocity distributions
due to upstream and downstream
disturbances.

(4) Conduct a flow monitoring system
performance evaluation in accordance
with your monitoring plan at the time
of each performance test but no less
frequently than annually.

(B) If you have an operating limit that
requires the use of a pressure
monitoring system, you must meet the
requirements in paragraphs
(a)(3)(ii)(B)(1) through (6) of this section.

(1) Install the pressure sensor(s) in a
position that provides a representative
measurement of the pressure (e.g.,
particulate matter scrubber pressure
drop).

(2) Minimize or eliminate pulsating
pressure, vibration, and internal and
external corrosion.

(3) Use a pressure sensor with a
minimum tolerance of 1.27 centimeters
of water or a minimum tolerance of 1
percent of the pressure monitoring
system operating range, whichever is
less.

(4) Perform checks at least once each
process operating day to ensure pressure
measurements are not cbstructed (e.g.,
check for pressure tap pluggage daily).

(5) Conduct a performance evaluation
of the pressure monitoring system in

accordance with your monitoring plan
at the time of each performance test but
no less frequently than annually.

(6) If at any time the measured
pressure exceeds the manufacturer’s
specified maximum operating pressure
range, conduct a performance
evaluation of the pressure monitoring
gystem in accordance with your
monitoring plan and confirm that the
pressure monitoring system continues to
meet the performance requirements in
your monitoring plan. Alternatively,
install and verify the operation of a new
pressure sensor.

(C) If you have an operating limit that
requires a pH monitoring system, you
must meet the requirements in
paragraphs {a)(3)(ii)(C)(1) through (4) of
this section.

(1) Install the pH sensor in a position
that provides a representative
measurement of scrubber effluent pH.

(2) Ensure the sample is properly
mixed and representative of the fluid to
be measured.

(3) Conduct a performance evaluation
of the pH monitoring system in
accordance with your monitoring plan
at least ance each process operating day.

(4) Conduct a performance evaluation
(including a two-point calibration with
one of the two buffer solutions having
a pH within 1 of the operating limit pH
level) of the pH monitoring system in
accordance with your monitoring plan
at the time of each performance test but
no less frequently than quarterly.

(D) If you have an operating limit that
requires the use of a temperature
measurement device, you must meet the
requirements in paragraphs
{a)(3)(ii)(D)(1) through (4) of this
section.

(1) Install the temperature sensor and
other necessary equipment in a position
that provides a representative

temperature.

(2) Use a temperature sensor with a
minimum tolerance of 2.8 degrees
Celsius (5 degrees Fahrenheit), or 1.0
percent of the temperature value,
whichever is larger, for a noncryogenic
temperature range.

(3) Use a temperature sensor with a
minimum tolerance of 2.8 degrees
Celsius (5 degrees Fahrenheit), or 2.5
percent of the temperature value,
whichever is larger, for a cryogenic
temperature range.

(4) Conduct a temperature
measurement device performance
evaluation at the time of each
performance test but no less frequently
than annually.

(E) If you have an operating limit that
requires a secondary electric power
monitoring system for an electrostatic
precipitator, you must meet the
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requirements in paragraphs
(a)(3)(ii)(E}(1) and (2) of this section.

(1) Install sensors to measure
(secondary) voltage and current to the
electrostatic precipitator collection
plates.

(2) Conduct a performance evaluation
of the electric power monitoring system
in accordance with your monitoring
plan at the time of each performance
test but no less frequently than
annually.

(F) If you have an operating limit that
requires the use of a monitoring system
to measure sorbent injection rate (e.g.,
weigh belt, weigh hopper, or hopper
flow measurement device), you must
meet the requirements in paragraphs
(a)(3)(ii)(F)(1) and (2) of this section.

(1) Install the system in a position(s)
that provides a representative
measurement of the total sorbent
injection rate.

{2) Conduct a performance evaluation
of the sorbent injection rate monitoring
system in accordance with your
monitoring plan at the time of each
performance test but no less frequently
than annually.

(4) Ongoing operation and
maintenance procedures in accordance
with the general requirements of
§60.11(d).

(5) Ongoing data quality assurance
procedures in accordance with the
general requirements of § 60.13.

(6) Ongoing recordkeeping and
reporting procedures in accordance with
the general requirements of § 60.7(b),
(), (c)(1), (c)(4), (d), (e}, (f) and (g).

(7} Provisions for periods when the
continuous monitoring system is out of
control, as follows:

(i) A continuous monitoring system is
out of control if the conditions of
paragraph (a)(7)(i)(A) or (a)(7)(i}(B) of
this section are met.

(A) The zero (low-level), mid-level (if
applicable), or high-level calibration
drift exceeds two times the applicable
calibration drift specification in the
applicable performance specification or
in the relevant standard.

(B) The continuous monitoring system
fails a performance test audit (e.g.,
cylinder gas audit), relative accuracy
audit, relative accuracy test audit, or
linearity test audit.

(i) When the continuous monitoring
system is out of control as specified in
paragraph (a)(7)(i) of this section, you
must take the necessary corrective
action and must repeat all necessary
tests that indicate that the system is out
of control. You must take corrective
action and conduct retesting until the
performance requirements are below the
applicable limits. The beginning of the
out-of-control period is the hour you

conduct a performance check (e.g.,
calibration drift) that indicates an
exceedance of the performance
requirements established under this
part. The end of the out-of-control
period is the hour following the
completion of corrective action and
successful demonstration that the
system is within the allowable limits.

(8) Schedule for conducting initial
and periodic performance evaluations of
your continuous monitoring systems.

(b) If a bag leak detection system is
used, your monitoring plan must
include a description of the following
items: '

(1) Installation of the bag leak
detection system in accordance with
paragraphs (b}(1)(i) and (ii) of this
section.

(i} Install the bag leak detection
sensor(s) in a position(s) that will be
representative of the relative or absolute
particulate matter loadings for each
exhaust stack, roof vent, or
compartment (e.g., for a positive
pressure fabric filter) of the fabric filter.

{ii) Use a bag leak detection system
certified by the manufacturer to be
capable of detecting particulate matter
emissions at concentrations of 10
milligrams per actual cubic meter or
less.

{2) Initial and periodic adjustment of
the bag leak detection system, including
how the alarm set-point will be
established. Use a bag leak detection
system equipped with a system that will
sound an alarm when the system detects
an increase in relative particulate matter
emissions over a preset level. The alarm
must be located where it is observed
readily and any alert is detected and
recognized easily by plant operating
personnel.

(3) Evaluations of the performance of
the bag leak detection system,
performed in accordance with your
monitoring plan and consistent with the
guidance provided in Fabric Filter Bag
Leak Detection Guidance, EPA-454/R-
98-015, September 1997 {incorporated
by reference, see § 60.17).

(4) Operation of the bag leak detection
system, including quality assurance
procedures.

(5) Maintenance of the bag leak
detection system, including a routine
maintenance schedule and spare parts
inventory list.

(6) Recordkeeping (including record
retention) of the bag leak detection
system data. Use a bag leak detection
system equipped with a device to
continuously record the output signal
from the sensor. (¢} You must conduct
an initial performance evaluation of
each continuous monitoring system and
bag leak detection system, as applicable,

in accordance with your monitoring
plan and to § 60.13(c). For the purpose
of this subpart, the provisions of
§60.13(c) also apply to the bag leak
detection system, You must conduct the
initial performance evaluation of each
continuous monitoring system within
60 days of installation of the monitoring
system

(d) You must submit a monitoring
plan specifying the ash handling system
operating procedures that you will
follow to ensure that you meet the
fugitive emissions limit specified in
Table 2 or 3 to this subpart.

(e) You may submit an application to
the Administrator for approval of
alternate monitoring requirements to
demonstrate compliance with the
standards of this subpart, subject to the
provisions of paragraphs (e}(1) through
{e)(6) of this section.

(1) The Administrator will not
approve averaging periods other than
those specified in this section, unless
you document, using data or
information, that the longer averaging
period will ensure that emissions do not
exceed levels achieved over the
duration of three performance test runs.

(2) If the application to use an
alternate monitoring requirement is
approved, you must continue to use the
criginal monitoring requirement until
approval is received to use another
monitoring requirement.

(3) You must submit the application
for approval of alternate monitoring
requirements no later than the
notification of performance test. The
application must contain the
information specified in paragraphs
(e)(3)(i) through {e)(3)(iii) of this section:

(i) Data or information justifying the
request, such as the technical or
economic infeasibility, or the
impracticality of using the required
approach.

ii} A description of the proposed
alternative monitoring requirement,
including the operating parameter to be
monitored, the monitoring approach
and technique, the averaging period for
the limit, and how the limit is to be
calculated.

(iii) Data or information documenting
that the alternative monitoring
requirement would provide equivalent
or better assurance of compliance with
the relevant emission standard.

(4) The Administrator will notify you
of the approval or denial of the
application within 90 calendar days
after receipt of the original request, or
within 60 calendar days of the receipt
of any supplementary information,
whichever is later. The Administrator
will not approve an alternate monitoring
application unless it would provide
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equivalent or better assurance of
compliance with the relevant emission
standard. Before disapproving any
alternate monitoring application, the
Administrator will provide the
following:

(i) Notice of the information and
findings upon which the intended
disapproval is based.

(ii) Notice of opportunity for you to
present additional supporting
information before final action is taken
on the application. This notice will
specify how much additional time is
allowed for you to provide additional
supporting information.

83}; You are responsible for submitting
any supporting information in a timely
manner to enable the Administrator to
consider the application prior to the
performance test. Neither submittal of
an application, nor the Administrator’s
failure to approve or disapprove the
application relieves you of the
responsibility to comply with any
provision of this subpart.

(6) The Administrator may decide at
any time, on a case-by-case basis, that
additional or alternative operating
limits, or alternative approaches to
establishing operating limits, are
necessary to demonstrate compliance
with the emission standards of this

subpart.
(t? You must submit your monitoring

plans required in paragraphs (a) and (b)
of this section at least 60 days before
your initial performance evaluation of
your continuous monitoring system(s).

(g) You must submit your monitoring
plan for your ash handling system, as
required in paragraph (d) of this section,
at least 60 days before your initial
compliance test date.

(h) You must update and resubmit
your monitoring plan if there are any
changes or potential changes in your
monitoring procedures or if there isa
process change, as defined in § 60.5250.

Model Rule—Continuous Compliance
Requirements

§60.5205 How and when do | demonstrate
continuous compliance with the emission
limits and standards? ]

To demonstrate continuous
compliance with the emission limits
and standards specified in Table 2 or 3
to this subpart, use the procedures
specified in paragraph (a) of this
section. In lieu of using the procedures
specified in paragraph (a} of this
section, you have the option to
demonstrate initial compliance using
the procedures specified in paragraph
(b) of this section for particulate matter,
hydrogen chloride, carbon monoxide,
dioxins/furans (total mass basis or toxic
equivalency basis), mercury, nitrogen

oxides, sulfur dioxide, cadmium, lead,
and fugitive emissions from ash
handling. You must meet the
requirements of paragraphs (a) and (b) of
this section, as applicable, and
paragraphs (c) through (e) of this
section, according to the performance
testing, monitoring, and calibration
requirements in §60.5220(a) and (b).
You may also petition the Administrator
for alternative monitoring parameters as
specified in paragraph (f} of this section.

(a) Demonstrate continuous
compliance using a performance test.
Except as provided in paragraphs (a)(3)
and (e) of this section, following the
date that the initial performance test for
each pollutant in Table 2 or 3 to this
subpart is completed, you must conduct
a performance test for each such
pollutant on an annual basis (between
11 and 13 calendar months following
the previous performance test). The
performance test must be conducted
using the test methods, averaging
methods, and minimum sampling
volumes or durations specified in Table
2 or 3 to this subpart and according to
the testing, monitoring, and calibration
requirements specified in § 60.5220(a).

1) You may conduct a repeat
performance test at any time to establish
new values for the operating limits to
apply from that point forward. The
Administrator may request a repeat
performance test at any time.

{2) You must repeat the performance
test within 60 days of a process change,
as defined in § 60.5250.

(3) Except as specified in paragraphs
(a)(1) and (2) of this section, you can
conduct performance tests less often for
a given pollutant, as specified in
paragraphs (a)(3)(i) through (iii) of this
section.

(1) You can conduct performance tests
less often if your performance tests for
the pollutant for at least 2 consecutive
years show that your emissions are at or
below 75 percent of the emission limit
specified in Table 2 or 3 to this subpart,
and there are no changes in the
operation of the affected source or air
pollution control equipment that could
increase emissions. In this case, you do
not have to conduct a performance test
for that pollutant for the next 2 years.
You must conduct a performance test
during the third year and no more than
37 months after the previous
performance test.(ii) If your SSI unit
continues to meet the emission limit for
the pollutant, you may choose to
conduct performance tests for the
pollutant every third year if your
emissions are at or below 75 percent of
the emission limit, and if there are no
changes in the operation of the affected
source or air pollution control

equipment that could increase
emissions, but each such performance
test must be conducted no more than 37
months after the previous performance
test.

(iif) If a performance test shows
emissions exceeded 75 percent of the
emission limit for a pollutant, you must
conduct annual performance tests for
that pollutant until all performance tests
over 2 consecutive years show
compliance.

(b) Demonstrate continuous
compliance using a continuous
emissions monitoring system or
continuous automated sampling system.
The option to use a continuous
emissions monitoring system for
hydrogen chloride, dioxins/furans,
cadmium, or lead takes effect on the
date a final performance specification
applicable to hydrogen chloride,
dioxins/furans, cadmium, or lead is
published in the Federal Register. The
option to use a continuous automated
sampling system for dioxins/furans
takes effect on the date a final
performance specification for such a
continuous automated sampling system
is published in the Federal Register.
Collect data as specified in
§60.5220(b)(6) and use the following
procedures:

(1) To demonstrate continuous
compliance with the emission limits for
particulate matter, hydrogen chloride,
carbon monoxide, dioxins/furans (total
mass basis or toxic equivalency basis),
mercury, nitrogen oxides, sulfur
dioxide, cadmium, and lead, you may
substitute the use of a continuous
monitoring system in lieu of conducting
the annual performance test required in
paragraph (a) of this section, as follows:

{i) You may substitute the use ofa
continuous emissions monitoring
system for any pollutant specified in
paragraph (b)(1) of this section in lieu of
conducting the annual performance test
for that pollutant in paragraph (a) of this
section. For determining compliance
with the carbon monoxide
concentration limit using carbon
monoxide CEMS, the correction to 7
percent oxygen does not apply during
periods of startup or shutdown. Use the
measured carbon monoxide
concentration without correcting for

oxygen concentration in averaging with
other carbon monoxide concentrations
{corrected to 7 percent oxygen) to
determine the 24-hour average value.

(ii) You may substitute the use of a
continuous automated sampling system
for mercury or dioxins/furans in lieu of
conducting the annual mercury or
dioxin/furan performance test in
paragraph (a) of this section.
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(2) If you use a continuous emissions
monitoring system to demonstrate
compliance with an applicable emission
limit in paragraph (b)(1) of this section,
you must use the continuous emissions
monitoring system and follow the
requirements specified in § 60.5220(b).
You must measure emissions according
to §60.13 to calculate 1-hour arithmetic
averages, corrected to 7 percent oxygen
(or carbon dioxide). You must
demonstrate initial compliance using a
24-hour black average of these 1-hour
arithmetic average emission
concentrations, calculated using
Equation 19-19 in section 12.4.1 of
Method 19 of 40 CFR part 60, appendix
A-7.

(3) If you use a continuous automated
sampling system to demonstrate
compliance with an applicable emission
limit in paragraph (b){1) of this section,
you must:

(i) Use the continuous automated
sampling system specified in § 60.58b(p)
and (q), and measure and calculate
average emissions corrected to 7 percent
oxygen (or carbon dioxide) according to
§60.58b(p) and your monitoring plan.

(A) Use the procedures speciigied in
§60.58b{p) to calculate 24-hour averages
to determine compliance with the
mercury emission limit in Table 2 to
this subpart,

{B) Use the procedures specified in
§ 60.58b(p) to calculate 2-week averages
to determine compliance with the
dioxin/furan (total mass basis or toxic
equivalency basis) emission limits in
Table 2 to this subpart.

(ii) Update your monitoring plan as
specified in § 60.4880(e). For mercury
continuous automated sampling
systems, you must use Performance
Specification 12B of appendix B of part
75 and Procedure 5 of appendix F of
this part.

(4) Except as provided in paragraph
(e} of this section, you must complete
your periodic performance evaluations
required in your monitoring plan for
any continuous emissions monitoring
systems and continuous automated
sampling systems, according to the
schedule specified in your monitoring
plan. If you were previously
determining compliance by conducting
an annual performance test (or
according to the less frequent testing for
a pollutant as provided in paragraph
(a)(3) of this section), you must
complete the initial performance
evaluation required under your
monitoring plan in § 60.5200 for the
continuous monitoring system prior to
using the continuous emissions
monitoring system to demonstrate
compliance or continuous automated
sampling system. Your performance

evaluation must be conducted using the
procedures and acceptance criteria
specified in § 60.5200{a)(3).

{c) To demonstrate compliance with
the dioxins/furans toxic equivalency
emission limit in paragraph (a) ar (b) of
this section, you must determine
dioxins/furans toxic equivalency as
follows:

(1) Measure the concentration of each
dioxin/furan tetra- through.
octachlorinated-isomer emitted using
Method 23 at 40 CFR part 60, appendix
A-7.

(2) For each dioxin/furan (tetra-
through octachlorinated) isomer
measured in accordance with paragraph
(c)(1) of this section, multiply the
isomer concentration by its
corresponding toxic equivalency factor
specified in Table 5 to this subpart.

(3) Sum the products calculated in
accordance with paragraph (c){2) of this
section to obtain the total concentration
of dioxins/furans emitted in terms of
toxic equivalency.

(d) You must submit an annual
compliance report as specified in
§60.5235{c). You must submit a
deviation report as specified in
§60.5235(d) for each instance that you
did not meet each emission limit in
Table 2 to this subpart.

(e) If you demonstrate continuous
compliance using a performance test, as
specified in paragraph (a) of this
section, then the provisions of this
paragraph (e} apply. If a force majeure
is about to occur, occurs, or has
occurred for which you intend to assert
a claim of force majeure, you must
notify the Administrator in writing as
specified in § 60.5235(g). You must
conduct the performance test as soon as
practicable after the force majeure
occurs. The Administrator will
determine whether or not to grant the
extension to the performance test
deadline, and will notify you in writing
of approval or disapproval of the request
for an extension as soon as practicable.
Until an extension of the performance
test deadline has been approved by the
Administrator, you remain strictly
subject to the requirements of this
subpart.

(f) After any initial requests in
§ 60.5200 for alternative monitoring
requirements for initial compliance, you
may subsequently petition the
Administrator for alternative monitoring
parameters as specified in §§60.13(i)
and 60.5200(e).

§60.5210 How do | demonstrate
continuous compliance with my operating
limits?

You must continuously monitor your
operating parameters as specified in

paragraph (a) of this section and meet
the requirements of paragraphs (b) and
{c) of this section, according to the
monitoring and calibration requirements
in §60.5225. You must confirm and re-
establish your operating limits as
specified in paragraph (d) of this
section.

(a) You must continuously monitor
the operating parameters specified in
paragraphs (a)(1) and (a)(2) of this
section using the continuous monitoring
equipment and according to the
procedures specified in § 60.5225 or
established in § 60.5175. To determine
compliance, you must use the data
averaging period specified in Table 4 to
this subpart (except for alarm time of
the baghouse leak detection system)
unless a different averaging period is

established under § 60.5175.
(1) You must demonstrate that the SSI

unit meets the operating limits
established according to §§60.5175 and
60.5190 and paragraph (d) of this
section for each applicable operating

parameter.

(2) You must demonstrate that the SSI
unit meets the operating limit for bag
leak detection systems as follows:

(i) For a bag leak detection system,
you must calculate the alarm time as
follows:

(A) If inspection of the fabric filter
demonstrates that no corrective action is
required, no alarm time is counted.

B) If corrective action is required,
each alarm time shall be counted as a
minimum of 1 hour.

(C) If you take longer than 1 hour to
initiate corrective action, each alarm
time {i.e., time that the alarm sounds) is
counted as the actual amount of time
taken by you to initiate corrective
action.

(i) Your maximum alarm time is
equal to 5 percent of the operating time
during a 6-month period, as specified in
§60.5170(c).

(b) Operation above the established
maximum, below the established
minimum, or outside the allowable
range of the operating limits specified in
paragraph (a) of this section constitutes
a deviation from your operating limits
established under this subpart, except
during performance tests conducted to
determine compliance with the
emission and operating limits or to
establish new operating limits. You
must submit the deviation report
specified in § 60.5235(d) for each
instance that you did not meet one of
your operating limits established under
this subpart.

(c) You must submit the annual
compliance report specified in
§60.5235(c) to demonstrate continuous
compliance,
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(d) You must confirm your operating
limits according to paragraph (d)(1) of
this section or re-establish operating
limits according to paragraph (d}(2) of
this section. Your operating limits must
be established so as to assure ongoing
compliance with the emission limits.
These requirements also apply to your
operating requirements in your fugitive
emissions monitoring plan specified in
§60.5170(d).

(1) Your operating limits must be
based on operating data recorded during
any performance test required in
§ 60.5205(a) or any performance
evaluation required in § 60.5205(b)(4).

(2) You may conduct a repeat
performance test at any time to establish
new values for the operating limits to
apply from that point forward.

§60.5215 By what date must | conduct
annual air pollution control device
inspections and make any necessary
repairs?

(a) You must conduct an annual
inspection of each air pollution control
device used to comply with the
emission limits, according to
§ 60.5220(c), no later than 12 months
following the previous annual air
pollution control device inspection.

(b} Within 10 operating days
following an air pollution control device
inspection, all necessary repairs must be
completed unless you obtain written

approval from the Administrator

~ establishing a date whereby all

necessary repairs of the affected SSI unit
must be completed.

Model Rule—Performance Testing,
Monitoring, and Calibration
Requirements

§60.5220 What are the performance
testing, monitoring, and calibration
requirements for compliance with the
emission limits and standards?

You must meet, as applicable, the
performance testing requirements
specified in paragraph (a) of this
section, the monitoring requirements
specified in paragraph (b) of this
section, the air pollution control device
inspections requirements specified in
paragraph {c) of this section, and the
bypass stack provisions specified in
paragraph (d) of this section.

(a) Performance testing requirements.

(1) All performance tests must consist
of a minimum of three test runs
conducted under conditions
representative of normal operations, as
specified in § 60.8(c). Emissions in
excess of the emission limits or
standards during periods of startup,
shutdown, and malfunction are
considered deviations from the
applicable emission limits or standards.

(2) You must document that the dry
sludge burned during the performance

Cagj= Cmeas (20.9-7)/(20.9-%03)

Where:

Cagj = Pollutant concentration adjusted to 7
percent oxygen.

Cueas = Pollutant concentration measured on
a dry basis.

{20.9 — 7) = 20.9 percent oxygen — 7 percent
oxygen (defined oxygen correction
basis).

20.9 = Oxygen concentration in air, percent.

%0, = Oxygen concentration measured on a
dry basis, percent.

(7) Performance tests must be
conducted and data reduced in
accordance with the test methods and
procedures contained in this subpart
unless the Administrator does one of the
following.

(i) Specifies or approves, in specific
cases, the use of a method with minor
changes in methodology.

(ii) Approves the use of an equivalent
method.

(iii) Approves the use of an alternative
method the results of which he has
determined to be adequate for indicating
whether a specific source is in
compliance.

(iv) Waives the requirement for
performance tests because you have

demonstrated by other means to the
Administrator’s satisfaction that the
affected SSI unit is in compliance with
the standard.

(v) Approves shorter sampling times
and smaller sample volumes when
necessitated by process variables or
other factors. Nothing in this paragraph
is construed to abrogate the
Administrator’s authority to require
testing under section 114 of the Clean
Alr Act.

(8) You must provide the
Administrator at least 30 days prior
notice of any performance test, except as
specified under other subparts, to afford
the Administrator the opportunity to
have an observer present. If after 30
days notice for an initially scheduled
performance test, there is a delay (due
to operational problems, etc.) in
conducting the scheduled performance
test, you must notify the Administrator
as soon as possible of any delay in the
original test date, either by providing at
least 7 days prior notice of the
rescheduled date of the performance
test, or by arranging a rescheduled date

test is representative of the sludge
burned under normal operating
conditions by:

(i) Maintaining a log of the quantity of
sewage sludge burned during the
performance test by continuously
monitoring and recording the average
hourly rate that sewage sludge is fed to
the incinerator.

(ii) Maintaining a log of the moisture
content of the sewage sludge burned
during the performance test by taking
grab samples of the sewage sludge fed
to the incinerator for each 8 hour period
that testing is conducted.

(3) All performance tests must be
conducted using the test methods,
minimum sampling volume, observation
period, and averaging method specified
in Table 2 or 3 to this subpart.

(4) Method 1 at 40 CFR part 60,
appendix A must be used to select the
sampling location and number of
traverse points.

(5) Method 3A or 3B at 40 CFR part
60, appendix A-2 must be used for gas
composition analysis, including
measurement of oxygen concentration.
Method 3A or 3B at 40 CFR part 60,
appendix A-2 must be used
simultaneously with each method.

(6) All pollutant concentrations must
be adjusted to 7 percent oxygen using
Equation 1 of this section:

(Eq. 1)

with the Administrator by mutual
agreement.

{9) You must provide, or cause to be
provided, performance testing facilities
as follows:

(i) Sampling ports adequate for the
test methods applicable to the SSI unit,
as follows: '

(A) Constructing the air pollution
control system such that volumetric
flow rates and pollutant emission rates
can be accurately determined by
applicable test methods and procedures.

B) Providing a stack or duct free of
cyclonic flow during performance tests,
as demonstrated by applicable test
methods and procedures.

(ii) Safe sampling platform(s).

(iii) Safe access to sampling
platform(s).

(iv) Utilities for sampling and testing
equipment.

(10) Unless otherwise specified in this
subpart, each performance test must
consist of three separate runs using the
applicable test method. Each run must
be conducted for the time and under the
conditions specified in the applicable
standard. Compliance with each
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emission limit must be determined by
calculating the arithmetic mean of the
three runs. In the event that a sample is
accidentally lost or conditions occur in
which one of the three runs must be
discontinued because of forced
shutdown, failure of an irreplaceable
portion of the sample train, extreme
meteorological conditions, or other
circumstances, beyond your control,
compliance may, upon the
Administrator’s approval, be
determined using the arithmetic mean
of the results of the two other runs.

(11) During each test run specified in
paragraph (a){1) of this section, you
must operate your sewage sludge
incinerator at a minimum of 85 percent
of your maximum permitted capacity.

(b) Continuous monitor requirements.
You must meet the following
requirements, as applicable, when using
a continuous monitoring system to
demonstrate compliance with the
emission limits in Table 2 or 3 to this
subpart. The option to use a continuous
emissions monitoring system for
hydrogen chloride, dioxins/furans,
cadmium, or lead takes effect on the
date a final performance specification
applicable to hydrogen chloride,
dioxins/furans, cadmium, or lead is
published in the Federal Register. If you
elect to use a continuous emissions
monitoring system instead of
conducting annual performance testing,
you must meet the requirements of
paragraphs (b)(1) through (b)(6) of this
section. If you elect to use a continuous
automated sampling system instead of
conducting annual performance testing,
you must meet the requirements of
paragraph (b)(7) of this section. The
option to use a continuous automated
sampling system for dioxins/furans
takes effect on the date a final
performance specification for such a
continuous automated sampling system
is published in the Federal Register.

(1) You must notify the Administrator
1 month before starting use of the
continuous emissions monitoring
system.

{2) You must notify the Administrator
1 month before stopping use of the
continuous emissions monitoring
system, in which case you must also
conduct a performance test within prior
to ceasing operation of the system.

(3) You must install, operate,
calibrate, and maintain an instrument
for continuously measuring and
recording the emissions to the
atmosphere in accordance with the
following:

(i) Section 60.13 of subpart A of this
part.

(ii) The following performance
specifications of appendix B of this part,
as applicable:

(A) For particulate matter,
Performance Specification 11 of
appendix B of this part,

(B) For hydrogen chloride,
Performance Specification 15 of
appendix B of this part.

(C) For carbon monoxide,
Performance Specification 4B of
appendix B of this part with spans
appropriate to the applicable emission
limit.

(D) [Reserved]

(E) For mercury, Performance
Specification 12A of appendix B of this

art.
P (F) For nitrogen oxides, Performance
Specification 2 of appendix B of this
part.
(G) For sulfur dioxide, Performance
Specification 2 of appendix B of this
part.
(iii) For continuous emissions
monitoring systems, the quality
assurance procedures {e.g., quarterly
accuracy determinations and daily
calibration drift tests) of appendix F of
this part specified in paragraphs
(b)(3)(iii)(A) through (b)(3)(iii)(G) of this
section. For each pollutant, the span
value of the continuous emissions
monitoring system is two times the
applicable emission limit, expressed as
a concentration.

(A} For particulate matter, Procedure
2 in appendix F of this part.

(B) For hydrogen chloride, Procedure
1 in appendix F of this part except that
the Relative Accuracy Test Audit
requirements of Procedure 1 shall be
replaced with the validation
requirements and criteria of sections
11.1.1 and 12.0 of Performance .
Specification 15 of appendix B of this
part.

(C) For carbon monoxide, Procedure 1
in appendix F of this part.

(D) [Reserved]

(E) For mercury, Procedures 5 in
appendix F of this part.

(F) For nitrogen oxides, Procedure 1
in appendix F of this part.

(G) For sulfur dioxide, Procedure 1 in
appendix F of this part.

{iv) If your monitoring system has a
malfunction or out-of-control period,
you must complete repairs and resume
operation of your monitoring system as
expeditiously as possible.

(4) During each relative accuracy test
run of the continuous emissions
monitoring system using the
performance specifications in paragraph
(b)(3)(ii} of this section, emission data
for each regulated pollutant and oxygen
(or carbon dioxide as established in
(b)(5) of this section) must be collected

concurrently (or within a 30- to 60-
minute period) by both the continucus
emissions monitoring systems and the
test methods specified in paragraph
(b)(4)(i) through (b)(4)(viii) of this
section. Relative accuracy testing must
be at representative operating
conditions while the SSI unit is
charging sewage sludge.

(i) For particulate matter, Method 5 at
40 CFR part 60, appendix A-3 or
Method 26A or 29 at 40 CFR part 60,
appendix A-8 shall be used.

ii) For hydrogen chloride, Method 26
or 26A at 40 CFR part 60, appendix A—

8, shall be used, as specified in Tables
1 and 2 to this subpart.

(iii) For carbon monoxide, Method 10,
10A, or 10B at 40 CFR part 60, appendix
A4, shall be used.

(iv) For dioxins/furans, Method 23 at
40 CFR part 60, appendix A~7, shall be
used.

{v) For mercury, cadminm, and lead,
Method 29 at 40 CFR part 60, appendix
A-8, shall be used. Alternatively for
mercury, either Method 30B at 40 CFR
part 60, appendix A-8 or ASTM D6784—
02 (Reapproved 2008) (incorporated by
reference, see §60.17), may be used.

(vi) For nitrogen oxides, Method 7 or
7E at 40 CFR part 60, appendix A—4,
shall be used.

(vii) For sulfur dioxide, Method 6 or
6C at 40 CFR part 60, appendix A—4, or
as an alternative ANSI/ASME PTC
19.10-1981 (incorporated by reference,
see § 60.17) must be used. For sources
that have actual inlet emissions less
than 100 parts per million dry volume,
the relative accuracy criterion for the
inlet of the sulfur dioxide continuous
emissions monitoring system should be
no greater than 20 percent of the mean
value of the method test data in terms
of the units of the emission standard, or
5 parts per million dry volume absolute
value of the mean difference between
the method and the continuous
emissions monitoring system,
whichever is greater.

(viii) For oxygen (or carbon dioxide as
established in (b)(5) of this section),
Method 3A or 3B at 40 CFR part 60,
appendix A-2, or as an alternative
ANSI/ASME PTC 19.10-1981
{incorporated by reference, see § 60.17),
as applicable, must be used.

(5) You may request that compliance
with the emission limits be determined
using carbon dioxide measurements
corrected to an equivalent of 7 percent
oxygen, If carbon dioxide is selected for
use in diluent corrections, the
relationship between oxygen and carbon
dioxide levels must be established
during the initial performance test
according to the procedures and
methods specified in paragraphs (b)(5)(i)
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thirough (b)(5)(iv) of this section. This
relationship may be re-established
during subsequent performance tests.

{i) The fuel factor equation in Method
3B at 40 CFR part 60, appendix A-2
must be used to determine the
telationship between oxygen and carbon
dioxide at a sampling location. Method
3A or 3B at 50 CFR part 60, appendix
A-2, or as an alternative ANSI/ASME
PTC 19.10-1981 (incorporated by
reference, see § 60.17), as applicable,
must be used to determine the oxygen
concentration at the same location as
the carbon dioxide monitor.

(ii) Samples must be taken for at least
30 minutes in each hour.

(iii) Each sample must represent a
1-hour average.

(iv) A minimum of three runs must be
performed.

{6) You must operate the continuous
monitoring system and collect data with
the continuous monitoring system as
follows:

(i) You must collect data using the
continuous monitoring system at all
times the affected SSI unit is operating
and at the intervals specified in
paragraph (b){6)(ii) of this section,
except for periods of monitoring system
malfunctions that occur during periods
specified in § 60.5200(a)(7)(i), repairs
associated with monitoring system
malfunctions, and required monitoring
system quality assurance or quality
control activities (including, as
applicable, calibration checks and
required zero and span adjustments).
Any such periods that you do not
collect data using the continuous
monitoring system constitute a
deviation from the monitoring
requirements and must be reported in a
deviation report.

(ii) You must collect continuous
emissions monitoring system data in
accordance with § 60.13(e)(2).

(iii) Any data collected during
monitoring system malfunctions, repairs
associated with monitoring system
malfunctions, or required monitoring
system quality assurance or control
activities must not be included in
calculations used to report emissions or
operating levels. Any such periods must
be reported in a deviation report.

(ivf)Any data collected during periods
when the monitoring system is out of
control as specified in §60.4880(a)(7)(i),
repairs associated with periods when
the monitering system is out of control,
or required monitoring system quality
assurance or control activities
conducted during out-of-contral periods
must not be included in calculations
used to report emissions or operating
levels. Any such periods that do not
coincide with a monitoring system

malfunction as defined in § 60.5250,
constitute a deviation from the
monitoring requirements and must be
reported in a deviation report.

(v) You must use all the data collected
during all periods except those periods
specified in paragraphs (b)(6)(iii) and
(b)(6)(iv) of this section in assessing the
operation of the control device and
associated control system.

(7) If you elect to use a continuous
automated sampling system instead of
conducting annual performance testing,
you must:

(i) Install, calibrate, maintain, and
operate a continuous automated
sampling system according to the site-
specific monitoring plan developed in
§60.58b(p)(1) through (p)(6), (p)(9),
{p)(10), and (g).

(ii) Collect data according to
§60.58b(p)(5) and paragraph (b)(6) of
this section.

(c) Air pollution control device
inspections. You must conduct air
pollution control device inspections
that include, at a minimum, the
following:

(1) Inspect air pollution control
device(s) for proper operation.

(2) Generally observe that the
equipment is maintained in good
operating condition.

(3) Develop a site-specific monitoring
plan according to the requirements in
§60.5200. This requirement also applies
to you if you petition the EPA
Administrator for alternative monitoring
parameters under § 60.13(i). (d) Bypass
stack. Use of the bypass stack at any
time that sewage sludge is being charged
to the SSI unit is an emissions standards
deviation for all pollutants listed in
Table 2 or 3 to this subpart. The use of
the bypass stack during a performance
test invalidates the performance test.

§60.5225 What are the monitoring and
calibration requirements for compliance
with my operating limits?

(a) You must install, operate,
calibrate, and maintain the continuous

parameter monitoring systems according

to the requirements in paragraphs (a)(1)
and (2) of this section.

(1) Meet the following general
requirements for flow, pressure, pH, and
operating temperature measurement
devices:

(i) You must collect data using the
continuous monitoring system at all
times the affected SSI unit is operating
and at the intervals specified in
paragraph (a)(1)(ii) of this section,
except for periods of monitoring system
malfunctions that occur during periods
specified defined in §60.5200(a)(7)(i),
repairs associated with monitoring
system malfunctions, and required

monitoring system quality assurance or
quality control activities (including, as
applicable, calibration checks and
required zero and span adjustments).
Any such periods that you do not
collect data using the continuous
monitoring system constitute a
deviation from the monitoring
requirements and must be reported in a
deviation report.

(ii) You must collect continuous
parameter monitoring system data in
accordance with §60.13(e)(2).

(iii) Any data collected during
monitoring system malfunctions, repairs
associated with monitoring system
malfunctions, or required monitoring
system quality assurance or control
activities must not be included in
calculations used to report emissions or
operating levels. Any such periods must
be reported in your annual deviation
report.

(iv) Any data collected during periods
when the monitoring system is out of
control as specified in § 60.5200(a){7)(i)
must not be included in calculations
used to report emissions or operating
levels. Any such periods that do not
coincide with a monitoring system
malfunction, as defined in § 60.5250,
constitute a deviation from the
monitoring requirements and must be
reported in a deviation report.

(v) You must use all the data collected
during all periods except those periods
specified in paragraphs (a)(1)(iii) and
(a)(1)(iv) of this section in assessing the
operation of the control device and
associated control system.

(vi) Record the results of each
inspection, calibration, and validation
check.

(2) Operate and maintain your
continuous monitoring system
according to your monitoring plan
required under § 60.4880. Additionally:

?i) For carrier gas flow rate monitors
{for activated carbon injection), during
the performance test conducted
pursuant to § 60.4885, you must
demonstrate that the system is
maintained within +/—5 percent
accuracy, according to the procedures in
appendix A to part 75 of this chapter.

Ei) For carrier gas pressure drop
monitors (for activated carbon
injection), during the performance test
conducted pursuant to § 60.4885, you
must demonstrate that the system is
maintained within +/—5 percent
accuracy.

(b) You must operate and maintain
your bag leak detection system in
continuous operation according to your
monitoring plan required under
§60.4880. Additionally:

(1) For positive pressure fabric filter
systems that do not duct all
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compartments of cells to a common
stack, a bag leak detection system must
be installed in each baghouse
compartment or cell.

(2) Where multiple bag leak detectors
are required, the system’s
instrumentation and alarm may be
shared among detectors,

(3) You must initiate procedures to
determine the cause of every alarm
within 8 hours of the alarm, and you
must alleviate the cause of the alarm
within 24 hours of the alarm by taking
whatever corrective action(s) are
necessary. Corrective actions may
include, but are not limited to the
following:

(i) Inspecting the fabric filter for air
leaks, torn or broken bags or filter
media, or any other condition that may
cause an increase in particulate matter
emissions.

(ii) Sealing off defective bags or filter
media.

(iii) Replacing defective bags or filter
media or otherwise repairing the control
device.

(iv) Sealing off a defective fabric filter
compartment,

(v) Cleaning the bag leak detection
system probe or otherwise repairing the
bag leak detection system.

{vi) Shutting down the process
producing the particulate matter
emissions.

(c) You must operate and maintain the
continuous parameter monitoring
systems specified in paragraphs (a) and
(b) of this section in continuous
operation according to your monitoring
plan required under § 60.4880.

(d) If your SSI unit has a bypass stack,
you must install, calibrate (to
manufacturers’ specifications),
maintain, and operate a device or
method for measuring the use of the
bypass stack including date, time, and
duration.

Model Rule—Recordkeeping and
Reporting

§60.5230 What records must | keep?

You must maintain the items (as
applicable) specified in paragraphs (a)
through (n) of this section for a period
of at least 5 years. All records must be
available on site in either paper copy or
computer-readable format that can be
printed upon request, unless an
alternative format is approved by.the
Administrator.

(a) Date. Calendar date of each record.
(b) Increments of progress. Copies of
the final control plan and any additional
notifications, reported under § 60.5235.

(c) Operator Training. Documentation
of the operator training procedures and
records specified in paragraphs (c)(1)

through (c)(4) of this section. You must
make available and readily accessible at
the facility at all times for all SSI unit
operators the documentation specified
in paragraph (c)(1) of this section.

(1) Documentation of the following
operator training procedures and
information:

(i} Summary of the applicable
standards under this subpart.

(ii) Procedures for receiving,
handling, and feeding sewage sludge.

(iii) Incinerator startup, shutdown,
and malfunction preventative and
corrective procedures.

(iv) Procedures for maintaining proper
combustion air supply levels.

(v) Procedures for operating the
incinerator and associated air pollution
control systems within the standards
established under this subpart.

(vi) Monitoring procedures for
demonstrating compliance with the
incinerator operating limits.

{vii) Reporting and recordkeeping
procedures.

(viii) Procedures for handling ash.

(ix) A list of the materials burned
during the performance test, if in
addition to sewage sludge.

(x) Far each qualified operator and
other plant personnel who may operate
the unit according to the provisions of
§60.5155(a), the phone and/or pager
number at which they can be reached
during operating hours.

(2) Records showing the names of SSI
unit operators and other plant personnel
who may operate the unit according to
the provisions of § 60.5155(a), as
follows:

(i) Records showing the names of SSI
unit operators and other plant personnel
who have completed review of the
information in paragraph (c)(1) of this
section as required by §60.5160(b),
including the date of the initial review
and all subsequent annual reviews.

(ii) Records showing the names of the
SSI operators who have completed the
operator training requirements under
§ 60.5130, met the criteria for
qualification under § 60.5140, and
maintained or renewed their
qualification under § 60.5145 or
§ 60.5150. Records must include
documentation of training, including
the dates of their initial qualification
and all subsequent renewals of such
qualifications.

(3) Records showing the periods when
no qualified operators were accessible
for more than 8 hours, but less than 2
weeks, as required in § 60.5155(a).

(4) Records showing the periods when
no qualified operators were accessible
for 2 weeks or more along with copies
of reports submitted as required in
§60.5155(h).

{d) Air pollution control device
inspections. Records of the results of
initial and annual air pollution control
device inspections conducted as
specified in §§60.5195 and 60.5220(c),
including any required maintenance
and any repairs not completed within
10 days of an inspection or the
timeframe established by the
Administrator.

(e) Performance test reports.

(1) The results of the initial, annual,
and any subsequent performance tests
conducted to determine compliance
with the emission limits and standards
and/or to establish operating limits, as
applicable.

{2) Retain a copy of the complete
performance test report, including
calculations.

(3) Keep a record of the hourly dry
sludge feed rate measured during
performance test runs as specified in
§60.5220(a)(2)(i).

(4) Keep any necessary records to
demonstrate that the performance test
was conducted under conditions
representative of normal operations,
including a record of the moisture
content measured as required in
§ 60.5220(a)(2)(ii} for each grab sample
taken of the sewage sludge burned
during the performance test.

(f) Continuous monitoring data.
Records of the following data, as

applicable:

1} For continuous emissions
monitoring systems, all 1-hour average
concentrations of particulate matter,
hydrogen chloride, carbon monoxide,
dioxins/furans total mass basis,
mercury, nitrogen oxides, sulfur
dioxide, cadmium, and lead emissions.

(2) For continuous automated
sampling systems, all average
concentrations measured for mercury
and dioxins/furans total mass basis at
the frequencies specified in your
monitoring plan,

(3) For continuous parameter
monitoring systems:

(i) All 1-hour average values recorded
for the following operating parameters,
as applicable:

(A} Combustion chamber operating
temperature (or afterburner
temperature).

(B) If a wet scrubber is used to comply
with the rule, pressure drop across each
wet scrubber system and liquid flow
rate to each wet scrubber used to
comply with the emission limit in Table
2 or 3 to this subpart for particulate
matter, cadmium, or lead, and scrubber
liquid flow rate and scrubber liquid pH
for each wet scrubber used to comply
with an emission limit in Table 2 or 3
to this subpart for sulfur dioxide or
hydrogen chioride.
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(C) If an electrostatic precipitator is
used to comply with the rule, secondary
voltage of the electrostatic precipitator
collection plates and secondary
amperage of the electrostatic
precipitator collection plates, and
effluent water flow rate at the outlet of
the wet electrostatic precipitator.

(D) If activated cargon injection is
used to comply with the rule, sorbent
flow rate and carrier gas flow rate or
pressure drop, as applicable.

(ii) All daily average values recorded
for the feed rate and moisture content of
the sewage sludge fed to the sewage
sludge incinerator, monitored and
calculated as specified in § 60.5170(f).

(iii) If a fabric filter is used to comply
with the rule, the date, time, and
duration of each alarm and the time
corrective action was initiated and
completed, and a brief description of the
cause of the alarm and the corrective
action taken. You must also record the
percent of operating time during each
6-month period that the alarm sounds,
calculated as specified in § 60.5210.

(iv) For other control devices for
which you must establish operating
limits under §60.5175, you must
maintain data collected for all operating
parameters used to determine
compliance with the operating limits, at
the frequencies specified in your
monitoring plan.

(g) Other records for continuous
monitoring systems. You must keep the
following records, as applicable:

(1) Keep records of any notifications
to the Administrator in § 60.4915(h)(1)
of starting or stopping use of a
continuous monitoring system for
determining compliance with any
emissions limit.

(2} Keep records of any requests under
§60.5220(b)(5) that compliance with the
emission limits be determined using
carbon dioxide measurements corrected
to an equivalent of 7 percent oxygen.

(3) If activated carbon injection is
used to comply with the rule, the type
of sorbent used and any changes in the
type of sorbent used.

(h) Deviation Reports. Records of any
deviation reports submitted under
§60.5235(e} and (f).

(i) Equipment specifications and
operation and maintenance
requirements. Equipment specifications
and related operation and maintenance
requirements received from vendors for
the incinerator, emission controls, and
monitoring equipment.

(§) Inspections, calibrations, and
validation checks of monitoring devices.
Records of inspections, calibration, and
validation checks of any monitoring
devices as required under §§ 60.5220
and 60.5225.

(k) Monitoring plan and performance
evaluations for continuous monitoring
systems. Records of the monitoring
plans required under § 60.5200, and
records of performance evaluations
required under § 60.5205(b)(5).(1) Less
frequent testing. If, consistent with
60.5205(a)(3), you elect to conduct
performance tests less frequently than
annually, you must keep annual records
that document that your emissions in
the two previous consecutive years were
at or below 75 percent of the applicable
emission limit in Table 1 or 2 to this
subpart, and document that there were
no changes in source operations or air
pollution control equipment that would
cause emissions of the relevant
pollutant to increase within the past 2

ears.

(m) Use of bypass stack. Records
indicating use of the bypass stack,
including dates, times, and durations as
required under § 60.5225(d).

(n) If a malfunction occurs, you must
keep a record of the information
submitted in your annual report in
§60.5235(c)(16).

§60.5235 What reports must | submit?

You must submit the reports specified
in paragraphs (a) through (i} of this
section. See Table 6 to this subpart for
a summary of these reports.

(a) Increments of progress report. If
you plan to achieve compliance more
than 1 year following the effective date
of state plan approval, you must submit
the following reports, as applicable:

{1) A final control plan as specified in
§§60.5085(a) and 60.5110.

(2) You must submit your notification
of achievement of increments of
progress no later than 10 business days
after the compliance date for the
increment as specified in §§60.5095
and 60.5100.

(3) If you fail to meet an increment of
progress, you must submit a notification
to the Administrator postmarked within
10 business days after the date for that
increment, as specified in § 60.5105.

(4) If you plan to close your SSI unit
rather than comply with the state plan,
submit a closure notification as
specified in §60.5125.

(b) Initial compliance report. You
must submit the following information
no later than 60 days following the
initial performance test.

(1) Company name, physical address,
and mailing address.

{2) Statement by a responsible official,
with that official’s name, title, and
signature, certifying the accuracy of the
content of the report.

(3) Date of report.

(4) The complete test report for the
initial performance test results obtained

by using the test methods specified in
Table 2 or 3 to this subpart.

(5) If an initial performance
evaluation of a continuous monitoring
system was conducted, the results of
that initial performance evaluation.

(6) The values for the site-specific
operating limits established pursuant to
§§60.5170 and 60.5175 and the
calculations and methods, as applicable,
used to establish each operating limit.

(7} If you are using a fabric filter to
comply with the emission limits,
documentation that a bag leak detection
system has been installed and is being
operated, calibrated, and maintained as
required by §60.5170(b).

(8) The results of the initial air
pollution control device inspection
required in § 60.5195, including a
description of repairs.

(9) The site-specific monitoring plan
required under § 60.5200, at least 60
days before your initial performance
evaluation of your continuous
monitoring system.

(10) The site-specific monitoring plan
for your ash handling system required
under §60.5200, at least 60 days before
your initial performance test to
demonstrate compliance with your
fugitive ash emission limit.

(c) Annual compliance report. You
must submit an annual compliance
report that includes the items listed in
paragraphs (c)(1) through (c)(16) of this
section for the reporting period
specified in paragraph (c)(3) of this
section. You must submit your first
annual compliance report no later than
12 months following the submission of
the initial compliance report in
paragraph (b) of this section. You must
submit subsequent annual compliance
reports no more than 12 months
following the previous annual
compliance report. (You may be
required to submit these reports {or
additional compliance information)
more frequently by the title V operating
permit required in § 60.5240.)

(1) Company name, physical address,
and mailing address.

(2) Statement by a responsible official,
with that official's name, title, and
signature, certifying the accuracy of the
content of the report.

(3) Date of report and beginning and
ending dates of the reporting period.

(4) If a performance test was
conducted during the reporting period,
the results of that performance test.

(i) If operating limits were established
during the performance test, include the
value for each operating limit and, as
applicable, the method used to establish
each operating limit, including
calculations.
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(ii) If activated carbon is used during
the performance test, include the type of
activated carbon used.

(5) For each pollutant and operating
parameter recorded using a continuous
monitoring system, the highest average
value and lowest average value recorded
during the reporting period, as follows:

(i) For continuous emission
monitoring systems and continuous
automated sampling systems, report the
highest and lowest 24-hour average
emission value.

(ii) For continuous parameter
monitoring systems, report the
following values:

(A) For all operating parameters
except scrubber liquid pH, the highest
and lowest 12-hour average values.

(B) For scrubber liquid pH, the
highest and lowest 3-hour average
values,

(6) If there are no deviations during
the reporting period from any emission
limit, emission standard, or operating
limit that applies to you, a statement
that there were no deviations from the
emission limits, emission standard, or
operating limits,

(7) Information for bag leak detection
systems recorded under
§60.5230(f)(3)(iii). g

(8) If a performance evaluation of a
continuous monitoring system was
conducted, the results of that
performance evaluation. If new
operating limits were established during
the performance evaluation, include
your calculations for establishing those
operating limits.

(9) If you elect to conduct
performance tests less frequently as
allowed in § 60.5205(a)(3) and did not
conduct a performance test during the
reporting period, you must include the
dates of the last two performance tests,
a comparison of the emission level you
achieved in the last two performance
tests to the 75 percent emission limit
threshold specified in § 60.5205(a)(3),
and a statement as to whether there
have been any process changes and
whether the process change resulted in
an increase in emissions.

(10) Documentation of periods when
all qualified sewage sludge incineration
unit operators were unavailable for
more than 8 hours, but less than 2
weeks.

(11) Results of annual air pollution
control device inspections recorded
under § 60.5230(d) for the reporting
period, including a description of
repairs.

(12) If there were no periods during
the reporting period when your
continuous monjtoring systems had a
malfunction, a statement that there were
no periods during which your

continuous monitoring systems had a
malfunction,

(13) If there were no periods during
the reporting period when a continuous
monitoring system was out of control, a
statement that there were no periods
during which your continuous
monitoring systems were out of control,

(14) If there were no operator training
deviations, a statement that there were
no such deviations during the reporting
period.

{15) If you did not make revisions to
your site-specific monitoring plan
during the reporting period, a statement
that you did not make any revisions to
your site-specific monitoring plan
during the reporting period. If you made
revisions to your site-specific
monitoring plan during the reporting
period, a copy of the revised plan.

(16) If you had a malfunction during
the reporting period, the compliance
report must include the number,
duration, and a brief description for
each type of malfunction that occurred
during the reporting period and that
caused or may have caused any
applicable emission limitation to be
exceeded. The report must also include
a description of actions taken by an
owner or operator during a malfunction
of an affected source to minimize
emissions in accordance with § 60.11(d),
including actions taken to correct a
malfunction.

(d) Deviation reports.

(1) You must submit a deviation
report if:

(i) Any recorded operating parameter
level, based on the averaging time
specified in Table 4 to this subpart, is
above the maximum operating limit or
below the minimum cperating limit
established under this subpart.

(ii) The bag leak detection system
alarm sounds for more than 5 percent of
the operating time for the 6-month
reporting period.

(iii) Any recorded 24-hour block
average emissions level is above the
emission limit, if a continuous
monitoring system is used to comply
with an emission limit.

(iv) There are visible emissions of
combustion ash from an ash conveying
system for more than 5 percent of the
hourly observation period.

{v) A performance test was conducted
that deviated from any emission limit in
Table 2 or 3 to this subpart.

(vi} A continuous monitoring system
was out of control.

(vii) You had a malfunction (e.g.,
continuous monitoring system
malfunction) that caused or may have
caused any applicable emission limit to
be exceeded.

(2) The deviation report must be
submitted by August 1 of that year for
data collected during the first half of the
calendar year (January 1 to June 30), and
by February 1 of the following year for
data you collected during the second
half of the calendar year (July 1 to
December 31},

(3) For each deviation where you are
using a continuous monitoring system
to comply with an associated emission
limit or operating limit, report the items
described in paragraphs (d)(3)(i) through
(d)(3)(viii) of this section.

(i) Company name, physical address,
and mailing address.

(ii) Statement by a responsible
official, with that official’s name, title,
and signature, certifying the accuracy of
the content of the report.

(iii) The calendar dates and times
your unit deviated from the emission
limits, emission standards, or operating
limits requirements.

(iv) The averaged and recorded data
for those dates.

(v) Duration and cause of each
deviation from the following:

(A) Emission limits, emission
standards, operating limits, and your
corrective actions.

(B) Bypass events and your corrective
actions.

(vi) Dates, times, and causes for
monitor downtime incidents.

(vii) A copy of the operating
parameter monitoring data during each
deviation and any test report that
documents the emission levels.

{viii) If there were periods during
which the continuous monitoring
system malfunctioned or was out of
control, you must include the following
information for each deviation from an
emission limit or operating limit:

(A) The date and time that each
malfunction started and stopped.

(B) The date, time, and duration that
each continuous monitoring system was
inoperative, except for zero (low-level)
and high-level checks.

(C) The date, time, and duration that
each continuous monitoring system was
out of control, including start and end
dates and hours and descriptions of
corrective actions taken.

(D) The date and time that each
deviation started and stopped, and
whether each deviation occurred during
a period of malfunction, during a period
when the system as out of control, or
during another period.

(E) A summary of the total duration of
the deviation during the reporting
period, and the total duration as a
percent of the total source operating
time during that reporting period.

(F) A breakdown of the total duration
of the deviations during the reporting
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period into those that are due to control
equipment problems, process problems,
other known causes, and other
unknown causes.

(G) A summary of the total duration
of continuous moenitoring system
downtime during the reporting period,
and the total duration of continuous
monitoring system downtime as a
percent of the total operating time of the
SSI unit at which the continuous
monitoring system downtime occurred
during that reporting period. ‘

(H) An identification of each
parameter and pollutant that was
monitored at the SSI unit.

(I) A brief description of the SSI unit.

() A brief description of the
continuous monitoring system.

(K) The date of the latest continuous
monitoring system certification or audit.
(L) A description of any changes in

continuous monitoring system,
processes, or controls since the last
reporting period.

(4) For each deviation where you are
not using a continuous monitoring
system to comply with the associated
emission limit or operating limit, report
the following items:.

(i) Company name, physical address,
and mailing address.

(ii) Statement by a responsible
official, with that official’s name, title,
and signature, certifying the accuracy of
the content of the report.

(iii) The total operating time of each
affected source during the reporting
period.

(iv) The calendar dates and times your
unit deviated from the emission limits,
emission standards, or operating limits
requirements.

(v) The averaged and recorded data
for those dates.

(vi) Duration and cause of each
deviation from the following:

(A) Emission limits, emission
standards, operating limits, and your
corrective actions.

(B) Bypass events and your corrective
actions.

(vii) A copy of any performance test
report that showed a deviation from the
emission limits or standards.

(viii) A brief description of any
malfunction reported in paragraph
(d)(1)(vii) of this section, including a
description of actions taken during the
malfunction to minimize emissions in
accordance with § 60.11(d) and to
correct the malfunction.

(e) Qualified operator deviation.

(1) if all qualified operators are not
accessible for 2 weeks or more, you
must take the two actions in paragraphs
(e)(1)(i) and (e)(1)(ii) of this section.

(i) Submit a notification of the
deviation within 10 days that includes

the three items in paragraphs (e)(1)(i)(A)
through (e)(1)(i)(C) of this section.

(A) A statement of what caused the
deviation.

(B) A description of actions taken to
ensure that a qualified operator is
accessible.

(C} The date when you anticipate that
a qualified operator will be available.

(ii) Submit a status report to the
Administrator every 4 weeks that
includes the three items in paragraphs
(e)(1)(ii)(A) through (e)(1}(ii)(C) of this
section.

(A} A description of actions taken to
ensure that a qualified operator is
accessible.

(B) The date when you anticipate that
a qualified operator will be accessible.

(C) Request for approval from the
Administrator to continue operation of
the SSI unit.

(2) If your unit was shut down by the
Administrator, under the provisions of
§60.5155(b)(2}(i), due to a failure to
provide an accessible qualified operator,
you must notify the Administrator
within five days of meeting
§ 60.5155(b)(2)(ii) that you are resuming
operation.

(f) Notification of a force majeure. If
a force majeure is about to occur,
occurs, or has occurred for which you
intend to assert a claim of force majeure:

(1) You must notify the
Administrator, in writing as soon as
practicable following the date you first
knew, or through due diligence, should
have known that the event may cause or
caused a delay in conducting a
performance test beyond the regulatory
deadline, but the notification must
occur before the performance test
deadline unless the initial force majeure
or a subsequent force majeure event
delays the notice, and in such cases, the
notification must occur as soon as
practicable.

(2) You must provide to the
Administrator a written description of
the force majeure event and a rationale
for attributing the delay in conducting
the performance test beyond the
regulatory deadline to the force majeure;
describe the measures taken or to be
taken to minimize the delay; and
identify a date by which you propose to
conduct the performance test.

(g) Other notifications and reports
required. You must submit other
notifications as provided by §60.7 and
as follows:

(1) You must notify the Administrator
1 month before starting or stopping use
of a continuous monitoring system for
determining compliance with any
emission limit.

(2) You must notify the Administrator
at least 30 days prior to any

performance test conducted to comply
with the provisions of this subpart, to
afford the Administrator the
opportunity to have an observer present.

(3) As specified in § 60.5220(a}{8), you
must notify the Administrator at least 7
days prior to the date of a rescheduled
performance test for which notification
was previously made in paragraph (g)(2)
of this section.

(k) Report submission form.

(1) Submit initial, annual, and
deviation reports electronically or in
paper format, postmarked on or before
the submittal due dates.

(2) As of January 1, 2012 and within
60 days after the date of completing
each performance test, as defined in
§63.2, conducted to demonstrate
compliance with this subpart, you must
submit relative accuracy test audit (i.e.,
reference method) data and performance
test (i.e., compliance test) data, except
opacity data, electronically to EPA’s
Central Data Exchange (CDX) by using
the Electronic Reporting Tool (ERT) (see
http://www.epa.gov/ttn/chief/ert/ert_
tool.html/) or other compatible
electronic spreadsheet. Only data
collected using test methods compatible
with ERT are subject to this requirement
to be submitted electronically into
EPA’s WebFIRE database.

(i) Changing report dates. If the
Administrator agrees, you may change
the semiannual or annual reporting
dates. See §60.19(c) for procedures to
seek approval to change your reporting
date.

Model Rule—Title V Operating Permits

§60.5240 Am | required to apply for and
obtain a Title V operating permit for my
existing SSI unit?

Yes, if you are subject to an applicable
EPA-approved and effective CAA
section 111{d)/129 state or tribal plan or
an applicable and effective Federal plan,
you are required to apply for and obtain
a Title V operating permit for your
existing SSI unit unless you meet the
relevant requirements for an exemption
specified in § 60.5065.

§60.5245 When must! submit a title V
permit application for my existing SSI unit?

(a) If your existing SSI unit is not
subject to an earlier permit application
deadline, a complete title V permit
application must be submitted on or
before the earlier of the dates specified
in paragraphs (a)(1) through (a)(3) of this
section. (See sections 129 (e}, 503(c),
503(d), and 502(a) of the Clean Air Act
and 40 CFR 70.5(a){1)(i) and 40 CFR
71.5(a)(1)(i)).

(1) 12 months after-the effective date
of any applicable EPA-approved Clean
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Air Act section 111(d)/129 state or tribal
plan.

(2) 12 months after the effective date
of any applicable Federal plan.

(3) March 21, 2014.

(b) For any existing unit not subject to
an earlier permit application deadline,
the application deadline of 36 months
after the promulgation of this subpart
applies regardless of whether or when
any applicable Federal plan is effective,
or whether or when any applicable
Clean Air Act section 111(d)/129 state
or tribal plan is approved by EPA and
becomes effective.

{c) If your existing unit is subject to
title V as a result of some triggering
requirement(s) other than those
specified in paragraphs (a) and (b) of
this section (for example, a unit may be
a major source or part of a major
source), then your unit may be required
to apply for a title V permit prior to the
deadlines specified in paragraphs (a)
and (b). If more than one requirement
triggers a source’s obligation to apply for
a title V permit, the 12-month timeframe
for filing a title V permit application is
triggered by the requirement which first
causes the source to be subject to title
V. (See section 503(c) of the Clean Air
Act and 40 CFR 70.3(a) and (b), 406 CFR
70.5(a)(1)(i), 40 CFR 71.3(a) and (b), and
40 CFR 71.5(a)(1)(1).)

(d) A “complete” title V permit
application is one that has been
determined or deemed complete by the
relevant permitting authority under
section 503(d) of the Clean Air Act and
40 CFR 70.5(a)(2) or 40 CFR 71.5(a)(2).
You must submit a complete permit
application by the relevant application
deadline in order to operate after this
date in compliance with Federal law.
(See sections 503(d) and 502(a) of the
Clean Air Act and 40 CFR 70.7(b) and
40 CFR 71.7(b).)

Model Rule-Definitions

§60.5250 What definitions must ! know?

Terms used but not defined in this
subpart are defined in the Clean Air Act
and § 60.2.

Administrator means:

(1) For units covered by the Federal
plan, the Administrator of the EPA or
his/her authorized representative.

(2) For units covered by an approved
state plan, the director of the state air
pollution control agency or his/her
authorized representative.

Affected source means a sewage
sludge incineration unit as defined in
§60.5250.

Affirmative defense means, in the
context of an enforcement proceeding, a
response or defense put forward by a
defendant, regarding which the

defendant has the burden of proof, and
the merits of which are independently
and objectively evaluated in a judicial

or administrative proceeding.

Auxiliary fuel means natural gas,
liquefied petroleum gas, fuel oil, or
diesel fuel.

Bag leak detection system means an
instrument that is capable of monitoring
particulate matter loadings in the
exhaust of a fabric filter (i.e., baghouse)
in order to detect bag failures. A bag
leak detection system includes, but is
not limited to, an instrument that
operates on triboelectric, light
scattering, light transmittance, or other
principle to monitor relative particulate
matter loadings.

Bypass stack means a device used for
discharging combustion gases to avoid
severe damage to the air pollution
control device or other equipment.

Calendar year means 365 consecutive
days starting on January 1 and ending
on December 31.

Centinuous automated sampling
system means the total equipment and
procedures for automated sample
collection and sample recovery/analysis
to determine a pollutant concentration
or emission rate by collecting a single
integrated sample(s) or multiple
integrated sample(s) of the pollutant (or
diluent gas) for subsequent on- or off-
site analysis; integrated sample(s)
collected are representative of the
emissions for the sample time as
specified by the applicable requirement.

Continuous emissions monitoring
system means a monitoring system for
continuously measuring and recording
the emissions of a pollutant from an
affected facility.

Continuous monitoring system (CMS)
means a continuous emissions
monitoring system, continuous
automated sampling system, continuous
parameter monitoring system or other
manual or automatic monitoring that is
used for demonstrating compliance with
an applicable regulation on a
continuous basis as defined by this
subpart. The term refers to the total
equipment used to sample and
condition (if applicable), to analyze, and
to provide a permanent record of
emissions or process parameters.

Continuous parameter monitoring
system means a monitoring system for
continuously measuring and recording
operating conditions associated with air
pollution control device systems (e.g.,
operating temperature, pressure, and
power).

Deviation means any instance in
which an affected source subject to this
subpart, or an owner or operator of such
a source:

(1) Fails to meet any requirement or
obligation established by this subpart,
including but not limited to any
emission limit, operating limit, or
operator qualification and accessibility
requirements.

(2) Fails to meet any term or condition
that is adopted to implement an
applicable requirement in this subpart
and that is included in the operating
permit for any affected source required
to obtain such a permit.

Dioxins/furans means tetra- through
octa-chlorinated dibenzo-p-dioxins and
dibenzofurans.

Electrostatic precipitator or wet
electrostatic precipitator means an air
pollution control device that uses both
electrical forces and, if applicable, water
to remove pollutants in the exit gas from
a sewage sludge incinerator stack.

Existing sewage sludge incineration
unit means a sewage sludge incineration
unit the construction of which is
commenced on or before October 14,
2010.

Fabric filter means an add-on air
pollution control device used to capture
particulate matter by filtering gas
streams through filter media, also
known as a baghouse,

Fluidized bed incinerator means an
enclosed device in which organic matter
and inorganic matter in sewage sludge
are combusted in a bed of particles
suspended in the combustion chamber
gas.

Malfunction means any sudden,
infrequent, and not reasonably
preventable failure of air pollution
control and monitoring equipment,
process equipment, or a process to
operate in a normal or usual manner.
Failures that are caused, in part, by poor
maintenance or careless operation are
not malfunctions.

Modification means a change to an
existing SSI unit later than September
21, 2011 and that meets one of two
criteria:

{1} The cumulative cost of the changes
over the life of the unit exceeds 50
percent of the original cost of building
and installing the SSI unit (not ‘
including the cost of land} updated to
current costs (current dollars). To
determine what systems are within the
boundary of the SSI unit used to
calculate these costs, see the definition
of SST unit.

(2) Any physical change in the SSI
unit or change in the method of
operating it that increases the amount of
any air pollutant emitted for which
section 129 or section 111 of the Clean
Air Act has established standards.

Modified sewage sludge incineration
unit means an existing SSI unit that
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undergoes a modification, as defined in
this section,

Multiple hearth incinerator means a
circular steel furnace that contains a
number of solid refractory hearths and
a central rotating shaft; rabble arms that
are designed to slowly rake the sludge
on the hearth are attached to the rotating
shaft. Dewatered sludge enters at the top
and proceeds downward through the
furnace from hearth to hearth, pushed
along by the rabble arms.

Operating day means a 24-hour
period between 12:00 midnight and the
following midnight during which any
amount of sewage sludge is combusted
at any time in the SSI unit.

Particulate matter means filterable
particulate matter emitted from SSI
units as measured by Method 5 at 40
CFR part 60, appendix A-3 or Methods
26A or 29 at 40 CFR part 60, appendix
A-8.

Power input to the electrostatic
precipitator means the product of the
test-run average secondary voltage and
the test-run average secondary amperage
to the electrostatic precipitator
collection plates.

Process change means a significant
permit revision, but only with respect to
those pollutant-specific emission units
for which the proposed permit revision
is applicable, including but not limited
to:

(1) A change in the process employed
at the wastewater treatment facility
associated with the affected SSI unit
(e.g., the addition of tertiary treatment at
the facility, which changes the method
used for disposing of process solids and
processing of the sludge prior to
incineration).

(2) A change in the air pollution
control devices used to comply with the
emission limits for the affected SSI unit
(e.g., change in the sorbent used for
activated carbon injection).

Sewage sludge means solid, semi-
solid, or liquid residue generated during
the treatment of domestic sewage in a
treatment works. Sewage sludge
includes, but is not limited to, domestic
septage; scum or solids removed in

primary, secondary, or advanced
wastewater treatment processes; and a
material derived from sewage sludge.
Sewage sludge does not include ash
generated during the firing of sewage
sludge in a sewage sludge incineration
unit or grit and screenings generated
during preliminary treatment of
domestic sewage in a treatment waorks.

Sewage sludge feed rate means the
rate at which sewage sludge is fed into
the incinerator unit.

Sewage sludge incineration (SSI) unit
means an incineration unit combusting
sewage sludge for the purpose of
reducing the volume of the sewage
sludge by removing combustible matter.
Sewage sludge incineration unit designs
include fluidized bed and multiple
hearth. A SSTunit also includes, but is
not limited to, the sewage sludge feed
system, auxiliary fuel feed system, grate
system, flue gas system, waste heat
recovery equipment, if any, and bottom
ash system. The SSI unit includes all
ash handling systems connected to the
bottom ash handling system. The
combustion unit bottom ash system
ends at the truck loading station or
similar equipment that transfers the ash
to final disposal. The SSI unit does not
include air pollution control equipment
or the stack.

Shutdown means the period of time
after all sewage sludge has been
combusted in the primary chamber.

Solid waste means any garbage,
refuse, sewage sludge from a waste
treatment plant, water supply treatment
plant, or air pollution control facility
and other discarded material, including
solid, liquid, semisolid, or contained
gaseous material resulting from
industrial, commercial, mining,
agricultural operations, and from
community activities, but does not
include solid or dissolved material in
domestic sewage, or solid or dissolved
materials in irrigation return flows or
industrial discharges which are point
sources subject to permits under section
402 of the Federal Water Pollution
Control Act, as amended (33 U.S.C.
1342), or source, special nuclear, or

byproduct material as defined by the
Atomic Energy Act of 1954, as amended
(42 U.S.C. 2014).

Standard conditions, when referring
to units of measure, means a
temperature of 68 °F (20 °C) and a
pressure of 1 atmosphere (101.3
kilopascals).

Startup means the period of time
between the activation, including the
firing of fuels (e.g., natural gas or
distillate oil), of the system and the first
feed to the unit.

Toxic equivalency means the product
of the concentration of an individual
dioxin isomer in an environmental
mixture and the corresponding estimate
of the compound-specific toxicity
relative to tetrachlorinated dibenzo-p-
dioxin, referred to as the toxic
equivalency factor for that compound.
Table 5 to this subpart lists the toxic
equivalency factors.

Wet scrubber means an add-on air
pollution control device that utilizes an
aqueous or alkaline scrubbing liquid to
collect particulate matter (including
nonvaporous metals and condensed
organics) and/or to absorb and
neutralize acid gases.

You means the owner or operator of
an affected SSI unit.

TABLE 1 TO SUBPART MMMM OF
PART 60—MODEL RULE—INCRE-
MENTS OF PROGRESS AND COMPLI-
ANCE SCHEDULES FOR EXISTING
SEWAGE SLUDGE INCINERATION
UNITS

Comply with these in-

crements of progress By these dates®

(Dates to be speci-
fied in state plan)

(Dates to be speci-
fied in state plan)®

Increment 1—Submit
final control plan.

Increment 2—Final
compliance.

a Site-specific schedules can be used at the
discretion of the state.

bThe date can be no later than 3 years after
the effective date of state plan approval or
March 21, 2016 for SSI units that commenced
construction on or before October 14, 2010.

TABLE 2 TO SUBPART MMMM OF PART 60—MODEL RULE—EMISSION LIMITS AND STANDARDS FOR EXISTING FLUIDIZED

BED SEWAGE SLUDGE INCINERATION UNITS

For the air pollutant

You must meet this emission limita

durations

Using these averaging methods and
minimum sampling volumes or

And determining compliance using
this method

Particulate matter ...........
meter.

Hydrogen chloride ..........

18 milligrams per dry standard cubic

0.51 parts per million by dry volume

ters sample per run).

ters per run).

3-run average (coilect a minimum
volume of 1 dry standard cubic me-

3-run average (Collect a minimum
volume of 1 dry standard cubic me-

Performance test (Method 5 at 40
CFR part 60, appendix A-3; Meth-
od 26A or Method 29 at 40 CFR
part 60, appendix A-8).

Performance test (Method 26A at 40
CFR part 60, appendix A-8).
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TABLE 2 TO SUBPART MMMM OF PART 60—MODEL RULE—EMISSION LIMITS AND STANDARDS FOR EXISTING FLUIDIZED

BED SEWAGE SLUDGE INCINERATION UNiTs—Continued

For the air pollutant

You must meet this emission limite

Using these averaging methods and
minimum sampling volumes or
durations

And determining compliance using
this method

Carbon monoxide

Dioxins/furans (total
mass basis); or

Dioxins/furans (toxic
equivalency basis) b

Oxides of nitrogen

Sulfur dioxide

Fugitive emissions from
ash handling.

64 parts per million by dry volume ....

1.2 nanograms per dry standard
cubic meter (total mass basis); or
0.10 nanograms per dry standard
cubic meter (toxic equivalency

basis).
0.037 milligrams per dry standard
cubic meter.

150 parts per million by dry volume ..

15 parts per million by dry volume ....

0.0016 milligrams per dry standard
cubic meter.

0.0074 miligrams per dry standard
cubic meter.

Visible emissions of combustion ash
from an ash conveying system (in-
cluding conveyor transfer points)
for no more than 5 percent of the

hourly observation period.

3-run average (collect sample for a
minimum duration of one hour per
run).

3-run average (collect a minimum
volume of 1 dry standard cubic me-
ters per run).

3-run average (For Method 29 and
ASTM D6784-02 (Reapproved
2008) ¢, collect a minimum volume
of 1 dry standard cubic meters per
run. For Method 30B, collect a
minimum sample as specified in
Method 30B at 40 CFR part 60,
appendix A-8).

3-run average (Collect sample for a
minimum duration of one hour per
run)j.

3-run average (For Method 6, collect
a minimum volume of 60 liters per
run. For Method 6C, collect sample
for a minimum duration of one hour
per run).

3-run average (collect a minimum
volume of 1 dry standard cubic me-
ters per run).

3-run average (collect a minimum
volume of 1 dry standard cubic me-
ters sample per run).

Three 1-hour observation periods

Performance test (Method 10, 10A,
or 10B at 40 CFR part 60, appen-
dix A—4).

Performance test (Method 23 at 40
CFR part 60, appendix A-7).

Performance test (Method 29 at 40
CFR part 60, appendix A-8; Meth-
od 30B at 40 CFR part 60, appen-
dix A-8; or ASTM D6784-02 (Re-
approved 2008).c

Performance test (Method 7 or 7E at
40 CFR part 60, appendix A—4).

Performance test (Method 6 or 6C at
40 CFR part 40, appendix A-4; or
ANSI/ASME PTC~19.10-1981.c

Performance test (Method 29 at 40
CFR part 60, appendix A-8). Use
GFAAS or ICP/MS for the analyt-
ical finish.

Performance test (Method 29 at 40
CFR part 60, appendix A-8. Use
GFAAS or ICP/MS for the analyt-
ical finish.

Visible emission test (Method 22 of
appendix A-7 of this part).

a All emission limits are measured at 7 percent oxygen, dry basis at standard conditions.
b You have the option to comply with either the dioxin/furan emission limit on a total mass basis or the dioxin/furan emission limit on a toxic

equivalency basis.

¢ Incorporated by reference, see § 60.17.

TABLE 3 TO SUBPART MMMM OF PART 60—MODEL RULE—EMISSION LIMITS AND STANDARDS FOR EXISTING MULTIPLE
HEARTH SEWAGE SLUDGE INCINERATION UNITS

For the air pollutant

You must meet this emission limita

Using these averaging methods and
minimum sampling volumes or dura-
tions

And determininghcompliance using
this
method

Particulate matter ...........

Hydrogen chloride

Carbon monoxide

Dioxins/furans (total
mass basis).

Dioxins/furans (toxic
equivalency basis)®.

80 milligrams per dry standard cubic
meter.

1.2 parts per million by dry volume ...

3,800 parts per million by dry volume
5.0 nanograms per dry standard
cubic meter; or

0.32 nanograms per dry standard
cubic meter.

3-run average (collect a minimum
volume of 0.75 dry standard cubic
meters per run).

3-run average (For Method 26, col-
lect a minimum volume of 200 Ii-
ters per run. For Method 26A, col-
lect a minimum volume of 1 dry
standard cubic meters per run).

3-run average (collect sample for a
minimum duration of one hour per
run).

3-run average (collect a minimum
volume of 1 dry standard cubic me-
ters per run).

Performance test (Method 5 at 40
CFR part 60, appendix A-3; Meth-
od 26A or Method 29 at 40 CFR
part 60, appendix A-8).

Performance test (Method 26 or 26A
at 40 CFR part 60, appendix A-8).

Performance test (Method 10, 10A,
or 10B at 40 CFR part 60, appen-
dix A-4).

Performance test (Method 23 at 40
CFR part 60, appendix A-7).



Federal Register/Vol. 76, No. 54/Monday, March 21, 2011/Rules and Regulations

15451

TABLE 3 TO SUBPART MMMM OF PART 60—MODEL RULE—EMISSION LIMITS AND STANDARDS FOR EXISTING MULTIPLE
HEARTH SEWAGE SLUDGE INCINERATION UNITS—Continued

For the air pollutant

You must meet this emission limita

Using these averaging methods and
minimum sampling volumes or dura-
tions

And determining compliance using
this
method

Mercury

Oxides of nitrogen

Sulfur dioxide

Fugitive emissions from
ash handling.

0.28 miligrams per dry standard
cubic meter.

220 parts per million by dry volume ..

26 parts per million by dry volume ....

0.095 milligrams per dry standard
cubic meter.

0.30 miligrams per dry standard
cubic meter.

Visible emissions of combustion ash
from an ash conveying system (in-
cluding conveyor transfer points)
for no more than 5 percent of the

hourly observation period.

3-run average (For Method 29 and
ASTM D6784-02 (Reapproved
2008),c collect a minimum volume
of 1 dry standard cubic meters per
run. For Method 30B, collect a
minimum sample as specified in
Method 30B at 40 CFR part 60,
appendix A-8).

3-run average (Collect sample for a
minimum duration of one hour per
run).

3-run average (For Method 6, collect
a minimum volume of 200 liters per
run. For Method 6C, collect sample
for a minimum duration of one hour
per run).

3-run average (collect a minimum
volume of 1 dry standard cubic me-
ters per run).

3-run average (collect a minimum
volume of 1 dry standard cubic me-
ters per run).

Three 1-hour observation periods

Performance test (Method 29 at 40
CFR part 60, appendix A-8; Meth-
od 30B at 40 CFR part 60, appen-
dix A-8; or ASTM D6784-02 (Re-
approved 2008)).©

Performance test (Method 7 or 7E at
40 CFR part 60, appendix A-4).

Performance test (Method 6 or 6C at
40 CFR part 40, appendix A-4; or
ANSVASME PTC 19.10-1981).c

Performance test (Method 29 at 40
CFR part 60, appendix A-8).

Performance test (Method 29 at 40
CFR part 60, appendix A-8).

Visible emission test (Method 22 of
appendix A-7 of this part).

a All emission limits are measured at 7 percent oxygen, dry basis at standard conditions.
bYou have the option to comply with either the dioxinfuran emission limit on a total mass basis or the dioxin/furan emission limit on a toxic

equivalency basis.

¢Incorporated by reference, see §60.17.

TABLE 4 TO SUBPART MMMM OF PART 60—MODEL RULE—OPERATING PARAMETERS FOR EXISTING SEWAGE SLUDGE
INCINERATION UNITS 2

For these operating parameters

limits

You must establish these operating

And monitor using these minimum frequencies

Data averaging

Data measurement Data recording® period for
compliance
All sewage sludge incineration units
Combustion chamber operating tem- | Minimum combustion chamber oper- | Continuous ............. Every 15 minutes ... | 12-hour block.
perature (not required if afterbumer ating temperature or afterbumer
temperature is monitored). temperature.
Fugitive emissions from ash handling | Site-specific operating requirements | Not applicable ........ No applicable ......... Not applicable.
Scrubber
Pressure drop across each wet | Minimum pressure drop .....eeceeennes Continuous ............. Every 15 minutes ... | 12-hour block.
scrubber.
Scrubber liquid flow rate .................... Minimum flow rate ......ccccocevcevervnccens Continuous ............. Every 15 minutes ... | 12-hour block.
Scrubber liquid pH .ccoveveverreieeereenes Minimum pH .o Continuous ............. Every 15 minutes ... | 3-hour block.
Fabric Filter

Alarm time of the bag leak detection
system alarm.

Maximum alarm time of the bag leak detection system alam (this operating limit is provided in § 60.4850
and is not established on a site-specific basis)

Electrostatic precipitator

Secondary voltage of the electrostatic
precipitator collection plates.

Secondary amperage of the electro-
static precipitator collection plates.

Minimum power input to the electro-
static precipitator collection plates.

Continuous

12-hour block.
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TABLE 4 TO SUBPART MMMM OF PART 60—MODEL RULE—OPERATING PARAMETERS FOR EXISTING SEWAGE SLUDGE
INCINERATION UNITS =—Continued

And monitor using these minimum frequencies
For these operating parameters You must estatiil;rs’gsthese operating Data averaging
Data measurement Data recording® period for
compliance
Effluent water flow rate at the outlet | Minimum effluent water flow rate at | Hourly .......cccceveneeee Hourly wocvriiiriireinens 12-hour block.
of the electrostatic precipitator. the outlet of the electrostatic pre-
cipitator.
Activated carbon injection
Mercury sorbent injection rate ............ Minimum mercury sorbent injection | Hourly ........cccoocneeee. Hourly ..coecvviinacen 12-hour block.
rate.
Dioxin/furan sorbent injection rate ..... Minimum dioxin/furan sorbent injec-
tion rate.
Carrier gas flow rate or carrier gas | Minimum carrier gas flow rate or | Continuous ............. Every 15 minutes ... | 12-hour block.
pressure drop. minimum carrier gas pressure drop.
Afterburner
Temperature of the afterburner com- | Minimum temperature of the after- | Continuous ............. Every 15 minutes ... | 12-hour block.
bustion chamber. burner combustion chamber.

2 As specified in §60.5190, you may use a continuous emissions monitoring system or continuous automated sampling system in fieu of estab-

lishing certain operating limits.

bThis recording time refers to the minimum frequency that the continuous monitor or other measuring device initially records data. For all data
recorded every 15 minutes, you must calculate hourly arithmetic averages. For all parameters, you use hourly averages to calculate the 12-hour

or 3-hour block average specuf ed in this table for demonstrating compliance. You maintain records of 1-hour averages.

TABLE 5 TO SUBPART MMMM OF PART 60—MODEL RULE—TOXIC EQUIVALENCY FACTORS

Toxic
Dioxin/furan isomer equivalency
factor
2,3,7,8-tetrachlorinated dibenzo-p-dioxin ..... 1
1,2,3,7,8-pentachlorinated dibenzo-p-dioXin ........ccccveeeiveernmnererernnrenrrnreesrennrrns 1
1,2,3,4,7,8-hexachlorinated dibenzo-p-dioxin ... 0.1
1,2,3,7,8,9-hexachlorinated dibenzo-p-dioxin ... 01
1,2,3,6,7,8-hexachlorinated dibenzo-p-dioxin ......... 0.1
1,2,3,4,6,7,8-heptachlorinated dibenzo-p-dioxin ........cccecrevecerennne 0.01
octachlorinated dibenzo-p-dioxin .........cccccevcercivcrnnreenans 0.0003
2,3,7,8-tetrachlorinated dibenzofuran ........c...coovvicincineineneesie s cevessenevessanns 041
2,3,4,7,8-pentachlorinated dibenzofuran ... 0.3
1,2,3,7,8-pentachlorinated dibenzofuran ... 0.03
1,2,3,4,7,8-hexachlorinated dibenzofuran . 0.1
1,2,3,6,7,8-hexachiorinated dibenzofuran ...........cccvvvieecnieniconenccvnvesceeinnee 0.1
1,2,3,7,8,9-hexachlorinated dibenzofuran . 0.1
2,3,4,6,7,8-hexachlorinated dibenzofuran ..........ccccervvvvemirenerrsvnnsrnenesesreenennes 0.1
1,2,3,4,6,7,8-heptachlorinated dibenzofuran .... 0.01
1,2,3,4,7,8,9-heptachiorinated dibenzofuran . 0.01
octachloninated QIDENZOUIAN ...t et e asserasssresar e s sensese e rasesensenssanerssansssesteseassrnasesessensensassentesransn 0.0003
TABLE 6 TO SUBPART MMMM OF PART 60—MODEL RULE—SUMMARY OF REPORTING REQUIREMENTS FOR EXISTING
SEWAGE SLUDGE INCINERATION UNITS 2
Report Due date Contents Reference
Increments of progress report | No later than 10 business 1. Final control plan including air pollution control device de- | § 60.5235(a).
days after the compliance scriptions, process changes, type of waste to be burned,
date for the increment. and the maximum design sewage sludge buming capacity.
2. Notification of any failure to meet an increment of
progress.
3. Notification of any closure.
Initial compliance report .......... No tater than 60 days fol- 1. Company name and address ........c.ocecrverrvensrresessesresnneens §60.5235(b).
lowing the initial perform- 2. Statement by a responsible official, with that official's
ance test. name, title, and signature, certifying the accuracy of the
content of the report.
3. Date of report.
4. Complete test report for the initial performance test.
5. Results of CMS b performance evaluation.
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TABLE 6 TO SUBPART MMMM OF PART 60—MODEL RULE—SUMMARY OF REPORTING REQUIREMENTS FOR EXISTING
SEWAGE SLUDGE INCINERATION UNITS a—Continued

Report

Due date

Contents

Reference

Annual compliance report ........

Deviation report (deviations
from emission limits, emis-
sion standards, or operating
limits, as specified in
§60.5235(e)(1)).

No later than 12 months fol-
lowing the submission of the
initial compliance report;
subsequent reports are to
be submitted no more than
12 months following the pre-
vious report.

By August 1 of a calendar

year for data collected dur-
ing the first half of the cal-
endar year; by February 1 of
a calendar year for data col-
lected during the second
half of the calendar year.

6. The values for the site-specific operating limits and the cal-
culations and methods used to establish each operating
limit.

7. Documentation of installation of bag leak detection system
for fabric filter.

8. Results of initial air potlution control device inspection, in-
cluding a description of repairs.

9. The site-specific monitoring plan required under § 60.5200.

10. The site-specific monitoring plan for your ash handling
system required under §60.5200.

1. Company name and address

2, Statement and signature by responsible official.

3. Date and beginning and ending dates of report.

4, If a performance test was conducted during the reporting
period, the results of the test, including any new operating
limits and associated calculations and the type of activated
carbon used, if applicable.

5. For each pollutant and operating parameter recorded using
a CMS, the highest recorded 3-hour average and the low-
est recorded 3-hour average, as applicable.

6. If no deviations from emission limits, emission standards,
or operating limits occurred, a statement that no deviations
occurred.

7. If a fabric filter is used, the date, time, and duration of
alarms.

8. If a performance evaluation of a CMS was conducted, the
results, including any new operating limits and their associ-
ated calculations.

9. If you met the requirements of §60.5205(a)(3) and did not
conduct a performance test, include the dates of the last
three performance tests, a comparison to the 50 percent
emission limit threshold of the emission level achieved in
the last three performance tests, and a statement as to
whether there have been any process changes.

10. Documentation of periods when all qualified SSI unit op-
erators were unavailable for more than 8 hours but less
than 2 weeks.

11. Results of annual pollutions control device inspections, in-
cluding description of repairs. i

12. If there were no periods during which your CMSs had
malfunctions, a statement that there were no periods during
which your CMSs had malfunctions.

13. If there were no periods during which your CMSs were
out of control, a statement that there were no periods dur-
ing which your CMSs were out of control.

14. If there were no operator training deviations, a statement
that there were no such deviations.

15. Information on monitoring plan revisions, including a copy
of any revised monitoring plan. :

If using a CMS:

1. Company name and address.

2. Statement by a responsible official.

3. The calendar dates and times your unit deviated from the
emission limits or operating limits.

4. The averaged and recorded data for those dates.

5. Duration and cause of each deviation.

6. Dates, times, and causes for monitor downtime incidents.

7. A copy of the operating parameter monitoring data during
each deviation and any test report that documents the
emission levels.

8. For periods of CMS maifunction or when a CMS was out
of control, you must include the information specified in
§ 60.5235(d)(3)(viii).

If not using a CMS:.

1. Company name and address.

2. Statement by a responsible official.

3. The total operating time of each affected SSI.

4. The calendar dates and times your unit deviated from the
emission limits, emission standard, or operating limits.

5. The averaged and recorded data for those dates.

§ 60.5235(c).

§60.5235(d).
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TABLE 6 TO SUBPART MMMM OF PART 60—MODEL RULE—SUMMARY OF REPORTING REQUIREMENTS FOR EXISTING
SEWAGE SLUDGE INCINERATION UNITS =—Continued

Report

Due date

Contents

Reference

Notification of qualified oper-
ator deviation (if all qualified
operators are not accessible
for 2 weeks or more).

Notification of status of quali-
fied operator deviation.

Notification of resumed oper-
ation following shutdown
(due to qualified operator
deviation and as specified in
§60.5155(b)(2)(i).

Netification of a force majeure

Notification of intent to start or
stop use of a CMS.

Notification of intent to conduct
a performance test.

Notification of intent to conduct
a rescheduled performance
test.

Within 10 days of deviation

Every 4 weeks following notifi-
cation of deviation.

Within five days of obtaining a
qualified operator and re-
suming operation.

As soon as practicable fol-
lowing the date you first
knew, or through due dili-
gence should have known
that the event may cause or
caused a delay in con-
ducting a performance test
beyond the regulatory dead-
line; the notification must
occur before the perform-
ance test deadline unless
the initial force majeure or a
subsequent force majeure
event delays the notice, and
in such cases, the notifica-
tion must occur as soon as
practicable.
month before starting or
stopping use of a CMS.
At least 30 days prior to the
performance test.
At least 7 days prior to the
date of a rescheduled per-

-

formance test.

6. Duration and cause of each deviation.

7. A copy of any performance test report that showed a devi-
ation from the emission limits or standards.

8. A brief description of any malfunction, a description of ac-
tions taken during the malfunction to minimize emissions,
and corrective action taken.

1. Statement of cause of deviation

2. Description of actions taken to ensure that a qualified oper-
ator will be available.

3. The date when a qualified operator will be accessible.

1. Description of actions taken to ensure that a qualified oper-
ator is accessible.

2. The date when you anticipate that a qualified operator will
be accessible.

3. Request for approval to continue operation.

1. Notification that you have obtained a qualified operator and
are resuming operation.

1. Description of the force majeure event

2. Rationale for attributing the delay in conducting the per-
formance test beyond the regulatory deadiine to the force
majeure.

3. Description of the measures taken or to be taken to mini-
mize the delay.

4. |dentification of the date by which you propose to conduct
the performance test.

1. Intent to start or stop use of a CMS

1. Intent to conduct a performance test to comply with this

subpart.
1. Intent to conduct a rescheduled performance test to com-
ply with this subpart.

§60.5235(e).

§60.5235(e).

§60.5235(e).

§60.5235(f).

§60.5235(g).

aThis table is only a summary, see the referenced se

bCMS means continuous monitoring system.

[FR Doc. 2011-4491 Filed 3~18-11; 8:45 am]

BILLING CODE 6560-50-P

ctions of the rule for the complete requirements.
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does not contain provisions which
involve the use of technical standards.

N. Paperwork Reduction Act: This
rule making is proposed to implement
an optional prioritized examination
process. The primary impact of the
change on the public is that applicants
will have the option to request
prioritized examination by paying
appropriate fees, filing a complete
application via the Office’s electronic
filing system (EFS—~Web) with any filing
and excess claims fees due paid on
filing, and limiting their applications to
four independent claims and thirty total
claims.

An applicant who wishes to
participate in the program must submit
a certification and request to participate
in the prioritized examination program,
preferably by using Form PTO/SB/424.
The Office of Management and Budget
(OMB) has determined that, under 5
CFR 1320.3(h), Form PTO/SB/424 does
not collect “information” within the
meaning of the Paperwork Reduction
Act of 1995. Therefore, this rule making
does not impose additional collection
requirements under the Paperwork
Reduction Act which are subject to

-further review by OMB.

Notwithstanding any other provision
of law, no person is required to respond
to nor shall a person be subject to a
penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a currently valid
OMB control number.

List of Subjects in 37 CFR Part 1

Administrative practice and
procedure, Courts, Freedom of
Information, Inventions and patents,
Reporting and recordkeeping
requirements, Small businesses.

For the reasons set forth in the
preamble, 37 CFR part 1 is amended as
follows:

PART 1—RULES OF PRACTICE IN
PATENT CASES

& 1. The authority citation for 37 CFR
part 1 continues to read as follows:

Authority: 35 U.S.C. 2(b}(2).

® 2. Section 1.17 is amended by adding
paragraph (c) and revising paragraph (i)
to read as follows:

§1.17 Patent application and
reexamination processing fees.
* * * * *

(c) For filing a request for prioritized
examination under § 1.102(e) ...
$4,000.00.

* * * * *

(i) Processing fee for taking action
under one of the following sections
which refers to this paragraph: $130.00.

§ 1.28(c)(3)—for processing a non-
itemized fee deficiency based on an
error in small entity status.

§ 1.41—for supplying the name or
names of the inventor or inventors after
the filing date without an oath or
declaration as prescribed by § 1.63,
except in provisional applications.

§ 1.48—for correcting inventorship,
except in provisional applications.

§ 1.52(d)—for processing a
nonprovisional application filed with a
specification in a language other than
English.

§ 1.53(b)(3)—to convert a provisional
application filed under § 1.53(c) into a
nonprovisional application under
§1.53(b).

§ 1.55—for entry of late priority
papers.

§1.71(g}(2)—for processing a belated
amendment under § 1.71(g).

§ 1.99(e)—for processing a belated
submission under § 1.99.

§ 1.102(e)—for requesting prioritized
examination of an application.

§ 1.103(b)—for requesting limited
suspension of action, continued
prosecution application for a design
patent (§ 1.53(d)).

§ 1.103(c)—for requesting limited
suspension of action, request for
continued examination (§ 1.114).

§ 1.103(d)—for requesting deferred
examination of an application.

§ 1.217—for processing a redacted
copy of a paper submitted in the file of
an application in which a redacted copy
was submitted for the patent application
publication.

§ 1.221—for requesting voluntary
publication or republication of an
application.

§1.291(c)(5)—for processing a second
or subsequent protest by the same real
party in interest.

§1.497(d)—for filing an oath or
declaration pursuant to 35 U.S.C.
371(c)(4) naming an inventive entity
different from the inventive entity set
forth in the international stage.

§ 3.81—for a patent to issue to
assignee, assignment submitted after
payment of the issue fee.

* %* * *

® 3. Section 1.102 is amended by
revising paragraph (a) and adding
paragraph (e) to read as follows:

§1.102 Advancement of examination.

(a) Applications will not be advanced
out of turn for examination or for further
action except as provided by this part,
or upon order of the Director to expedite
the business of the Office, or upon filing

of a request under paragraph (b) or ()
of this section or upon filing a petition
or request under paragraph (c) or (d) of
this section with a showing which, in
the opinion of the Director, will justify
so advancing it.

* * * * *

(e) A request for prioritized
examination under this paragraph may
be filed only with an original utility or
plant nonprovisional application under
35 U.S.C. 111(a) that is complete as
defined by § 1.51(b), with any fees due
under § 1.16 paid on filing. If the
application is a utility application, it
must be filed via the Office’s electronic
filing system (EFS-~Web). A request for
prioritized examination under this
paragraph must be present upon filing
and must be accompanied by the
prioritized examination fee set forth in
§1.17{c}, the processing fee set forth in
§1.17(i), and the publication fee set
forth in § 1.18(d). Prioritized
examination under this paragraph will
not be accorded to a design application
or reissue application, and will not be
accorded to any application that
contains or is amended to contain more
than four independent claims, more
than thirty total claims, or any multiple
dependent claim.

Dated: March 23, 2011.

David J. Kappos,
Under Secretary of Commerce for Intellectual

Property and Director of the United States
Patent and Trademark Office.

[FR Doc. 2011-7807 Filed 4-1-11; 8:45 am]
BILLING CODE 3510-16-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60
[EPA-HQ-OAR-2006-0534; FRL-9289-6]
RIN 2060-AQ24

Standards of Performance for New
Stationary Sources and Emissions
Guidelines for Existing Sources:
Hospital/Medical/Infectious Waste
Incinerators

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; amendments.

SUMMARY: On October 6, 2009, EPA
promulgated its response to the remand
of the new source performance
standards and emissions guidelines for
hospital/medical/infectious waste
incinerators by the U.S. Court of
Appeals for the District of Columbia
Circuit and satisfied the Clean Air Act
section 129(a)(5) requirement to conduct
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a review of the standards every 5 years.
This action promulgates amendments to
the new source performance standards
and emissions guidelines, correcting
inadvertent drafting errors in the
nitrogen oxides and sulfur dioxide
emissions limits for large hospital/
medical/infectious waste incinerators in
the new source performance standards,
which did not correspond to our
description of our standard-setting
process, correcting erroneous cross-
references in the reporting and
recordkeeping requirements in the new
source performance standards,
clarifying that compliance with the
emission guidelines must be
expeditious if a compliance extension is
granted, correcting the inadvertent
omission of delegation of authority
provisions in the emission guidelines,
correcting errors in the units’
description for several emissions limits
in the emission guidelines and new
source performance standards, and
removing extraneous text from the
hydrogen chloride emissions limit for
large hospital/medical/infectious waste
incinerators in the emission guidelines.
DATES: This rule is effective as of May
4, 2011.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-HQ-OAR-2006-0534 and
Legacy Docket ID Number A-91-61. All
documents in the docket are listed in
the htip.//www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
e.g., confidential business information
or other information which disclosure is

restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy form. Publicly available docket
materials are available either
electronically at http://
www.regulations.gov or in hard copy at
the EPA Docket Center EPA/DC, EPA
West, Room 3334, 1301 Constitution
Ave., NW,, Washington, DC 20460. The
Public Reading Room is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566-1744, and
the telephone number for the EPA
Docket Center is (202) 566-1742.

FOR FURTHER INFORMATION CONTACT: Ms.
Amy Hambrick, Fuels and Incineration
Group, Sector Policies and Programs
Division (E143-03), Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711; telephone
number: (919) 541-0964; facsimile
number: (919) 541-3470; e-mail address:
hambrick.amy@epa.gov.

SUPPLEMENTARY INFORMATION:
Organization of This Document. The
following outline is provided to aid in
locating information in this preamble.

L. General Information
A. Does the final action apply to me?
B. Where can I get a copy of this
document?
C. Judicial Review
II. Background
. Summary of the Final Amendments
A. Nitrogen Oxides Emissions Limit
B. Sulfur Dioxide Emissions Limit
C. Reporting and Recordkeeping
Requirements

D. Expeditious Compliance

E. Delegation of Authority Provisions

F. Units Descriptions of Emissions Limits

G. Extraneous Text

IV. Impacts of the Final Action
V. Statutory and Executive Order Reviews

A. Executive Order 12866: Regulatory
Planning and Review

B. Paperwork Reduction Act

C. Regulatory Flexibility Act

D. Unfunded Mandates Reform Act

E. Executive Order 13132: Federalism

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

L National Technology Transfer and
Advancement Act

J. Executive Order 12898: Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations

K. Congressional Review Act

A red-line version of the regulatory
language that incorporates the changes
in this action is available in the docket.

L. General Information
A. Does the final action apply to me?

Regulated Entities. Categories and
entities potentially affected by the final
action are those which operate hospital/
medical/infectious waste incinerators
(HMIWI). The new source performance
standards (NSPS) and emissions
guidelines (EG) for HMIWI affect the
following categories of sources:

Category

NAICS code

Examples of potentially regulated entities

Industry

Federal Government

State/local/tribal Government ...

622110
622310
325411
325412
562213
611310
622110
541710
928110
622110
562213
611310

versities.

Private hospitals, other health care facilities, commercial research laboratories, commercial
waste disposal companies, private universities.

Federal hospitals, other health care facilities, public health service, armed services.

State/local hospitals, other health care facilities, stateflocal waste disposal services, state uni-

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be

_affected by the final action, To
determine whether your facility would
be affected by the final action, you
should examine the applicability
criteria in 40 CFR 60.50c of subpart Ec,
If you have any questions regarding the
applicability of the final action to a
particular entity, contact the person

listed in the preceding FOR FURTHER
INFORMATION CONTACT section.

B. Where can I get a copy of this
document?

In addition to being available in the
docket, an electronic copy of the final
action is available on the Worldwide
Web through the Technology Transfer
Network Web site (TTN Web).
Following signature, EPA posted a copy

of the final action on the TTN’s policy
and guidance page for newly proposed
or promulgated rules at http://
www.epa.gov/ttn/oarpg. The TTN Web
provides information and technology
exchange in various areas of air
pollution control.

C. Judicial Review

Under section 307(b)(1) of the Clean
Air Act (CAA or Act), judicial review of
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this final rule is available only by filing
a petition for review in the U.S. Court
of Appeals for the District of Columbia
Circuit (the Court) by June 3, 2011.
Under section 307(d)(7)(B) of the CAA,
only an objection to this final rule that
was raised with reasonable specificity
during the period for public comment
can be raised during judicial review.
Section 307(d)(7)(B) of the CAA also
provides a mechanism for EPA to
convene a proceeding for
reconsideration, “[ilf the person raising
an objection can demonstrate to EPA
that it was impracticable to raise such
objection within {the period for public
comment] or if the grounds for such
objection arose after the period for
public comment (but within the time
specified for judicial review) and if such
objection is of central relevance to the
outcome of the rule.” Any person
seeking to make such a demonstration to
us should submit a Petition for
Reconsideration to the Office of the
Administrator, Environmental
Protection Agency, Room 3000, Ariel
Rios Building, 1200 Pennsylvania Ave.,
NW., Washington, DC 20460, with a
copy to the person listed in the
preceding FOR FURTHER INFORMATION
CONTACT section, and the Associate
General Counsel for the Air and
Radiation Law Office, Office of General
Counsel (Mail Code 2344A),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20004. Moreover, under section
307(b)(2) of the CAA, the requirements
established by this final rule may not be
challenged separately in any civil or
criminal proceedings brought by EPA to
enforce these requirements.

IL. Background

On September 15, 1997, EPA adopted
NSPS (40 CFR part 60, subpart Ec) and
EG (40 CFR part 60, subpart Ce) for
HMIWTI under the authority of sections
111 and 129 of the CAA. Emissions
standards were adopted for the nine
pollutants required to be regulated
under CAA section 129—particulate
matter (PM), lead (Pb), cadmium (Cd),
mercury (Hg), chlorinated dibenzo-p-
dioxins/dibenzofurans, carbon
monoxide, nitrogen oxides (NOx),
hydrogen chloride (HCl), and sulfur
dioxide (SO,). The EPA developed
emissions limits for all nine pollutants
for three HMIWI size subcategories
(large, medium, and small) for the NSPS
and four HMIWI size subcategories
(large, medium, small, and small rural)
for the EG.

On March 2, 1999, the Court in Sierra
Glub v. EPA, 167 F.3d 658 (DC Cir,
1999) remanded the rule to EPA for
further explanation regarding how EPA

derived the maximum achievable
control technology floors for new and
existing HMIWI. The Court did not
vacate the regulations, and the
regulations remained in effect during
the remand.

On October 6, 2009, EPA promulgated
its response to the Court’s remand of the
HMIWI regulations and also satisfied its
requirement under CAA section
129(a)(5) to conduct a 5-year review of
the HMIWI standards. The promulgated
rule revised the NSPS and EG emissions
limits for all nine of the CAA section
129 pollutants.

Following promulgation of the revised
emissions limits, an industry
representative informed EPA of an error
in the published NSPS emissions limit
for NOx for large HMIWI, which did not
appear to reflect EPA’s described
analytical process for adopting the
revised standards. On review, EPA staff
determined that the published revised
NOx NSPS for large HMIWI indeed did
not reflect EPA’s intent in the final rule.
EPA reviewed the other published NSPS
and EG emissions limits for similar
errors, and determined that the
published revised SO, NSPS for large
HMIWI also did not reflect EPA’s intent
in the final rule. Also after
promulgation, a state agency
representative informed EPA of an error
in the published NSPS reporting and
recordkeeping requirements, which
incorrectly referred to § 60.56, instead of
§ 60.56¢, in three separate paragraphs.

To correct these errors, EPA issued
proposed amendments on May 14, 2010,
to the NSPS emissions limits for NOx
and SO, for large HMIWI and the NSPS
reporting and recordkeeping provisions
that have the incorrect cross-reference
(75 FR 27249 (May 14, 2010)). EPA
provided a public comment period that
closed on June 28, 2010. No public
comments were received on the
proposed amendments during that
period. Consequently, today’s final
action promulgates the amendments as
proposed, for the reasons explained in
the proposal.

Just prior to proposal of the May 14,
2010, amendments (but too late to be
addressed in the proposed rule), EPA
staff discovered that the HMIWI rule
should be revised to clarify that
compliance with the EG must be
expeditious if a compliance extension is
granted. After proposal of the May 14,
2010, amendments, EPA staff also noted
that delegation of authority provisions
had been inadvertently omitted from the
EG for existing HMIWI. A state agency
later informed EPA of an error in the
units’ description for the Cd and Hg
emissions limits in Table 1B to subpart
Ec (NSPS). EPA reviewed the other

emissions limits tables in the NSPS and
EG and found similar errors in the units
descriptions for other emissions limits.
To address these errors and omissions,
EPA is issuing additional amendments
to the NSPS and EG, to be effective
upon the effective date of this final rule
specified above.

II1. Summary of the Final Amendments

A. Nitrogen Oxides Emissions Limit

EPA received no public comments
regarding its proposed amendment to
the NOx NSPS limit for new large
HMIWL For the reasons explained in
the proposed rule (see 75 FR at 27251/
col. 2-27252/col. 1), today's final action
amends the HMIWI NSPS to include the
correct NOx NSPS limit of 140 parts per
million by volume (ppmv) for new large
HMIWI, which matches the final NOx

" EG limit and reflects EPA’s intent in the

Octaber 6, 2009, final rule.
B. Sulfur Dioxide Emissions Limit

EPA also received no public
comments on its proposed amendment
to the SO, NSPS for new large HMIWL
For the reasons explained in the
proposed rule (see 75 FR at 27252/cols.
1-2), this final action amends the
HMIWI NSPS to include the correct SO,
limit of 8.1 ppmv for new large HMIWI,
which reflects EPA’s intent in the
October 6, 2009, final rule.

C. Reporting and Recordkeeping
Requirements

The NSPS reporting and
recordkeeping requirements of the
October 6, 2009, final rule include three
separate cross-references to “§ 60.56(d),
(b}, or (j).” The correct cross-reference in
each case should have been “§ 60.56¢(d),
(h), or (j},” consistent with the section
numbering format for NSPS subpart Ec.
EPA received no public comments on its
proposed correction to the cross-
references. This final action amends the
HMIWI NSPS to correctly cross-
reference to sections 60.56¢(d), (h), or
().

D. Expeditious Compliance

Section 129(f)(2) of the CAA states
that performance standards and other
requirements promulgated pursuant to
this section and Section 111 and
applicable to existing solid waste
incineration units shall be effective as
expeditiously as practicable after
approval of a State plan under
subsection (b}({2) (or promulgation of a
plan by the Administrator under '
subsection (b)(3}) but in no event later
than 3 years after the State plan is
approved or 5 years after the date such
standards or requirements are
promulgated, whichever is earlier.
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Just prior to proposal of the May 14,
2010, amendments (but too late to be
addressed in the proposed rule), EPA
staff discovered that paragraph (d)(3) of
§ 60.39¢ (compliance times} should be
revised to clarify that compliance with
the guidelines must be expeditious if a
compliance extension is granted. We are
amending the HMIWI EG to include this
clarifying language. Specifically, we are
adding the word “expeditious” to
§60.39e(d)(3) to state that if an
extension is granted, require
expeditious compliance with the
emissions guidelines on or before the
date 3 years after EPA approval of the
State plan (but not later than September
16, 2002), for the emissions guidelines
as promulgated on September 15, 1997,
and on or before the date 3 years after
EPA approval of an amended State plan
(but not later than October 6, 2014}, for
the emissions guidelines as amended on
October 6, 2009.

This action will ensure that
compliance with the EG will be
“expeditious,” consistent with the
requirements of CAA section 129(f)(2).

E. Delegation of Authority Provisions

Provisions regarding delegation of
implementation and enforcement
authorities are already present in the
NSPS for new HMIWI. The NSPS
delegation of authority provisions in the
October 6, 2009, final rule specify that
the following authorities are to be
retained by the Administrator and not
transferred to a state:

» The requirements of § 60.56¢(i)
establishing operating parameters when
using controls other than those listed in
§ 60.56¢(d).

e Approval of alternative methods of
demonstrating compliance under § 60.8
including:

O Approval of continuous emissions
monitoring system (CEMS) for PM, HCI,
multi-metals, and Hg where used for
purposes of demonstrating compliance,

O Approval of continuous automated
sampling systems for dioxin/furan and
Hg where used for purposes of
demonstrating compliance, and

© Approval of major alternatives to
test methods;

e Approval of major alternatives to
monitoring;

¢ Waiver of recordkeeping
requirements; and

¢ Performance test and data reduction
waivers under § 60.8(b).

Following the May 14, 2010, proposal
of amendments to the October 6, 2009,
final rule, EPA staff discovered that
delegation of authority provisions had
been inadvertently omitted from the EG.
We are amending the HMIWI EG to
include these delegations of authority

provisions. Specifically, we are adding
a paragraph to § 60.32e of the EG stating
that the authorities listed under
§60.50c(i) of the NSPS are to be
retained by the Administrator and not
be transferred to a state. This action will
ensure consistency between the NSPS
and EG regarding the implementation
and enforcement authorities and avoid
any confusion about which authorities
can be delegated and exercised by the
states and which authorities must be
retained by EPA.

F. Units Descriptions of Emissions
Limits

EPA was informed by a state agency
post-proposal that the units’ description
for the Cd and Hg emissions limits in
Table 1B to subpart Ec (NSPS) included
both the concentration units and the
not-promulgated percent reduction
alternative. Table 1B to subpart Ec
includes the amended emissions limits
for new HMIWI in the October 6, 2009,
final rule, which appropriately do not
include a not-promulgated percent
reduction alternative.

We are amending Table 1B to subpart
Ec effective immediately to remove the
units’ description for the not-
promulgated percent reduction
alternative and avoid any confusion
regarding the elimination of the percent
reduction alternative for new HMIWI in
the October 6, 2009, final rule.

EPA found similar errors after
reviewing the other emissions limits
tables in the NSPS and EG. First, the
October 6, 2009, amendments to Table
1A to subpart Ce (EG) mistakenly
removed the units’ description for the
previously promulgated percent
reduction alternative for HCI, Pb, Cd,
and Hg. Table 1A to subpart Ce includes
the emissions limits from the September
15, 1997, EG, including the percent
reduction alternative, to which existing
HMIWI are subject until revised or new
state plans are issued based on the
Qctober 6, 2009, amendments (which do
not include the percent reduction
alternative).

Second, the October 6, 2009,
amendments to Table 1A to subpart Ec
(NSPS) mistakenly removed the units’
description for the previously
promulgated percent reduction
alternative for HCI and Pb. Table 1A to
subpart Ec includes the emissions limits
from the September 15, 1997, NSPS,
including the percent reduction
alternative. Those emissions limits
apply to HMIWI that commenced
construction after June 20, 1996, but no
later than December 1, 2008, or
commenced modification after March
16, 1998, but no later than April 6, 2010,

except where the emissions limits in the

amended EG are more stringent.
We are amending Table 1A to subpart

Ce and Table 1A to subpart Ec to restore
the units’ description for the percent
reduction alternative for these
pollutants and avoid any confusion
regarding the use of a percent reduction
alternative for existing and new HMIWI
under the original September 15, 1997,
rule.

G. Extraneous Text

In the course of reviewing the unit's
descriptions of the emissions limits, we
discovered that some extraneous text
had been included with the HCl NSPS
limit for new large HMIWI in Table 1A
to subpart Ec. (As noted previously,
Table 1A to subpart Ec includes the
emissions limits from the September 15,
1997, NSPS.) We are amending Table
1A to subpart Ec to remove the
extraneous text and thereby avoid any
confusion regarding the HCI NSPS limit
for new large HMIWTI in Table 1A to
subpart Ec.

IV. Impacts of the Final Action

Based on the stringency of the HMIWI
standards promulgated on Octaber 6,
2009, sources would likely respond to
the HMIWT rule by choosing not to
construct new HMIWI and would use
alternative waste disposal options rather
than incur the costs of compliance.
Considering this information, we do not
anticipate any new HMIWI, and,
therefore, no costs or impacts are
associated with the final NSPS
amendments for NOx and SO, for new
large units.

However, in the unlikely event that a
new unit is constructed, we estimated
costs and impacts expected for each of
three HMIWI model plants (large,
medium, and small), which we entered
into the docket for the October 6, 2009,
promulgation. (See 2009 memoranda
entitled “Revised Compliance Costs and
Economic Inputs for New HMIWI” and
“Revised Baseline Emissions and
Emissions Reductions for Existing and
New HMIWL” which are included in the
docket.) We estimated baseline NOx
emissions of 80 ppmv and baseline SO,
emissions of 0.84 ppmv for the large
HMIWI model plant, based on the
average NOx and SO, emissions
measured at the latest large HMIWI to be
installed since the 1997 rule.
Consequently, the NOx and SO,
emissions associated with the large
HMIWI model plant are already below
both the incorrect NOx and SO,
emissions limits of 130 ppmv and 1.6
ppmv, respectively, promulgated in the
October 6, 2009, Federal Register
notice, and the correct NOx and SO,
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emissions limits of 140 ppmv and 8.1
ppmv, respectively, being promulgated
in today’s action. Therefore, even if a
new large unit were constructed, we
would estimate no cost savings or
negative impacts associated with today’s
final amendments to the NOx and SO,
emissions limits for new large HMIWI.

- None of the other amendments in
today’s final action change the
requirements of the HMIWI rule, and,
therefore, will not result in any impacts.

V. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review

This final action is not a “significant
regulatory action” under the terms of
Executive Order 12866 (58 FR 51735,
October 4, 1993) and is, therefore, not
subject to review under the Executive
Order.

B. Paperwork Reduction Act

This final action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501, et seq. Burden is
defined at 5 CFR 1320.3(b). This final
action only includes revised NOx and
SO, emissions limits for new large
HMIW], and, as noted previously, no
new HMIWI are anticipated.
Consequently, this final action will not
impose any additional information
collection burden for new sources.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements under the
Administrative Procedures Act or any
other statute unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small
organizations, and small governmental
jurisdictions.

For purposes of assessing the impacts
of this final action on small entities,
small entity is defined as follows: (1) A
small business as defined by the Small
Business Administration’s regulations at
13 CFR 121.201; (2) a small
governmental jurisdiction that is a
government of a city, county, town,
school district, or special district with a
population of less than 50,000; or (3) a
small organization that is any not-for-
profit enterprise that is independently
owned and operated and is not
dominant in its field.

After considering the economic
impacts of this final rule on small

entities, I certify that this final action
will not have a significant economic
impact on a substantial number of small

- entities, This final rule will not impose

any requirements on small entities. This
final action only includes revised NOx
and SO, emissions limits for new large
HMIWI, and no new HMIWI are
anticipated.

D. Unfunded Mandates Reform Act

This action contains no federal
mandates under the provisions of Title
II of the Unfunded Mandates Reform
Act (UMRA), 2 U.S.C. 1531-1538 for
state, local, or tribal governments, or the
private sector. This final action imposes
no enforceable duty on any state, local,
or tribal governments, or the private
sector, Therefore, this final action is not
subject to the requirements of sections

202 or 205 of the UMRA.

This final action is also not subject to
the requirements of section 203 of
UMRA because it contains no regulatory
requirements that might significantly or
uniquely affect small governments.
Because this final rule’s requirements
apply equally to HMIWTI units owned
and/or operated by governments or
HMIWT units owned and/or operated by
private entities, there would be no
requirements that uniquely apply to
such government or impose any
disproportionate impacts on them.

E. Executive Order 13132: Federalism

This final rule does not have
federalism implications. It will not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. This final action
will not impose substantial direct
compliance costs on state or local
governments, and will not preempt state
law. Thus, Executive Order 13132 does
not apply to this rule.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications, as specified in Executive
Order 13175 (65 FR 67249; November 9,
2000). EPA is not aware of any HMIWI
owned or operated by Indian tribal
governments. Thus, Executive Order
13175 does not apply to this final
action.

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

EPA interprets Executive Order 13045
(62 FR 19885; April 23, 1997) as

applying to those regulatory actions that
concern health or safety risks, such that
the analysis required under section 5—
501 of the Executive Order has the
potential to influence the regulation.
This action is not subject to Executive
Order 13045 because it is based solely
on technology performance.

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 (66 FR 28355 (May 22,
2001)), because it is not a significant
regulatory action under Executive Order
12866.

I. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA”), Public Law
104-113, 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards (VCS) in its regulatory
activities unless to do so would be
inconsistent with applicable law or
otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures, and
business practices) that are developed or
adopted by VCS bodies. The NTTAA
directs EPA to provide Congress,
through the Office of Management and
Budget, explanations when the Agency
decides not to use available and

applicable VCS.
This action does not involve technical

standards. Therefore, EPA did not
consider the use of any VCS.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order 12898 (59 FR 7629,
February 16, 1994) establishes Federal
executive policy on environmental
justice (EJ). Its main provision directs
federal agencies, to the greatest extent
practicable and permitted by law, to
make EJ part of their mission by
identifying and addressing, as
appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations, and low-income
populations in the United States.

EPA has determined that this final
rule will not have disproportionately
high and adverse human health or
environmental effects on minority or
low-income populations because it does
not affect the level of protection
provided to human health or the
environment. This rule amendment
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affects only new large units, and no new
units are anticipated to be constructed.
This rule amendment does not relax the
control measures on sources regulated
by the rule will therefore not cause
emissions increased from these sources.

K. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801, et seq., as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this final rule and

by 5 U.S.C. 804(2). This final rule will
be effective on May 4, 2011.

List of Subjects in 40 CFR Part 60

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Reporting and recordkeeping
requirements.

Dated: March 29, 2011.

Lisa P. Jackson,
Administrator.

For the reasons stated in the

preamble, Title 40, chapter I, part 60 of

the Code of Federal Regulations is
amended as follows:

PART 60—[AMENDED)]

§60.32e Designated facilities.
* * * * *

(k) The authorities listed under
§60.50¢(i) shall be retained by the
Administrator and not be transferred to
a state.

m 3. Section 60.39¢ is amended by
revising paragraph (d}(3) to read as
follows:

§60.39e Compliance times.
* * * * *

(@* ~ *

(3) If an extension is granted, require
expeditious compliance with the
emissions guidelines on or before the
date 3 years after EPA approval of the
state plan (but not later than September
16, 2002}, for the emissions guidelines
as promulgated on September 15, 1997,

other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of this final rule in the
Federal Register. A major rule cannot
take effect until 60 days after it is

published in the Federal Register. This

action is not a “major rule” as defined

TABLE 1A TO SUBPART Ce OF PART 60—EMISSIONS LIMITS FOR SMALL, MEDIUM, AND LARGE HMIWI AT DESIGNATED
FACILITIES AS DEFINED IN § 60.32e(a)(1)

m 1. The authority citation for part 60
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

Subpart Ce—[Amended]

m 2. Section 60.32¢ is amended by
adding paragraph (k) to read as follows:

and on or before the date 3 years after
EPA approval of an amended state plan

(but not later than October 6, 2014), for

October 6, 2009.

*

* * *

the emissions guidelines as amended on

*

® 4. Table 1A to subpart Ce is revised
to read as follows:

Emissions limits

Method for dem-

Units (7 percent oxy- " Py
Pollutant gen, dry basis) HMIWI size Averaging time? onstrating compliance 2
Small Medium Large
Particulate matter ......... Milligrams per dry 115 (0.05) ..coverens 69 (0.03) -vervrnane 34 (0.015) .cvvrvunnee 3-run average (1-hour | EPA Reference Meth-
standard cubic meter minimum sample od 5 of appendix A—
(mg/dscm) (grains time per run). 3 of part 60, or EPA
per dry standard Reference Method
cubic foot (gr/dscf)). 26A or 29 of appen-
dix A~8 of part 60.
Carbon monoxide Parts per miilion by 40 40 40 3-run average (1-hour | EPA Reference Meth-

Dioxins/furans ...

volume (ppmv).

Nanograms per dry
standard cubic meter
total dioxins/furans
(ng/dscm) (grains
per billion dry stand-
ard cubic feet (gr/109
dscf)) or ng/dscm
TEQ (gr/109 dscf).

ppmv or percent reduc-
tion.

125 (55) or 2.3
(1.0).

100 or 93%

55

125 (55) or 2.3
(1.0).

100 or 93%

55

125 (55) or 2.3
(1.0).

100 or 93%

55

ppmv

250

250

250

ppmv

mg/dscm (grains per
thousand dry stand-
ard cubic feet (gr/103
dscf)) or percent re-
duction.

mg/dscm (gr/102 dscf)
or percent reduction.

1.2 (0.52) or 70%

0.16 (0.07) or 65%

1.2 (0.52) or 70%

0.16 (0.07) or 65%

1.2 (0.52) or 70%

0.16 (0.07) or 65%

minimum sample
time per run).

3-run average (4-hour
minimum sample
time per run).

3-run average (1-hour
minimum sample
time per run).

3-run average (1-hour
minimum sample
time per run).

3-run average (1-hour
minimum sample
time per run).

3-run average (1-hour
minimum sample
time per run).

3-run average (1-hour
minimum sample
time per run).

od 10 or 10B of ap-
pendix A—4 of part
60.

EPA Reference Meth-
od 23 of appendix
A~7 of part 60.

EPA Reference Meth-
od 26 or 26A of ap-
pendix A-8 of part
60.

EPA Reference Meth-
od 6 or 6C of appen-
dix A—4 of part 60.

EPA Reference Meth-
od 7 or 7E of appen-
dix A—4 of part 60.

EPA Reference Meth-
od 29 of appendix
A-8 of part 60.

EPA Reference Meth-
od 29 of appendix
A-8 of part 60.
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TABLE 1A TO SUBPART Ce OF PART 60—EMISSIONS LIMITS FOR SMALL, MEDIUM, AND LARGE HMIWI AT DESIGNATED
FACILITIES AS DEFINED IN § 60.32e(a)(1)—Continued

Pollutant

Units (7 percent oxy-
gen, dry basis)

Emissions limits

HMIWI size

Small

Medium

Large

Averaging time*

Method for dem-
onstrating compliance 2

Mercury

mg/dscm (gr/10° dscf)
or percent reduction.

0.55 (0.24) or 85%

0.55 (0.24) or 85%

0.55 {0.24) or 85%

3-run average (1-hour
minimum sample
time per run).

EPA Reference Meth-
od 29 of appendix
A-8 of part 60.

1 Except as allowed under § 60.56¢(c) for HMIWI equipped with CEMS.

2Does not include CEMS and approved alternative non-EPA test methods allowed under § 60.56c(b).

Subpart Ec—~[Amended]

m 5. Section 60.58c is amended by

revising paragraphs (d)(1) through (3) to

read as follows:

§60.58c Reporting and recordkeeping

requirements.
* * * *

(d)* * %

*

(3) The values for the site-specific
operating parameters established

TABLE 1A TO SUBPART Ec OF PART 60—EMISSIONS LIMITS FOR SMALL, MEDIUM, AND LARGE HMIWI AT AFFECTED

FACILITIES AS DEFINED IN § 60.50c(a)(1) AND (2)

pursuant to § 60.56c(d), (h), or (j), as

applicable.

applicable.

(3) The highest maximum operating
parameter and the lowest minimum

(2) The highest maximum operating
parameter and the lowest minimum
operating parameter, as applicable, for
each operating parameter recorded for
the calendar year being reported,
pursuant to § 60.56¢(d), (h), or (j), as

operating parameter, as applicable, for

each operating parameter recorded

*

* * *

pursuant to § 60.56¢(d), (b), or (j) for the
calendar year preceding the year being
reported, in order to provide the
Administrator with a summary of the
performance of the affected facility over
a 2-year period.
*

m 6. Table 1A to subpart Ecisrevised to
read as follows:

Emissions limits Method
Units (7 percent oxy- : g for
Pollutant gen, dry basis) HMIWI size Averaging time? demon;tratinzg
Small Medium Large compliance
Particulate matter ......... Milligrams per dry 69 (0.03) wovvrvevincnan 34 (0.015) ..cuceuees 34 (0.015) ..ccoueuueen 3-run average (1-hour | EPA Reference Meth-

Carbon monoxide

Dioxins/furans ...............

Cadmium

standard cubic meter
{(grains per dry
standard cubic foot).

Parts per million by
volume.

Nanograms per dry
standard cubic meter
total dioxins/furans
(grains per billion dry
standard cubic feet)
or nanograms per
dry standard cubic
meter TEQ (grains
per billion dry stand-
ard cubic feet).

Parts per million by
volume or percent
reduction.

Parts per million by
volume.

Parts per million by
volume.

Milligrams per dry
standard cubic meter
(grains per thousand
dry standard cubic
feet) or percent re-
duction.

Milligrams per dry
standard cubic meter
{grains per thousand
dry standard cubic
feet) or percent re-
duction.

40

125 (55) or 2.3

25 (11) or 0.6

25 {11) or 0.6

(1.0). (0.26). (0.26).
15 0r 99% v 15 Or 99% wovomsrnene Rl —
55 55 55
250 250 250

1.2 (0.52) or 70%

0.16 (0.07) or 65%

0.07 (0.03) or 98%

0.04 (0.02) or 90%

0.07 (0.03) or 98%

0.04 (0.02) or 90%

minimum sample
time per run).

3-run average (1-hour
minimum sample
time per run).

3-run average (4-hour
minimum sample
time per run).

3-run average (1-hour
minimum sample
time per run).

3-run average (1-hour
minimum sample
time per run).

3-run average (1-hour
minimum sample
time per run).

3-run average (1-hour
minimum sample
time per run).

3-run average (1-hour
minimum sample
time per run).

od 5 of appendix A-
3 of part 60, or EPA
Reference Method M
26A or 29 of appen-
dix A-8 of part 60.

EPA Reference Meth-
od 10 or 10B of ap-
pendix A—4 of part
€0

EPA Reference Meth-
od 23 of appendix
A-7 of part 60.

EPA Reference Meth-
od 26 or 26A of ap-
pendix A-8 of part
60.

EPA Reference Meth-
od 6 or 6C of appen-
dix A—4 of part 60.

EPA Reference Meth-
od 7 or 7€ of appen-
dix A—4 of part 60.

EPA Reference Meth-
od 29 of appendix
A-8 of part €0.

EPA Reference Meth-
od 29 of appendix
A-8 of part 60.
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TABLE 1A TO SUBPART Ec OF PART 60—EMISSIONS LIMITS FOR SMALL, MEDIUM, AND LARGE HMIWI AT AFFEGTED
FACILITIES AS DEFINED IN § 60.50¢(a)(1) AND (2)—Continued

' Emissions limits Method
Pollutant Un gsérg (?;rg::tis?xy- HMIWI size Averaging time 1 dem o:grating
Small Medium Large compliance ®
Mercury ... Milligrams per dry 0.55 (0.24) or 85% | 0.55 (0.24) or 85% | 0.55 (0.24) or 85% | 3-run average (1-hour | EPA Reference Meth-
standard cubic meter minimum sample od 29 of appendix
time per run). A-8 of part 60.

(grains per thousand
dry standard cubic
feet) or percent re-
duction.

! Except as allowed under § 60.56¢(c) for HMIWI equipped with CEMS.

2 Does not include CEMS and approved alternative non-EPA test methods allowed under § 60.56c(b).

m 7. Table 1B to Subpart Ec is revised

to read as follows:

TABLE 1B TO SUBPART Ec OF PART 60—EMISSIONS LIMITS FOR SMALL, MEDIUM, AND LARGE HMIWI AT AFFECTED

FACILITIES AS DEFINED IN § 60.50C(a)(3) AND (4)

Emissions fimits

Units Method for
Pollutant (7 percent oxygen, HMIWI size Averaging time ! demonstrating
dry basis) compliance?
Small Medium Large
Particulate matter ......... Milligrams per dry 66 (0.029) ...ccoeveeeee 22 (0.0095) .......... 18 (0.0080) ........... | 3-run average (i-hour | EPA Reference Meth-
standard cubic meter minimum sample od 5 of appendix A~
(grains per dry time per run). 3 of part 60, or EPA
standard cubic foot). Reference Method M
26A or 29 of appen-
dix A-8 of part 60.
Carbon monoxide Parts per million by 20 1.8 11 3-run average (1-hour | EPA Reference Meth-

Dioxins/furans .........c.....

volume.

Nanograms per dry
standard cubic meter
total dioxins/furans
(grains per billion dry
standard cubic feet)
or nanograms per
dry standard cubic
meter TEQ (grains
per billion dry stand-
ard cubic feet).

Parts per million by
volume.

Parts per million by
volume.

Parts per million by
volume.

Milligrams per dry
standard cubic meter
(grains per thousand
dry standard cubic
feet).

16 (7.0) or 0.013

0.47 (0.21) or

9.3 (4.1) or 0.035

(0.0057). 0.014 (0.0061). (0.015).
15 7.7 5.1
14 14 8.1
67 67 140
0.31 (0.14) overe.. 0.018 (0.0079) ...... 0.00069 (0.00030)

minimum sample
time per run).

3-run average {4-hour
minimum sample
time per run).

3-run average (1-hour
minimum sample
time per run).

3-run average (1-hour
minimum sample
time per run).

3-run average (1-hour
minimum sample
time per run).

3-run average (1-hour
minimum sample
time per run).

od 10 or 108 of ap-
pendix A~4 of part
60.

EPA Reference Meth-
od 23 of appendix
A-7 of part 60.

EPA Reference Meth-
od 26 or 26A of ap-
pendix A-8 of part
60.

EPA Reference Meth-
od 6 or 6C of appen-
dix A-4 of part 60.

EPA Reference Meth-
od 7 or 7E of appen-
dix A-4 of part 60.

EPA Reference Meth-
od 29 of appendix
A-8 of part 60.

Cadmium ....ccceevveceernans Milligrams per dry 0.017 (0.0074) ...... 0.0098 (0.0043) .... | 0.00013 3-run average (1-hour | EPA Reference Meth-
standard cubic meter (0.000057). minimum sample od 29 of appendix
(grains per thousand time per run). A-8 of part 60.
dry standard cubic
feet).

Mercury .....covveceensenenac Milligrarns per dry 0.014 (0.0061) ...... 0.0035 (0.0015) .... [ 0.0013 {0.00057) .. | 3-run average (1-hour | EPA Reference Meth-
standard cubic meter minimum sample od 29 of appendix
(grains per thousand time per run). A-8 of part 60.
dry standard cubic
feet).

! Except as allowed under §60.56¢(c) for HMIWI equipped with CEMS.

2 Does not include CEMS and approved alternative non-EPA test methods allowed under § 60.56¢(b).
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[FR Doc. 2011-7899 Filed 4-1~11; 8:45 am]
BILLING CODE 6560-50--P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 75
Continuous Emission Monitoring

CFR Correction

In Title 40 of the Code of Federal
Regulations, Parts 72 to 80, revised as of
July 1, 2010, on page 219, in § 75.11,
paragraph (f} is added to read as follows:

§75.11 Specific provisions for monitoring
SO, emissions.
* * * * *

(f) Other units. The owner or operator
of an affected unit that combusts wood,
refuse, or other material in addition to
oil or gas shall comply with the
monitoring provisions for coal-fired
units specified in paragraph (a) of this
section, except where the owner or
operator has an approved petition to use
the provisions of paragraph (e)(1) of this
section.

{FR Doc. 2011-8004 Filed 4-1-11; 8:45 am]
BILLING CODE 1505-01-D

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MB Docket No. 09-123; RM~11546,
DA 11-501]

Television Broadcasting Services; New
Haven, CT

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: The Commission grants a
petition for rulemaking filed by
Connecticut Public Broadcasting, Inc.
(“CPBI"), the licensee of noncommercial
educational station WEDY, New Haven,
Connecticut, requesting the substitution
of channel *41 for channel *6 at New
Haven. CPBI's channel *6 facility is
subject to substantial levels of new
interference from other post-transition
stations’ power increases, and the
substitution of channel *41 will resolve
any interference being experienced by
CPBI’s viewers.

DATES: This rule is effective May 4,
2011.

FOR FURTHER INFORMATION CONTACT:
Joyce L. Bernstein,
joyce.bernstein@fcc.gov, Media Bureau,
(202) 418-1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 09-123,
adopted March 15, 2011, and released
March 16, 2011. The full text of this
document is available for public
inspection and copying during normal
business hours in the FCC’s Reference
Information Center at Portals IT, CY—
A257, 445 12th Street, SW.,
Washington, DC 20554. This document
will also be available via ECFS (http://
fijallfoss.fee.gov/ecfs/). This document
may be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street, SW., Room CY-B402,
Washington, DC 20554, telephone
1-800-478-3160 or via the company’s
Web site, http://www.bcipweb.com. To
request materials in accessible formats
for people with disabilities (braille,
large print, electronic files, audio
format), send an e-mail to
fcc504@fce.gov or call the Consumer &
Governmental Affairs Bureau at 202—
418-0530 (voice), 202—418-0432 (tty).

This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104-13. In addition,
therefore, it does not contain any
information collection burden “for small
business concerns with fewer than 25
employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4). Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

The Commission will send a copy of
this Report and Order in a report to be
sent to Congress and the Government
Accountability Office pursuant to the
Congressional review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73

Television.
Federal Communications Commission.

Barbara A. Kreisman,
Chief, Video Division, Media Bureau.

Final Rule

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 73 as
follows:

PART 73—RADIO BROADCAST
SERVICES

& 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336,
and 339.

§73.622 [Amended]

W 2. Section 73.622(i), the Post-
Transition Table of DTV Allotments
under Connecticut, is amended by
adding channel *41 and removing
channel *6 at New Haven.

[FR Doc. 2011-7789 Filed 4-~1-11; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 001005281-0369-02]
RIN 0648-XA01

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Coastal
Migratory Pelagic Resources of the
Gulf of Mexico and South Atlantic;
Closure

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS closes the northern
Florida west coast subzone to the
commercial harvest of king mackerel in
or from the exclusive economic zone
(EEZ). This closure is necessary to
protect the Gulf king mackerel resource.
DATES: This rule is effective 12:01 a.m.,
local time, April 04, 2011, until 12:01
a.m., local time, July 1, 2011, unless
changed by further notice in the Federal
Register.

FOR FURTHER INFORMATION CONTACT:
Susan Gerhart, telephone: 727-824—
5305, or e-mail:
susan.gerhart@noaa.gov.

SUPPLEMENTARY INFORMATION: The
fishery for coastal migratory pelagic fish
(king mackerel, Spanish mackerel, cero,
cobia, little tunny, and, in the Gulf of
Mexico (Gulf) only, dolphin and
bluefish) is managed under the Fishery
Management Plan for the Coastal
Migratory Pelagic Resources of the Gulf
of Mexico and South Atlantic (FMP).
The FMP was prepared by the Gulf of
Mexico and South Atlantic Fishery
Management Councils {Councils) and is
implemented under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) by regulations
at 50 CFR part 622.

On April 27, 2000, NMFS
implemented the final rule (65 FR
16336, March 28, 2000} that divided the
Florida west coast subzone of the Gulf



BEFORE THE WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION
DIVISION OF AIR QUALITY

In re: Revisions to Rule 45CSR18 - Control of Air
Pollution From Combustion of Solid Waste

Transcript of proceedings had at a public
hearing in the above-styled matter taken at the West
Virginia Department of Environmental Protection, Division
of Air Quality, Conference Room, 601 57th Street, S.E.
Charleston, West Virginia, commencing at 6:39 p.m., on the

11th day of July, 2011, pursuant to notice.

MISSY L. YOUNG, C.C.R.
POST OFFICE BOX 6296
CHARLESTON, WEST VIRGINIA 25362
304-205-4929 or 304-539-6192
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Proceedings 2

PROCEEDINGS

MR. MASON: This public hearing will now
come to order on this 11th day of July, 2011, at the West
Virginia Department of Environmental Protection
Headquarters. Comments and testimony will be accepted until
the close of this hearing and will be made part of the
rulemaking record. Any question regarding revisions to the
rules will be included with your comments, and any such
question will be answered as part of the response to
comments in the rulemaking record.

The purpose of this public hearing is to
satisfy state rulemaking requirements by accepting comments
on proposed revisions to rule 45CSR18 - Control of Air
Pollution From Combustion of Solid Waste.

The revised rule incorporates by reference
the amended Standards of performance for New Commercial and
Industrial Solid Waste Incineration Units and Emission
Guidelines for Existing Commercial and Industrial Solid
Waste Incineration Unites. Revisions to the rule also
incorporate by reference the newly-promulgated Standards of
Performance for Sewage Sludge Incineration units. I'm
going to resend that last sentence because the is an

incorrect statement.

MISSY L YOUNG, CCR (30%) 205-4942 01 (304) 539-6192




10

11

12

13

14

15

16

17

18

19

20

21

22

23

Proceedings 3

The floor is now open for comments.

MR. KOTSON: My name is James Kotson, I am
the chair of the Energy Committee for the West Virginia
Chapter of the Sierra Club. My major concern with the
changes in 45CSR18, as it deals with Solid Waste
incinerators, is that they appear to weaken the rule
extensively, and to some extent my concern is that this
opens the door an expansion of solid waste incineration in
West Virginia; in particular, commercial solid waste
incinerators that would open the floodgates for out of
state garbage.

The rational that we have for opposing this
is that these rules, although they may mimic certain air
pollution requirements, are inconsistent with the state's
solid waste management laws. In particularly solid waste
management higher archy in the state promotes waste
reduction, reuse and recycling. Any air pollution rule
that encourage incineration, which is contrary to the
higher archy of reduce, reuse and recycle, although
technically within the air pollution statute, is contrary
to the solid waste statute, and as such, we're opposed to
those changes and we recommend that that portion of the

rule be dropped.

MISSlY L. YOUNG, C.CR (304) 2054942 or, (30%) 539-6192
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Proceedings 4

The air pollution rules should not
authorize practices that are intended to be prohibited or
discourages elsewhere in state code. That's all

MR. MASON: Thank you. Any other comments
on rule 45CSR18.

MS. HERNANDEZ: I would like to comment
just that, to the extent that - - Renee Hernandez, again,
I'm with West Virginia for Moms. Again, changing rules to
it seems to promote incineration which seems to be
counterproductive and add to further air polluting in West
Virginia, whereas we should be continually seeking to
reduce pollutants in our air, and seeking to clean our
environment, and do things so that our health will be
improved. I am a former nurse and I'm very concerned about
thé high rate of respiratory diseases in this state,
childhood respiratory diseases, and adult respiratory
diseases. Thank you.

MR. MASON: Thank you for your comments.

There being nothing further - -

MS. MAUL: I have something. My name is
Mary Ann Maul, I'm an environmental lawyer in Charleston,
West Virginia. My work on solid waste incineration in

Connecticut, which in engaged in extensive, very intensive

MISSY L YOUNG, C.CR (30%) 205-4942 01 (304) 539-6192
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Proceedings 5

industrialization, I have read the studies that indicate
that burning garbage just makes airborne a number of
hazardous air pollutants which have serious effects on
public health. 1In particular are associated with the kinds
of respiratory diseases that the previous speaker listed.
So, I think there are serious public health concerns and
likewise threats to the environment, and the general
welfare by intensifying the burning of solid waste.

MR. GASPER: I'd like to comment. Don
Gasper, from Buckhannon. I represent the Environmental
Counsel, I guess. I'm just a member but, I wonder too if
these emissions can be scrubbed adequately so that there's
no health impact. I think there is a lot of really bad
stuff that can cleaned, a portion of the emissions that we
have to - - I think every state that has preceded us must
developed the technology to either burn it cleanly or not
burn it. I think that's what our position ought to be.
Thank you.

MR. MASON: Thank you, Mr. Gasper. There
being nothing further, this public hearing for proposed
rule 45CSR18 is concluded.

(WHEREUPON, the hearing was

concluded at 6:54 p.m.)

MISSly L. YOUNG, C.OR. (30%) 205-4942 o1, (304) 539-6192
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STATE OF WEST VIRGINIA,

COUNTY OF KANAWHA, to-wit:

I, the undersigned, Missy L. Young, a
Certified Court Reporter and Notary Public within and for
the State of West Virginia, duly commissioned and
qualified, do hereby certify that the foregoing, was taken
to the best of my skill and ability, a true and accurate
transcript of all the proceedings had in the aforementioned
matter.

Given under my hand and official seal this

13th day of July 2011.

‘ . J ) 1
@ZM/ K ey, COL

Qg#tifiéd Cou;ﬁ/Reporter
Notary Public for the State of West Virginia

My commission expires April 15, 2018.

P

] s OFFICIAL(S)F\I’\vLstV"gima
< ST Public, State OfWe
% %)NOta%ISSY L.YOUNG, C.C.R.

PO BOX 6296

TON, WV 25312
A e Expires Apil 15,2018

N

T My Commission

MISSY L. YOUNG, C.CR (304) 205-4942 01 (304) 539-6192
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EPA Comments — DRAFT June 21, 2011 4SCSR18 Revisions, Existing
Hospital/Medical/Infectious Waste Incinerator (HMIWI) Units

The scope of EPA’s comments below are limited to 45CSRI8 provisions relating to
111(d)/129 plan requirements for existing HMIWT unit only. Other proposed 45CSRI18 rule
revisions relating to new and existing solid waste incinerator units are not required under
Sections 111(d) and 129 of the Clean Air Act, and thus were not reviewed for plan revision
approvability.

§45-18-7.2, Designated Facilities

1. Paragraph 7.2.j - Revise the second sentence to read, “Upon one year after the effective date of
U.S. EPA’s approval the 111(d)/129 State Plan revision for HMIWI units, designated facilities, under
subdivision 7.2.a.1 are no longer subject to the requirement...but are subject to the requirements of 40
CFR Part 62, Subpart XX, as amended in accordance with the October 6, 2009 provisions of 40 CFR
Part 60, Subpart Ce.” The suggested changes clarify that the revised requirements are enforceable
under Part 62, Subpart XX, authority, not Part 60.

§45-18-7.5, Waste Management Guidelines

2. 40 CFR 60.35e incorporates the amended requirements of 40 CFR 60.55c , thus the provisions of
paragraph 7.5 also need revision to account for commercial HMIWT units and inclusion of an
appropriate date (i.e. within one year of plan revision approval) for submittal of a revised/amended
Waste Management Plan.

§45-18-7.6, Inspection Guidelines

3. Paragraph 7.6.a - Revise the first sentence of 7.6.a to read, “...within one year after the date of
U.S. EPA’s approval of the 111(d)/129 State Plan revision under 40 CFR Part 62, Subpart XX, and
the related provisions of 40 CFR Part 60, Subpart Ce, as revised October 6,2009”. See comment 4
above.

4. Paragraph 7.6.d - Revise the first sentence of 7.6.d to read, “...within one year following approval
of the 111(d)/129 State Plan revision for HMIWT units under 40 CFR Part 62, Subpart XX, and the
related provisions of 40 CFR Part 60, Subpart Ce, as revised October 6, 2009.”

§45-18-7.7, Compliance, Performance, Testing, and Monitoring Guidelines

5. Paragraph 7.7.c.4 — This paragraph allows for repeat performance tests providing the repeat testing
is done “...using the identical operating control device operating conditions that indicated a
violation...” Although this is desirable, it is not practical or enforceable. Accordingly, revise
paragraph 7.7.c.4 wording to match that in the second sentence of 40 CFR 60.37¢(c)(4).



§45-18-7.9, Compliance Time

6. Paragraphs 7.9.a, e, and h.3 - See comment 4 above. In each paragraph include a reference to
«...40 CFR Part 62, Subpart XX, and the related provisions of 40 CFR Part 60, Subpart Ce...”

7. Paragraph 7.9.c.3 - Revise to read, “...in Table 18-1A, or Table 18-2A for Small Rural Units, as
applicable.”

8. Paragraph 7.9.d.3 — Revise to read, “...the owner or operator shall comply in an expeditious
manner with the 111(d)/129 plan requirements of Part 62, subpart XX, sections 62.12150 through
62.12152, on or before the date 3 years after...” The emission guidelines are not enforceable under
an approved State 111(d)/129 plan.

9. Paragraph 7.9.g.3 - Revise to read, “...in Table 18-1B, or Table 18-2B for Small Rural Units, as
applicable.”

§45-18-14, Exemptions

10. Paragraph 14.4 — The listed exemptions appear to be redundant with those listed
paragraphs 7.2.b through 7.2.h. Also, please clarify the scope of the 45CSR6 and 45CSR25

exemptions.



SIERRA CLUB
WEST VIRGINIA CHAPTER

P. 0. Box 4142
Morgantown, WV 26504

July 11,2011

West Virginia Division of Air Quality
Department of Environmental Protection,
601 57 Strect S.E.,

Charleston, WV 25304.

Re: Comments on Air Rules.
Please accept the following comments on behalf of the West Virginia Chapter of Sierra Club.

1. 45-CSR-14. PSD Construction Pcrmits. The terms” 2.9 "Baseline Area" and 2.42 "Baseline
Date" do not appear to have any application outside of the Plantwide Applicability Limitations
(PALs)? Idon't seem to see them used anywhere else. How many facilities in West Virginia
currently have PALs in their permits? How would this apply to something like the TransGas
Coal-to-Liquids plant in Mingo County? We believe that it would make a lot more sense to get
rid of these PALs. Applying pollution emission limits at each emission point would make it
much simpler to monitor these emissions and identify the best control technologies. We
recommend that this rule be revised to strike all reference to PALs.

3) 45-CSR-18. Solid Waste Incinerators. This rule is extensively re-written and appears to
open the door to out-of-state garbage incinerators. We are concerned that the changes weaken
the rule and do not preserve the carlier legislative intent to prohibit such technologies? We

oppose the proposed changes as they are inconsistent with the WV Solid Waste
Management hierarchy of promoting waste reduction, reuse and recycling. Air pollution

rules should not authorize practices that are prohibited elsewhere instate code.

4) 45-CSR-30. Operating permits.

Section 2.6 and 2.8. What is an "Alternative Operating Scenario” or an "Approved Replicable
Methodology"? Why are these needed, and how would the agency enforce them (e.g., section
5.1)? Would there be opportunities for public comment on either of these should an applicant
choose to adopt them? We recommend that the rules be revised to delete these changes, or
at a minimum, to allow public notice and comment on these before the agency approves
their application at any facility.

Not Blind Opposition To Progress, But Opposition To Blind Progress




Section 2.43 defines "Subject to Regulation” but then exempts greenhouse gases under a wide
range of scenarios (Act of Congress, Court Order, etc.). Why is this language included for
greenhouse gases, and not for other pollutants subject to regulation? How do the reporting
requirements under Title V compare to those in the rule being proposed for deletion (45-42)?
We recommend that this language be deleted from the final rule.

Table 45-30C. Why is this Table being deleted? Where did it come from and to what docs it
refer? It does not seem to be referenced anywhere else in the rule?

5) 45-CSR-42. To what extent is West Virginia going backwards by deleting this rule and
relying solely on the federal counterpart? The goal needs to be to develop greenhouse gas
monitoring, control, and emissions reductions, and almost every other state in the Northeast is
ahead of West Virginia in this regards. We opposc deletion of the rule and recommend that,
instead, DEP be pursuing additional greenhouse gas controls in the next legislative session.

Thank you for the opportunity to comment. Pleasc feel free to contact me if | can provide
further information to clarify these comments.

Sincerely,

Lowis

il im Kotcon, Chair
Energy Committee
West Virginia Chapter
304-594-3322 (home)
304-293-8822 (office)
jkotcon@gmail.com



45CSR18

CONTROL OF AIR POLLUTION FROM COMBUSTION OF SOLID WASTE

RESPONSE TO COMMENTS

On June 10, 2011, the Division of Air Quality (DAQ) commenced a thirty day public
comment period and subsequently held a public hearing on July 11, 2011 to accept oral comments
on proposed revisions to legislative rule 45SCSR18. Written comments were also accepted through
6:00 PM on Monday, July 11, 2011. Two commenters submitted written comments regarding
proposed revisions to rule 45CSR18, and two commenters provided substantive verbal comments.
DAQ addresses these comments below.

I. COMMENTER: Environmental Protection Agency

COMMENT A. The commenter states, “Paragraph 7.2.j - Revise the second sentence to read,
"Upon one year after the effective date of U.S. EPA's approval the 111(d)/129 State Plan revision
for HMIWI units, designated facilities, under subdivision 7.2.a.1 are no longer subject to the
requirement...but are subject to the requirements of 40 CFR Part 62, Subpart XX, as amended in
accordance with the October 6, 2009 provisions of 40 CFR Part 60, Subpart Ce."” The suggested
- changes clarify that the revised requirements are enforceable under Part 62, Subpart XX, authority,
not Part 60.”

RESPONSE A. DAQ has revised the rule accordingly. While reviewing subsection 7.2 and
revising subdivision 7.2.j, the DAQ found a simple typographical error in the proposed revisions.
Consequently, the word “new” in subsection 7.2 was revised to correctly read “existing”.

COMMENT B. The commenter states, “40 CFR 60.35e¢ incorporates the amended
requirements of 40 CFR 60.55¢, thus the provisions of paragraph 7.5 also need revision to account
Jor commercial HMIWI units and inclusion of an appropriate date (i.e. within one year of plan
revision approval) for submittal of a revised/amended Waste Management Plan.”

RESPONSE B. DAQ has revised the rule to include a date for submittal for designated
facilities within one year of plan revision approval. DAQ believes that because a commercial
HMIWTI is also a HMIWI unit, the provisions under subsection 7.5 do apply to commercial HMIWI
units.

COMMENT C. The commenter states, “Paragraph 7.6.a - Revise the first sentence of 7.6.a
to read, "...within one year after the date of U.S. EPA’s approval of the 111(d)/129 State Plan
revision under 40 CFR Part 62, Subpart XX, and the related provisions of 40 CFR Part 60, Subpart
Ce, as revised October 6, 2009"."”



RESPONSE C. DAQ has revised the rule accordingly.

COMMENT D. The commenter states, “Paragraph 7.6.d - Revise the first sentence of 7.6.d
to read, "...within one year following approval of the 111(d)/129 State Plan revision for HMIWI
units under 40 CFR Part 62, Subpart XX, and the related provisions of 40 CFR Part 60, Subpart Ce,
as revised October 6, 2009."“

RESPONSE D. DAQ has revised the rule accordingly.

COMMENTE. The commenter states, “Paragraph 7.7.c.4 - This paragraph allows for repeat
performance tests providing the repeat testing is done "...using the identical operating control
device operating conditions that indicated a violation..." Although this is desirable, it is not
practical or enforceable. Accordingly, revise paragraph 7.7.c.4 wording to match that in the second
sentence of 40 CFR 60.37e(c)(4).”

RESPONSE E. DAQ has revised the rule accordingly.

COMMENT F. The commenter states, “Paragraphs 7.9.a, e, and h.3 - In each paragraph
include a reference to "...40 CFR Part 62, Subpart XX, and the related provisions of 40 CFR Part
60, Subpart Ce..."”

RESPONSE F. DAQ has revised the rule accordingly.

COMMENT G. The commenter states, “Paragraph 7.9.c.3 - Revise to read, "...in Table
18-1A4, or Table 18-2A4 for Small Rural Units, as applicable.”"”

RESPONSE G. DAQ has revised the rule accordingly.

COMMENT H. The commenter states, “Paragraph 7.9.d.3 - Revise to read, "...the owner or
operator shall comply in an expeditious manner with the 111(d)/129 plan requirements of Part 62,
subpart XX, sections 62.12150 through 62.12152, on or before the date 3 years after..." The
emission guidelines are not enforceable under an approved State 111(d)/129 plan.”

RESPONSE H. DAQ has revised the rule accordingly.

COMMENT 1. The commenter states, “Paragraph 7.9.g.3 - Revise to read, "...in Table
18-1B, or Table 18-2B for Small Rural Units, as applicable."”

RESPONSE 1. DAQ has revised the rule accordingly.



COMMENT J. The commenter states, “Paragraph 14.4 - The listed exemptions appear 1o
be redundant with those listed paragraphs 7.2.b through 7.2.h. Also, please clarify the scope of the
45CSR6 and 45CSR25 exemptions.”

RESPONSE J. DAQ believes that while the exemptions appear similar, those listed
paragraphs 7.2.b through 7.2.h are specific exemptions to the emission guidelines under section 7
of the rule. Subsection 14.4 exempts certain pathological waste incineration units from 45CSR14,
provided they are subject to requirements other than those promulgated for section 111(d)/129
sources, such as the requirements for incinerators under 45CSR6.

I1. COMMENTER: Sierra Club

COMMENT A. The commenter states, “45-CSR-18. Solid Waste Incinerators. This rule is
extensively re-written and appears to open the door to out-of-state garbage incinerators. We are
concerned that the changes weaken the rule and do not preserve the earlier legislative intent to
prohibit such technologies? We oppose the proposed changes as they are inconsistent with the WV
Solid Waste Management hierarchy of promoting waste reduction, reuse and recycling. Air
pollution rules should not authorize practices that are prohibited elsewhere instate (sic) code.”

RESPONSE A. DAQ notes that 45CSR18 contains the following provision in section 15 of
the rule:

§45-18-15. Effect of the Rule.

15.1. Nothing in this rule shall be construed to allow or permit the installation, establishment or
construction of a new municipal or commercial solid waste facility utilizing incineration technology for the
purpose of solid waste incineration in violation of W.Va. Code §22-15-19.

. COMMENTER: Jim Kotcon

COMMENT A. The commenter states, “My major concern with the changes in 45CSR18, as
it deals with Solid Waste incinerators, is that they appear to weaken the rule extensively, and to
some extent my concern is that this opens the door an expansion of solid waste incineration in West
Virginia; in particular, commercial solid waste incinerators that would open the floodgates for out
of state garbage.”

RESPONSE A. The commenter does not provide specific information as to how he believes
the rule is weakened. DAQ notes that the standards of performance incorporated by reference and
the emission guidelines under 45CSR18 are equivalent to the counterpart standards of performance
and emission guidelines promulgated by the U.S. EPA as of June 1, 2011. DAQ refers the
commenter to Response IIA.

COMMENT B. The commenter states, “Any air pollution rule that encourage incineration,
which is contrary to the higherarchy of reduce, reuse and recycle, although technically within the



air pollution statute, is contrary to the solid waste statute, and as such, we're opposed to those
changes and we recommend that that portion of the rule be dropped.”

RESPONSE B. DAQ refers the commenter to Response I1A.

VI. COMMENTER:  Renee Hernandez

COMMENT A. The commenter states, “Again, changing rules to it seems to promote
incineration which seems to be counterproductive and add to further air polluting in West Virginia,
whereas we should be continually seeking to reduce pollutants in our air, and seeking to clean our
environment, and do things so that our health will be improved.”

RESPONSE A. DAQ refers the commenter to Response IITA.



