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FILED

45CSR16

TITLE 45 HM W | 23 PR

LEGISLATIVE RULE
DIVISION OF ENVIRONMENTAL PROTECTION .
OFFICE OF AIR QUALITY SEBRETA

SERIES 16
STANDARDS OF PERFORMANCE FOR NEW STATIONARY SOURCES
PURSUANT TO 40 CFR PART 60

§45-16-1. General.

new stationary sources promulgated by the United States
Environmental Protection Agency undex the federal Clean Air Act, as
amended. It i1s the intent of the Director to adopt these standards
by reference. It is alsco the intent of the Director to adopt
associated reference methods, performance specifications and other
test methods which are appended to such standards.

1.1. Scope. -- Tais rule adopts standards cof performance for

1.2. Authority. -- W. Va. Code §§22-5-1 et secq.

1.3. Filing Date. -- May 30, 1937

1.4. Effective Date. -- June 1, 1997

1.5. "Incorporation By Reference -- Federal Counterpart

Regulation. The Director has determined that a federal counterpart
rule exists, in accordance with the Director’s recommendation, and
with Ilimited exception, this rule incorporates by reference, 40 CTR
Part €0. - i

§45-16-2. Reguirements.

2.1. No person may construct, reconstrxruct, modify, or operate
or cause to be constructed, modifisd, or operated a New Source
Performance Standard (NSPS) source which results or will result in

viclaticns of this rule.

§45-16-3. Adoption of Standards.

3.1. Standards. -- Standards of performance for new stationaxry
sources including associated reference methods, performance
specifications and other test methods which are appended to such
standards promulgated by the United States Emvircnmental Proteciion
Agency pursuant to 42 U.S.C. 7431l (b) [C.A.A. 8111 (b)]of the faderal
Clean Air Act, as amended, as of June 15, 1996, and contained in 40
CFR Part 60 are hereby adopted in their entirety and incorporated
herein by reference, except as follows:

3.1.a. Part 0.9 is amended to provide that information shall
be available to.the public in accordance with W. Va. Code §§22-5-1
et seg., W. Va. Code §§28B-1-1 et seg., and 45C8R31,




45CSR16

3. Sub-parts B, C, Ca, Cb, Cc, Za, and =aWwwWw cf 40 CFR
a

1.b.
60 shall be _excluded.

§45-16-4. Director.

4.1, Any and all referendes in said 40 CFR 60 toc the
"administrator" is amended to be the "Director" of the West
Virginia Division of ZEZnvironmental 2Drotectlon™ except 1in the
following references which such zreferences gshall remain
"Administrator of the United States Environmental Protection
Agency': -

a4

[41

e Part 640.2.
4.1.b. Part £0.4.

4.

.c. Part 60.8(b) (2).

4.1.d. Part 60.8 (b} (3}.

4.1.e. That sentence of part §0.8(k) which deals with the
authority of the Administrator to reguire testing under Ssction 114
of the Clean Air Act, as amended.

4.1.%. Part 60.11l{e).

4.1.4g. Part €0.13 (o).

4.1.h. Part 60.45(a).
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4.1.n Part 60.239b(b)
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4.1.p Part 60.51b
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4.1.¢T. Part 60.58b(h) (12)

§45-16-5. Permits. B

£.1. Nothin¢ contained in this adoption by reference shall he
construed or 1nferred to mean that permit regulreaments in
accordance with applicable rules shall be in any way be limited or
inapplicable. , -

§45-16-6. Inconsistency Between Rules.

4 .

any other existing rule of the West Virginia Division of
Envircnmental Protection, such inconsistency shall be resclved by
the determination of the Director and such determination shall be
based upon the application of the more stringent provisicn, term,
condition, method or xule. ’

6§.1.77In the event oif any inconsistency between this rule and




BUREALU OF ENVIRONMENT
CECIL H. UNDERWOOD 10 MedJdunkin Road JOHN E, CAFFREY
GOVERNOR Nitro, WV 25143-2506 COMMISSIONER

May 23, 1997

Ms. Judy Cooper

Director, Administrative Law Division
Office of the Secretary of State
Caplteol Complex

Charleston, West Virginia 25305

RE: 45CSR16 - "Standards of Performance For New Stationary
Scurces Pursuant to 40 CFR Part 6Q"

Dear Ms. Cooper:

This is tec advise you that I am giving avproval Zor
final filing and adoption of the above- refe“enced rule with
your office. -

Your cooperation in this regard is wvery much
appreciated. If you have any guestions or regquire
additional information, please feel free to contact Carrie
Chambers at 759-0515.

Sincerely vours,

g/uOmmlSSlOHe
JEC/tlim

Attachments




LEGISLATIVE HISTORY ABSTRACT
45CSR16

STANDARDS OF PERFORMANCE FOR NEW STATIONARY SOURCES

PURSUANT TO 40 CFR PART 60

Bureau of Environment

Division of Environmental Protection
Office of Air Quality

House Bill 2333 Section 64-3-1(b)

07/10/96
07/10/96
08/13/96
08/13/96

08/26/96

11/20/96
04/12/97
05/02/97
05/30/97

06/01/97

Filed Notice of Public Hearing with Secretary of State.

Initial Filing with Legislative Rule-Making Review Committee.

Held Public Hearing.
End of Public Comment Period.

Agency Approved Rule Filed with Secretary of State and Legislative Rule-Making
Review Committee.

Rule Approved by Legislative Rule-Making Review Committee.
Passed the West Virginia Legislature.

Approved by the Governor.

- Rule Final Filed with Secretary of State.

Effective Date of Rule.
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H. B. 2313 _

Bill-DEP, Stds of Perfcrmance

(By Delegate(s) Douglas, Hunt, Compton,
- - .. Faircloth, Linch and Riggs)

- —i“f*'”———**'*{Ierdu?ed Ma_r ¢h 3, 1997, referred to the
e v . Committee on the Judiciary.]

A BILL to. amend and reepact sectilen one, article three,
. Chapter sixty~four of the code of West Virginia, one
__ thousand nine hundred thirty-one, as amended, relating
ke authorizing  the division of environmenial
crotection. {0 promulgate 2 legislative rule relating
“to standards Qﬁ,performanceriq; new staticnary sources
pursuant to 40 CFR Part 50.
Be it _enacted by the Legislature of West Virginia}
- That section ome; grticle three, chapter sixty-four of

the _code of West Virginla, one thousand nine hundred

thirty-one, as ameuded, be amencded and rsenacted, to read

as .follows: .

ARTICLE 3. AUTHORIZATICN FOR BUREAU OF ENVIRONMENT TO

PROMULGATE LEGISLATIVE RULES.
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§64-3-1., Divigion of environmental protection.

{a) The Legislative ruofes rule filed in the state
register on twerty-eignhth day <¢f Julv, one tChousand nine
hundred ninety-fiwve, authorized under the autherity of
section four, article five, chaptér twenty-iwe of this
code, relating to the division ¢f envirconmental protection
{emission standards for hazardeowus zir pollutants pursuant
to 40 CFR Part &3, 45 CSR 34), =re 1s authcrized.

{b)] The legislative wuzfres rule filed in the state
register on the twenty-eignth day of July, one thousand
nine hundred ninety-five, authorized under the authority ci
section four, article five, chapter twenty-twoc of this
cede, modified by the division of environmental protection
1o meet the objecticns of the legislative rule-making
review committee and refiled in the state register on the
twenty-seventh dayv of October, one thousand nine hundred
ninety-five, relating to the division of environmental
procection (to prevent and control air pollution from
hazardous waste treatment, storage or disposal facilities,
45 CSR 25), =re 1s authorized.

(¢} The legilslative »ueifes rule filed in the state
register on the twenty-eighth day of July, one thousand

nine hundred ninety-five, authorized under the avthority of
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section four, .article five, chapter twenty-two of this

code, reslating to the division of environmental protection

(acicd rzin provisions and permits, 45 CSR 33), are is

autherized. . . . L ...
{dl The legislative =twres rule filed in the state

register on the thirty-first day of July, cne thousand nine

nundred ninety-7ive, authorized under the authority of

section six, articdle seventeen, chapter twenty-two of this

code, modified by the divisicon of environmental protection

to. meet the .obJections of the

ilegislative rule-making

review committee znd refiled in the state register on the

eighteenth day of _Januvary, one thousand nine hundred

.

ninety-six, "Telating to the division of environmental

L5

precreciion  {underground stcrage tanks, 47 CSR 36}, are is

authorized.,

{el..The legislative wvies rule filed in the state
register on the thirty-first day of July, cne thousand nine
hundred nipety-five, authorized under the authority of
section.six, article eighieen, chapter twenty-two of this
cgde, modifled by the division of environmantal protection
0. mest .the objections of the legislative rule-making
review commlittee and refiled In the stats register on the

eighteenth . dav of January, one thousand nine hundred
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ninretyrsix, relating to the division of environmental
protecticn (hazardous wast2 managemeni regulaticns, 47 CSR
35), =mre_is authorized.

(£) The legislative rule=s rule filed in the stats

register on the thirty-first day of July, one thousand nine

th

hundred ninety-five, authorized under the authority o
sectlion four, article three, chapter twenty-two of this
code, modified by the division of environmental protection
to meet the objections of the legislative rule-making
review committee and refiled in the state register on the
twenty-third day of January, ofie thousand nine hundred
ninety-six, relating to . the division c¢f environmental
protection {surface mining and reclamation reguiations, 38
CSR 2), =re is authorized with the following amendments:

"On page 64, section 3.27, after the weord 'Director'
by striking out the word 'may' and inserting in lieu
thereof the word 'shall';

Cn page 84, secticn 3.27, after the word Tcompleted’
by striking out the remainder of the first paragraph and
inserting in Lieu thereof the following words:

"and reclamation activities are cngoing.'

On page 156, secticon 11.6{cl{&) (A} after the word

'operations' by striking out the words 'within five [5)
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years of the date of SMA approval,';

On page 156, section 11.610c) (&) (B) after

' (95-87) ' by striking out the words 'within five

Ity

of the date of SMA approval,'; _ -
Orn page 137, section 11.8(c) (6} (C] after
'State' by striking out the words 'within five (5)
the date of SMA approval,';
On page 163, section 11.61(d) (&) (A), after
tapplizent' by striking out the words Twithin

years ¢f the date of SMA approval,’;

on page 164, sectiom 11.6(d) (6} (3), after

'93-87' by striking cut the words 'within five ([3)

the date of SMA approval,';

on page 1€4, section 11.8(d} (6 (C), after
‘wetlands' by striking out the words 'within five
of the date of SMA approval,';

On page 163, section 11.8&(e) (3) (A), after
195-87" by striking out the words 'within five (5]
the date of SM2 approval, ;i |

Oon vage 168, section 11.6(e) (D) (B), zfter

"wetlands' by striking out the words 'within five

h

CEHe . date wf SMA approval,';

e
b

_Or_page 175, section 11.6(f)({5)(R), after

the word

(5) years

the word

years of

the word

five (5}

the word.

years of

the word

(5) years

the word

vears of

the word

{(5) years

the word
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'95-87', by striking out the words 'within five (3) years

cf the date of sMA approval,';

On page 175, secticn 11.6{f£) (5} (B}, after the word
Tennancement' by striking ocut the words 'of wetlands within
five (5) years of the date of SMA approveal,’

Cn page 178, section 12.2 subsection {e] by striking
12.2.2 in its entirety and inserting in liew thereof the
following: ' - T

"Notwithstanding any other nrovisions cf this rule, no
pond release or reduction will be granted 1I, at the time,
water discharged from or zffected by the operation reguires
chemical <treatment in crder toc comply with applicable
effluent linmitations or water gquality standards: Provided,
That the Director may approve.a request for Phase I but not
Prase II o# III, releasas if the applicant demonsirates Lo
the satisfaction of the Director that elther:

(A) The remzining bond 1s adeguate to assure long term
treatment of the drainage; or L

{B} The operatcr has Lilrrevocably committed other
financial resourfes which ares adegquate to assuxe long term
treatment of the drainage: Proviged, That the altérnate

financial rescurces must be In agcégptaple form, and meet

the standards set forth in Section 1@ ¢f the Act and
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Section 11 of this rule: = Provided, _fhowever, That the

alternate financial ar:angewenus snal‘ p:ov;de a mechanism

=

whereby the Director can assume management of the resources
and treatment work in the event that the operator defaults

on:_  And provided erthe That defath on a

treatment  obligaticn under this paragrapk shall be
considered . equivalent to a bond forfeiture, and the
operator wiil ke subject to penalties and sanctions,

including permit blocking, as ‘1f a bond forfeiture had

cccurzed.

"In order to make sucn uemonstka:;on as referenced

above, the applicant shall address, at a minimum, the

current. and projected guantiiy an d qual l f araﬁnage to

L, the anticipated auratlon of treatment, the

estimated capital and opera;l g cost of the treatment

faciiity, =&nd the calculations which demonstrate the

acequacy QI _the rer _}nlng Dond or of the alternate

financial resources.'

... 0On _page sixteen, section 38-2-Z.108, after the words

‘sum 0f the loading' by lnsertlng the wor ds 'or erV¢ng

and by striking out .the words 'in a constructed valley

U)

£i11, ‘packfili, dam, or refuse piie' and in

erting in lieu

therecf the wdrds '"as determined by accept able englnee*lﬂg
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on page Lwenty-eight, szection 38-2-3.2(e), after ihe
words 'limited rumber cf mincer changes' by insaerting the
wolrds 'that do net significantly affect the health, safety
or welfare gf the public and’';

On page thirty-six, section 38-2-3.6(R) {5}, after Ihe
words ‘'as defined in' by striking out the words TArticle 3D
0f Chapter 20' and inserting in lieu thereof Lhe words
*Article 14 of Chapter 227;

Cn page thirty-nine, section 38-2-3.8:c), at the end

asonable ftime for-

after the words 'r compliance.?', by
inserting a new sentence. to read as follows: ' Provided,
That those structures and facilities, where it can be
demonstrated that reconsfiruction or revision would result
in greater environmental harm and the performance standards
set. . forth _in *he Act and these regulations can otherwise be
met, may be exempt from revision or reconstruction.’;

On page one hundred seventy-eight, section 38-2-
12.2{(d), after the words T'until all cecal extraction
operations' by inserting the words 'for the permit or
increment thereof', and after the words 'tLhe entire
disturbed .area' by inserting the words 'fcr the permit or

increment thereosf';
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On page one " hundred ninety-seven, section 38-2-

~4.30c) (2}, after the words  'medium Is the bkest’ by

erting the word 'regasonably':

1
=]
o,
L)

Ornpagé two hundred fifteen, 'section 38-2-14.14(e) (4),
by striking the sentence 'Runoff from areas above and
adjacent to the Zill shall not ke allowed to flow onte the

fill surface, _and shall e diverted into stabilized

Giversion .channels, designed and constructed fo safely pass

S el

the peak runoff from a2 100 vear, 24 hour precipitation

H
m
c

event.' _and inserting in 311

therecf the . sentences

'Surface walter runoff from areas above and adjacent to the
£i11 shall be diverted into properly designed and
constructed stabilized diversion channels which have been
designed using best current technology o safely pass the
peak runoff from a 100 yvear, 24 hour precipitation event.
The channel shall be designed and constructed to ensure
stabiiity of the fill, contrel ercsion, and min;mizerwater

infiltraticn. fnto. the £

1.t

P

{g)l The legislative =rtuw¥es rule filed in the state

register om the twenty-sixtih day of July, one thousand nine

(o}

hundred ninety-five, authorized under <the authority o

secticn .four, arzticle twenty-one, chapter twenty-two of
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this code, nodified by the division of environmental
protection to meet. the objeciions of the legislative
rule-making review committee and refiled in =zthe state
register on the fourteenth day of December, one thousand
nine hundred ninety-five, relating .to the divisicon of

envircnmental protection (ccalbed methane wells, 38 (SR

23), =re is authorized.

{(n) The legislative =»ures rule filed in the state
register on the twenty-third day of November, one thousand
nine hundred ninefy-four, authorized under the authority of
section eilght, article eleven, chapter twenty of this code,
nodified bv the division of environmental protection to
meel the cbhijsciions of the leglslative rule-making review
cemmitter and rafiled in the state register on the
twentlieth day of December, one thousand nine hundred
ninety-five, rel&ting Lo the division o©of envircnmental
protection {waste fire management, 47 CSR 38G), === 1is

autheorized. . _.__ . ] C LT LIL

{1} The legislative rutes rule filed in the state

i

register on the tweniy-second day of Juns, one thousand
nine hundred ninety-five, authorized under the autherity of
secticon twenty, article f£ifteen, cheoter twenty-two of this

code, modified by the division of environmental protection

10
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to meet. the objecticns of the legislative rule-making
review committee and refiled in the state register on the

twenty-second day of December, one thousand nine hundred

ninety-five, relating to the divisicon o¢f environmental
protection (sewage sludge menagement, 47 CSR 38D), =re is
authorized with the amendments set forth below:

On page seven, section 2.2.2, by striking out the
WOords "Tablg.3ﬁairggigwrg;§,wil%zggggggg}gally be repealed
and replaced with Table 3R ©f this rule on December 31,
1997, unla3¥ "this provision s modified. pricr. to that
date."; o )

And,

. On page seven, section 3.2.2, after the word "rule."
by inserting tne following: The dirgg;?F ;s authorized
until Dec, 31, 19839, to issue variances to this section to
allow. land application to scils which exceed ;he maximum
soil ccncentratiqngmpﬁ_mepggsr}égygﬁu;nrj§§1§m3 where soil

analyses demonstrate that other soil factors, including,

but .not limited to, scoil pH, cation exch

A ] nange capacity,
organic mnmatter content, or clay content, will Iimit

mobility. and availapility of the metals. No later than

June .30, "1999, the director shall propcse revisions to

Table 3 td adeguately protect soll gquality, human health

11
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and the environment',

And, - - : - .

On page 20, by striking the folliowing from Table 3:
"NOTE: Table 2 of this rule will autcmatically be repealed
and repiaced with Table 3A of this rule on December 21,
1297, _unless the provisior of garagraph 3.2.2 of this rule
is modified prier to that date.",

Andg,

on page 21, by striking out all cf Table 34,

(3) The legislative rures zule filed in the state

ragister cn the . thirf{y-first day of July, cne thousand nine

hundred ninety-five, authorized under the autherity of
section four, article five, chapter twenty-two of this
code, relating tc the division ¢f environmental protection
(to prevent and contrel of air pellution from the emission
cf wvolatile organic compounds, 45 CSR . 2i), =re Jis
authorized with the follcwing amendment:

"On pages 170 and 171, by striking out sscticn 40 in
its entirety and inserting in lieu thereof a new section
40, to read as. follows: _
§45-21-40. Cther, Facilities that Emit Volatile Organic

Compound (VOC).

40.1. Applicability,

12
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a. This secfion 40. applies Lo any fac;llty that has

aggregate maximum theoretical emlSSlonS of 90 7 megagrams

(mg} (100 .tons) or more of volatlle o*gan_c qompounds

(VOCs) per calendar year in the absence of control devices;

provided that this section 40. applles_to any scurce or .
sources within such facility other than those sources

subject to. reguﬁatlon under sectlons_}%.'?hrqugh 39, voC

emissions Zrom sources regulated under sections 1l. through
39, but which fall belcow the applicability threshelds of

these sections, and thus are not subjecf to the emlSSlonS

IS U S U P R

control standards of these sections, shall be inclgded in
the determination of maximum theoretical emissions for a
facility bu;_shglL_pgphggzsgpjggghtgmype *equl*eme“ts of
this section 40. Emissicns from scurces listed in section
40.1.d. shall not be included in the determination of
maximum theoretical emissions for a facility.

b. The owner or operater of a .cecating line or
opération, whose emissions are below this applicability
threshold, shall -compLy Vwitb rthg _ cart}ﬁication,

recérdkeeping, and reporting requirements of section

c. The owner or g¢perator of a non-ccating scource,

whose emissions are below this applicability threshold,

13
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shall comply with the certification, reccrdkeeping, and
reporting reguirements of section 40.6.b.

d. The requirements of this secticon 40. shall not
apply to coke ovens (including by-prcduct recovery plants),
fuel combusticn sources, barge lcading facllities, Jet
engine test cells, vegetable cll processing facilities,
wastewater freatment facilities, iron and steel production,
surface Impoundménts, pits; and boilers, industrial
furnaces, and incineratecrs having a2 destruction efficiency
of 85 percent or greater.

e. The reguirements of this section 40. shall not
apply to any facility bound by an order co¢r permit,
enforceable by the Directocr, which limlts the facility's
emissions te less than 100 tons of VOC per calendar year
without the application eof contrel devices.

40.2. Definitions. -- As used in this section 40., all
terms not defined herein shall have the meaning given them
in secticn 2.

a. ‘'Reascnably available c¢ontrol measures' {alsc
denoted as RACM] means an emission limit or limits that
reflect . the application of c¢ontrol technocleogy and/or
anatement technigues or measures thet are reascnably

available, considering technological and sconomic

14
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feasipility, Such emission limits may pe ceonsidered on a

plant-wide basis to achieve emission reduction requirements

in the most . cost effective manner.

p. “Fugitive éemissions” means thosas emissions which

could not reasonably pass through a stack, chimney, vent,

or other functionally eguivalent opening.

40.3. Standards. -- The owner or operator of a
facility subject to this section 40. shall:
a. Except as provided in section 40.3.b.,

1, With respect to any existing. non-fugitive

emission source which hgsfggx;gggﬁgbggreticql emisgions of
6 pounds per NOUr OL MOre, cemply with an emission ;ontrol
plan established on a case-by-case basis approved by the

irector that meets the definition of,;ggsopably,a%ailable
control measures (RACM) and achieves at least a 30 percent

reduction in emissionsg below the total {aggregate) maximum

theoretical _emissions from 2ll such non-fugitive emission

sources.subject_te RACM reguirements; and

e e CAcucum oS T il e S Skt ke B

2.

(]

*;:h_;g;ggg;_tgﬂgach process unit producing a2

product or products, intermediate or final, in excess of

<000 wegHEgrams (Mgl (1,100 tons] per year, regardless of ..

=

whether such product . or products are listed in 40 CFR

60.489, comply with an emission control plan for fugitive

15
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sources using the methods and criteria of section 37., or
alzernative metheds and criteria aoproved by the Director.
The Director may exempt a process unit from fugitive
gmission control reqguirements upon satisfactory
demonstration that emissions are of miner significance.

b. With respect to such scurces as described in
sections 40¢.3.a.l. and 40.3.a.2., comply with emission
limits and measures based upon an alternative emissions
reduction plan approved by the Directecr considering
technical, ecoriomic and air guality benefii considerations
that, at a minimum, maintains emission control measures
incorpoerated as part of any federally,gpproved maintenance
plan for the county or area in which the source is located.

c. With respect to any source at a facility subject to
this section 40., which source has maximum theoretical
amissions of € pounds per hour or more and is coenstructed,
modified or ktegins ¢perating after the effective date of
this rule, comply with a control plan developed on a case-
by-case basis approved by the Director that meets the
definition of réasonably avallable contrgl technoclogy
{RACT) in section 2.480. for .both fugltive and non-

40.4. Submissions and Approval of Control Plans

16
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..oa. Within 90 days after the effecilve date of this

rule, the owner or operateor of a facility subject to this
section 40. shall submit any required amendments to the
case-by-case RACT control plans previously submitted to the
Director, that revise such control plans to meet the
definitidn of reascnably ava;;ablgﬁggntrol measures (RACM).

b. Notwithstandipg The provisicons of seqtion 8.2.,
the owner or operator of a facility subject to this rule

selely due to this section 40., that requires a major
process change and/or major capltal investment to comply

with RACM requirements, may petition the Director for. an

additional _ extension Dbeyond December 31, 1896, for

compliance certificaftion, and the Director may grant such

axtension when warranted.

_Provided however, such
compliance certification date shall be no later July 31,

1897, LI T oI B

c. The Director shall not approve.z RACM plan or an

alternative erissions reduction plan under this section 40.

unless such plan includes:

1. A commitment to develop and submit a
complete RACT plan to the Directer within 180 days of a

finding by the Director that a viclation of the National

impient Alr. Quality Standard Ior ozone has occurred wWithin

17




the county or maintenance area in which the source is
located; and

2. A ceommitment to achieving full
implementation ¢f RACT within 2 years of zapproval of the
RACT plan by the Director.

d. A finding by the Director that a violation of
the National Ambient Alr Quality Standard for ozone has
occurred shall be made based upon verificaticon of a
monitfored ozeone standard viclation in the county or
maintenance area in which the source is located. The thres
maintenance areas {the Huntington area, comprising Cabell
and Wayne cournties; the Charleston area, comprising Kanawha
and Putnam ccunties; and the Parkersburg area, comprising
Wood county) Ehall be treated separately and independently
for anv such finding(s;.

e. All RACM control plans, RACT centrol plans, and
alternative emissions reduction plans approved by the
Director pursuant to this secticn 40. shall he embodied in
a2 consent order or permit in accordance with 45C3R13 or
45CSR30, as reguired. A facility owner or cperatcor may at
any time petition the Director te approve revisions to
these plans. The decision concerning said petition shall

be issued by the Directoer in accordance with 45CSR13 or

18
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45CSR30, as reguired, o©or a consent order. Any  such

revisions shall bhe subject to the ouol = Dartzc;patlon

= ems an e

requirements of 45CSR13 or 45CSR30.

f. The owner or operator of a facility subject o
this section 240, mayhgubmitiﬁvr aob*ova; py the Director an

emission . ¢entrel plan  that meets the definition of

reascnably available conirol technolcgy {?AC” in section
8¢ e e e e e e

PN

:0.5. Test methods and D?ocedhras.r—- The owner or

operato;_oﬁy;gf;ssu*ce subjeﬂt to t“_s aectlon 40 shall

demonstrate. compliance wltn sechon £0.3. by uSlng the

=t ———er it —— s = e

applicable Lest methods specified in ssctions 41. through

46 or - by other means approved Dby the Director.
Notwithstanding the reguirements of section 41.1., EPA

approvai . for alternate test methods to cemorstrate

‘compliance shal’ not be reguired for socurces which are

subject zolely to em‘551on bontrol requl emer ts SpeClIiﬂd

in sectign 4C.3. . _ ..~ )

4C.&. Reporting and Recordkeep_“g Qequ;rements for

Exempt Non~Contreol Technigue Guideli ne (CT3; Sources.
a. An cwner or cpsrateor of a coating line or
operation that is exenmpht from the emissicn Limitations in

section. - 40.3. shall comply _b the certi-wcatlon,

RN SO o
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recordkeeping, and reporiing requirements in section 4.2.
., BAn cwner cr operator cf a non-coating scurce
that 1ls exempt from the emission limitations in section
40.3., shall submit, upon reguesti by the Director, records
that document Lhat the. source 1s exempt from these
recuirements.
1. These records shall be submitted te the
Director within 30 days f¥om the date of reguest.
2. IZ such rercords are not made available, the
source will be considered subject to the limits in section

0.3, .

40.7. Reporting and FReccrdkeeping Reguirements Ffor
Subiject Non-CTG Coating Sources. -- An cwner or gperator of
coating line or cperaticon subject to this secticn 40. and

complving wiith section @ 40.3. _ shall.

)

_comply with the
certification, recordkeeping, and reporting reguirements in
section 4.
40.8. Reporting and Recordkeeping Regulrements for
Subject Non-CTG, Non-Coating Sources. -
a. The owner or cperator of the subject VOCU sources
shall perform all testing and maintzin the results of all

tests and calculations required under sections 40.3. and

40.35. to demonstrate that the sukject source 1s in

20
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compilance.

b. The owner or Gperator of the sab ec; VOC source

shall maintain these records in a readily accessible

location for_ a minimum of 3 years, and snali make these

records avallable to the Director upon verbal or written
reqgquest.
c. The owner or operator of any facility containing

scurces. subject to EF thﬂs section 40, sna‘l comnly w1th the

Geadr smsalae et cemsmae ol s

requirements in section 5. excent that swcn reauﬂrements,

as they apply Lo sources solely subject to this section
40., may be modifled by the Director.upon petition by the

owner or operator. Any such modified requirements shall he

embodied In the rac11lty s control ol an (RPCM RACT or

alternative plan) and reflected in the asscciated consent
crder cr permit issued puxﬁgant‘tp_459§313 or 45CSR30,

(k) The legislative wwies rule filed in the state
registe:.on'the_twgn;yfgqgggﬁh q§¥,2fzguly, one thousand
nine hundred ninety-five, authorized under the authogitg of

section five, article twelve, chapter twenty two oF th&s

code, modified by the division of envaronmental pro;ectlon

to meet the objections of the leg*slat e ruLe-maklng

review committee and refiled in the state register_on the

" seventeenth day of January, one thOLsand_ nlne hunared

21
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ninety-six, relating o the division of envircnmental
protection (monitoring well design standards, 47 CSR 60),
zare js authorized. .

{1) The -legisiative =rwpres rule filed in the state
register on the thirty-first day of July, one tnousand nine
hundred ninety~five, authérized uander the authority of
section five, article fifteen, chapiter twenty-twe of this
code, modified by the division of envirgnmental protection
te meet the objections of the legislative rule-making
review committee and refiled in the state register on the
twenty-fourth day o©f gJanaary, ong'thousan%égine”hundred
nirety-six, relating to. the division of environmental
proteciicon {(solid waste management, 47 CSR 38), =re ig
authorized with the following amendments:

"On pags 37, subdivision 3.8.4, after the weords 'frcom
the uppermeost’' by striking the word 'significant.'

On page 142, by striking the existing subdivision
4.11.2.c.2 and inserting in lieu there¢f the following:

"4.11.2.c.A

Tha monitoring freguency for all constituents listed in
Appendix I of this rule, must be at least twice a year
during the active life of the facility, including closure

and the post-closure, pericds. The director may reaguiras

22
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more freguent monitoring on a site- spec1 ic basis by

groundwater.'

On page 148, by striking the ex.sting subdivision

=

4.11.3.1.A. and inserting in lieu therecf the following:

'4.11.3,1.A,
The director may consider an alternative groundwater
protection standard in consultaticn with the environmental

quality board pursuant LO 47CSR5J for ;o*s tituents for

which water. quality standards have not Leen ésgablﬂshed

On page 151, subdivision 4.11.5., by following the
words ‘'any  epplicable groundwater .guality protection
standards' by inserting therrwords "and/or background
groundwatepfqualitg,_pgrsgan“ to the requ1rements of the
Grovnhdwater Protecfion Act, WVC $22-12- -1 et seq.

Cn page 152, subdivision 4.11.6.b.A., by following the
words 'Be protective of human healt@ and the envircnment'

inserting the words 'and maintain ex;stlng gvoundwater

quality, pursuant to the reguirements cf the Groundwater

Protection Act, WVC §22-12-1 et seq.’

Cn page 154, subdivision 4.11.6.4.B.!(f), by striking
the words 'Resource value of the agquifer' and inserting in

lieu therecf the words 'The hydrogeologic characteristics

23
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cf the facllity and the surrounding lanrd,’

On page 154, subdivisicn 4.11,6.4.B(f]) (e) by striking
out the words "The hydrogeclogic characteristics of the
facility and surrounding land;

End, by renumbering. and relettering the remaining

subdivisions of the rule. ..

On page 156, subdivision 4.11.7.a.A., by fcollowing the
words 'Demonstrate compliance with' inserting the words
‘the Croundwater Protecti@; Act, WVC §22Z-12-1 .et sed.,
and/or the'!

And,

On  page 173, subdivision 5.4.3, by adding the
following sentence to the end of the subdivision: 'A class
D facility other than a class D-1 solid waste facility

shall not exceed two (2] acres in size.™™




{

(s T B o T | B O I S Y

KOTE: The purpose of this kill is te authorize the.
Division . of [ EnvironWéntal Protection to promulgate a
tive! rule FElating to Standards of Performanrcse for

iegislac
New Stationar uant to 40 CzR Part 5C.

Strike-throughs indicate . language that would be
stricker from the present law, and underscering indicates
new language that would ke added.

25
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Senate Bill No. 171

(By Senator(s) Ross, Anderson, Macnaughtan,
Boley and Buckalew)

[Introduced March 3, 1997; referred to the
Committee on Natural Resources; and then to the
Committee on the Judiciary.]

A BILL to. amend and reenact secilion one, article three,
chepter sixty-four of the code of West Virginia, one
thousand nine nundred thirty-cre, as amsnded, relating
to acthorizing the division of environmental
pretection Lo promulgate a legislative rule relating
to standards of performance for new stationary sources
pursuant te 40 CFR Part 60.

Be it enacted by the Legislature of West Virginia:

- That secticn one, article three, chapter sixty-four cf
the code of wWest Virginia, cne thousand nine hundred
thirty-cne, as zamended, be amended and reenactad, to read
as follows:

ARTICLE 3. AUTHORIZATION FOR BUREAU OF ENVIRONMENT TO

PROMULGATE LEGISLATIVE RULES.
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§64-3-1. Division of environmental protection.

(a) The legislative zures rule fil-d in the state
register on twenty-eighth day of July, one thousand nine
nundred ninetvy-five, authorized under the authority of
section Tour, article five, thapter fwentyv-two of tLhis
code, relating o the division of environmental protection
(emission standards for hazardous air pollutants pursuant
to 40 CFR Part B3, %35 TSR 34), =re is authorized.

b} The legislative ruites pule filed in the state
register on the twenty-eighih day of July, one thousand
nine hundred ninetvy-five, authorized under the authority of
section four, article Iiwe, chapter twenty-two of this
code, modified Hv the diwvision of environmenhtal protection
to meet the cbjections of the legislative rule-making
review committee and refiled in the state register on the
twenty-seventh day of Dctober, one thousand nine hundred
ninety-£five, relating to the division of envirofmental
protection (to prevent and control air pellution frem
hazardous waste Treatment, storage or disposal facilities,
45 C8R 25}, =re i1s authorized. . - .

(c) The legislative w=uies rule filed in the state
register on the twenty-eighth day of July, one thousand

nine hundred ninety-five, authcrized under the authority of

(o8]
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section four, azarticle {five, chapter :wenty-two of this
code, relating to the division of environmentzl protection
facid rain provisions and permits, 45 C3ER 23), =re= 1is
authcrized.

(d) The legislative wwlres rule filed in the state
register on the thirty-first day of July, cne thousand nine
hundred ninety-five, authorized under the authority of
section six, article seventeen, chapter twentv-two of this
code, modified by the division of environmenial protection
tc meet the cobjections of Lthe legislative rule-making
review committee and refiled in the state register on the
elghteenth dayv of January, one thousand nine hundred
ninetv-six, relating to the  division ¢f environmental

protcection (undergrcund storage tanks, 47 CSR 36), =re is

{e) The legislative =uwres rule filed in the state
register on the thirty-first dey of July, one thousand nine
nundred ninety-five, authcrized under ths authority of
section six, article eighteen, chapter twenty-two of this
code, modified by the division of environmental protectiocon
te meet the okbjections of the legislative rule-making
review cormitiee and refiled in the state register on ths

eighteenth day of January, orne thousand nine hundred
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ninety-six, relating to the division of environmental
protecticn {hazardous waste management regulations, ¢7 CSR
3%), ==e is =uthorized.

{#) The legislative rultes rule filed in the state
register on the thirty-first day of July, ore thousand nine
hundred ninety-five, authorized under the authority of
section four, artlgle three, chapter twenty-twoe of this
code, modified by the division of environmental protecticon
to meet the cbjeciions of the legislative rule-making
review committee and refiled in the state register on the
twenty-third day o¢f January, one thousand nine hundred
ninety-six, relating to the division of environmental
protection (surface rining and reclamation regulations, 3B
CSR 2), === js authorized with the following amendments:

"On page 54, section 3.27, after the word 'Direcktor’
by striking out the word 'may' and inserting in lieu
thereof the word 'shall';

On page 64, section 3.27, after the word 'completed’
Py striking out the remainder of the first paragraph and
inserting in lieu therecf the following words:

'and reclamation activities are ongocing.’

on page 158, settion 11.6{c) {6} (A) after the word

'operations' by striking oucr ‘the words ‘within filve (5}
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years of the date of SMR aporoval, ';

Cn page 156, secticon 11.6(c) (&) (BY after
'{95-871" by striking cut the words 'within five
of the date of 3MA approval,':

Cn page 157, secticn 11.6(c) (&) (C) after
"State' by striking cut the words 'within five (5)

the date oI SMA approval, ';

i

on page 163, section 11.€(4)(8)(RA), after
'applicant’ by striking out the words 'within
vears of The date of 3SMA approval,’;

On peage 184, section 11.8(d} (6} ({3), =after
'35-87"' by striking out the words 'within five (5)
the date of SMA avproval, ':

on page 1484, section 11.8(d)(é;(C), after
'wetlands' by striking out the words 'within five
cf the date ¢f 3MA approval,';

On page 169, section 1l.6{(e) (5) (A), after
'95-87' by strikirng out the words 'within five (5;
the date of SMA approval,';

T 0On page 169, section 11.6(e) (3) (B), after
'wetlands' by striking out the words 'within five
of the date of 5MA approval, ';

On rege 175, section 11.6{f) {(3) (A}, after

the word

{5} years

the word

years of

the word

five (5]

the word

vears of

the word

{3) years

the word

years of

the word

(5) vyears

the word
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'95~87', by striking cut the words 'within five ({5) years
of the date of ZMA approval, '

On page 175, secticn 11.6{f) (&} {(B), after the word
'enhancement' by striking out the words 'of wetlands within
five (3} years of the date of SMA approval,’'.

On page 178, section 12.2 subsecticn {e) by striking
12.2.e in its entirety and inserting in lieu thereocf the
following:

'Notwithstanding any other provisions of this rule, no
bond release or reduction will be granted 1f, 2t the time,
water discharged from or afiected by the operation reguires
chemical treatment in crder to comply with applicable
effluent limitations or water quzliiy standards: PFProvided,
That the Director may approve a recquest for FPhase I but not
Phase II or IIT, releasée i¥ the applicant demonstrates to
the gatisfacticn of the Director that either:

(A} The remaining bond Lls zdegquate to assurs long term
treatment of the drainage; or

{B) The operator has i1rrevocably committed other
financial resourcées which are adeguate [¢ assure long term
treatment of the dralinage:r Frovided, That the alternste
financial resocurces must be in acceptable form, and meet

the standards setr forth in Secticn 11 of the Act and
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Secticen 11 of this rule: Provided, however, That the
alternate finahcial arrangements shall orovide a mechanism
whereby the Director can assume management of the resources
and treatment work in the event that the operator defaults
for any reason: And provided further, That default on =
treatmen onligation under this paragragh shall be
considered eguivalent to a bond forfeiture, and the
operator will be subject to penzalties and sanchions,

including permit blocking, as if a2 bond forfeiture had

occurred.

1

In order Lo make such demonstration as referenced

F

above, the applicant shall address, at a minimum, the
current and projected quantity and quslity of drainage to
be treated, the anticirated duration of treatment, the
estimated capitazl .and operating cost of the treatment
facility, and the calculations which demonstrate the
adegquacy oI the remaining bond or of the =zlternate
financial rescurces.'

On page sixteen, section 38-2-2,106, zfter the words
'sum of the loading' by inserting the wcrds 'or driving';

and by striking cut the words 'in a constructed vallev

}=-

=

[

fiil, backfill, dam, or refuse pile' znd inserting in 1

thereof the words 'as determined by acceptable engineering




1o

il

12

i3

14

135

16

17

18

1s

20

21

22

23

practices’;

On page twenty-eighi, section 38~2~3.2 (e}, after the
words 'limited number of mirnor changes' bv inserting the
words 'that do not significantly affect the health, safety
or welfare of the public and’';

On page thirty-six, section 38-2-3.6(Rh) {(5), after the
words 'as defined in' by striking ocut the words 'Article ED
of Chapter 20' and inserting in lieu thereof the words
'Article 14 of Chapter 22';

On page thirty-nine, sécticn 38-2-3.8(c}, at the end
after the words 'reasonable fime for compliznce.', by
inserting a new sentence o read as follows: ' Provided,
That those structures and facilities, where it can be
demonstrated that reconstruction or revision would result
in greater environmental harm and the performance standards
set forth in the Act and these regulations can otherwise be
mek, may be exempt from revision or reconstruction.’';

On page cone hundred seventy-eight, section 38-2-
12.2(d), after the words 'until 2ll coal extraction
operations' by inserting the words ‘'for the permit or
increment therecf', and after <the words 'the entire
disturbed area' by inserting the words 'for the permit or

increment thereaf’;
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On page one "‘hundred ninety-seven, section 38-2-
14.31¢) (2), aftér <the words 'medium is the best' by
inserting the word ’reésonably';h

And,

On page two hundred fifteen, section 28-2-14.141{e) {4},
by striking the sentence 'Runoff from ar=sas above and
adjacent te the £1ill shall not be alleowed to flow onto the
£ill surface, and. shall he diverted intc stabilized
diversion channels, designed and constructed to safely pass
the peakX runoff from a 100 wvear, 24 hour precipization
event.' and insertin in lieur thereof the sentencss
'Surface water runoff Ifrcm areas above and adjacent to the
£ill shall Dbe diverted into properly designed and
constructed stabllized diversion channels which have been
designed using best current techrnology to szafelv pass tha
peak runcoff from a 100 year, Z4 hour precipvitetion event.
Trhe channel shall be designed and constructied Lo ensure
stabiiity of the fill, control ercsicon, and minimize water
infiltration intc the £i11.'"
ce—o (g} The legislative ruwires rule filed in the state
register on the tweniy-sixth day of July, ore thousand nine
hundred nirety-five, authcrized under the authority of

section four, article twenty-one, chapter twentyv-two of
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this code, modified by the division of envirocnmental
protection to mest the objections of Lhe legislative
rule-making review c¢ommittes and refiled in the state
register on the fourteenth day of Decerber, one thousand
nine hundred ninety-five, relating to the division of
envircnmental protection (coalbed methane wells, 38 CSR
23), =re is zuthcrized.

(h) The legislative =rvies rule filed in the state
register on the twenty-third day of November, cne thousand
nine hundred ninety-four, authorized under the authority of
section eight, article eleven, chapter twenty cf this code,
modified by the division of environmental protection to
meet the cbjectiicns ¢f the legislative rule-making review
committee and refiled in the state register on the
twentieth day of December, one thousand nine hundred
ninety-five, relating to the division o¢f environmental
protection {(waste tire management, 47 CSR 38G), =re is
authorized.

{i) The legisliative »ores rule filed in the state
register on the twentv-second day of June, one thousand
nine nundred ninety-£five, authorized under the authority of
section twenty, article fifteen, chapter twenty-twe of this

code, modified by the division of environmental protecticon

10
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Lo meet the objections of the legislative rule-makin

m

and refiled in the state register on ths

=1

reviaw commiitte

twenty-second day of December, one thousarnd nins hundred
ninety-five, relating to ths division <l envircnmental
protection (sewage sludge management, 47 3SR 38D), =zre is
autheorized with the amendments set Fforith beslow:

Cr. page seven, section 3.2.2, by striking out the
words "Table 3 of this rule will automaticallv be repesaled
and replaced with Table 3A of this rule cn Decenrber 21,
1997, unless this provision 1s modified prior to that
date.’;

And,

On page seven, section 3.2.2, after the word "rule.®”
by inserting the following: The director is authorized
until Dec. 21, 198%, to lssue variances to this section to
allow land zpplication to soils which exceed the maximum
s0ll concentratlions of metzls listed in Takle 3 where scil
analyses demconstrate that other soil factors, including,
but not limited to, scil pE, cation exchange capacliiy,
organic matter content, or <clay content, will limit
mobility and availability of the metzals. No later than

une 30 1988, the director shall propose revisions to

’ -

4

Table 3 tc adequately protect soil gquality, numan health

11
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and the envircnment',
AN,

On page 20, by striking the following from Table 3:
"NOTE: Table 3 of this rule will antomaticallv De repealed
and replacsed with Table 34 ¢©f this rule ¢n December 31,
19587, unless the provision of paragraph 3.2.2 of this rule
is modified prior to that date.",

And,

On page 21, by striking cut all of Table 3R,

(3} The legislative =ules rule filed in the state
register on the thirty-first day of July, cne Lhousand nine
nhuncred ninetv-filve, suthorized under the authority of
section four, articie five, <chapter twenty-twoc of this
code, relating te the divisicn of environmentzal protection
{to prevent and control of air pollution from the emission
of wolatile organic compoungs, 45 CsSR 21}, =re is
authorized with the following amendment:

"On pages 170 and 171, by striking out section 40 in
its entirety and inserting in lieu therxeof a new section
40, to read as foliows:

§45-21-40., OQther Facilities that Emit Volatile Qrganic
Compound (VOC) .

40.1. Applicability.

12
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2. This section 40. applies t¢ any facility that has

aggregate maximum theoretical emissions c¢f 32.7 megagrams
(mg) (1000 tons) or more of velatile orgznic campounds
(VOCs)] per calendar vyear in the absence of cocntrol devices:
provided that this section 40. 2pplies tc any source or
sources within such fzacility other than those sources
subject to regulaticon under sections 11, through 39. VOC
emissions from sources regulated under sections 11. through
38., but which fall below the applicability thresholds of
These sectlions, and thus are not subject te the emissions
contxol standards of these sections, shall be included in
the determination of maximum theoreticzl emissicns for a
facility but shall not be subject to the recuirements cof
this section 40. Emissions from sources listed in section
40.1.4d. shall not be included in the determinaticn of
maximum theoretical emissicons for a facility.

p. . The owner or operator of a coating line or
operation, whose emissions are below this applicability
threshold, shall comply with the certification,
recordkeeping, and reporting requirements of section
40.6.2.

¢. The cowner or operator of a nen-coating source,

whose emissions are below this applicability threshold,
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shall comply wWwith the ceriificatlern, racordkeeping, and

o3

reporiing reguiremen: = of section 40.6.

this sectior. 40. shall not

~
m
=
1]
]
T
'
(9]
(8]

d. The Tegi:z

L™

apply to coke ovens (including by-product recovery plants},

-
L
T
|-
I

“Ambusticn. sourcsEs, barge loading facilitles, Jet

engine test ceills, vegetacle o1l processing facilities,

s

wasiewaler Treatment fagilaities, 1ren and steel producticn,

surface impourdments, plts; and boillers, industrial
furnaces, and incinerators having a destruction efliciency
of 95 percent or greater. ’ -

2, The requirements c¢f this section 40. shall pot
apply to any rfacility bound By an order or permit,
enforceable by the Director, which limits the facllity's

emissions to ress than 100 fons of VOC pe

[at

calendar year
without the application ¢©f control devices.

40.2. Definitions. -- As used in thils secticon 4C., all
terms not defined hnerein shall have the meaning given them
in section 2. -

__a, 'Reascnably avalilakle c¢ontrol measures’ | (alsc
denoted as RACM) means an emlssicn Llimli ¢r Limifts that
reflect the application ¢f ceontral technglogy and/or
abatement technigues or measures tnat are reasonably

availiable, considering  technologilcal and economic
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feasibility. Such emission limits mav L2 considered on a
plant-wide basis to achieve emission reducticn requirements
L1n the most cost effective manner.

b. “Fugitive emissions” means thcse emissions which
could nct reasonably pass through a stack, chimney, wvent,
or other furnctionally eguivalent opening.

4C.3. Standards. —-- The owner or orerator of =2
facility subject to this sectlon 40, shall:

a. ExXcept as provided in section 40.2.b.,

1. With respect to any existing non-fugitive
emission sourge which has maximum thecretical emissions of
2 pounds per hour or more, comply with an emission control
plan established on a case-by-cazse basis apeprcved by the

irecteor that meets the definiticn of reascnaply available
control measures (RACM) and achieves et least z 90 percent
reduction in emissions below the total (zggregate) maximum
theoretical emissions from all such non-fugitive emissicn
sources subject to RACM reguirements; and

2. With respect to each process unit producing a

prcduct or products, intermediate or final, in excess of

1000 megagrams {(Mg) (1,100 tons) per vyear, regardless c
whether such product or products are l.sted in 40 CER

§0.4889, comply with an emission contrecl plan for fugitive

15
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SCUrces usSing Lne metncds and criterla oI secrign 37., Or

alternatcive methods ar ¢riteria approved oy the Dlrecgtor.

The Direcbor "Hlay exempt & process- unil from fugltive
amissicn TONTroL _regulremencs upon satrsfactory

demonstratlon that emissions arg of minor signiflcance.

D. With respect %o such scurces =5 described in

zecrtlons 4U.3.a.i.. and 40.3.8.2., comply with emissicn
limits angd smeasures pased upon an alternailive emM1s=s1ons
ra=duction plan approved by the Dirsctor considering
technigal, egoromlc and alr guallty Senelfll Zonslgderat:ions
that, aT & minliuln, Maintains emlssion control m@asures
incorporated as part of any federally approved maintenance
plan tor the county or area 1n wWhilch the sourcg 13 located.

c. With respect Lo any source at a facility subject Lo

this section 40., which =ourc has maximum theaoretical

ln

emissicns ¢f & poundgds per hour or more and 135 constructed,

moditied ©F beglns operatling alfter the otftedfive datge of
this rule, comply with a control plan developed on & case-—
hy-case bhasis approved by the Director that meets the
definrtion of reascnably avallaple contrcl tecanalogy
{RACT) in sechion” 2.8U0. for both fug:it:ive and non-

fugitive emission sources.

4.4 . Submissions ana Approval of Ceontrol Plans
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2. Within 90 days atfter the effectivre date of this
rule, the owner or operator of a facility subject to this
section 40. shall supbmit any reguired amendments to the
case-by-case RACT control plans previously submitted to the
Directocr, that revise such control plans tc meet the
definition of reascnably aveilable control mezasures (RACM).

b. Norwithstanding the provisions of section 5.2.,
the owner or operator of a2 facility subject to this rule
sopleily due to this section 40., that reguires a major
process change and/or major capital invesiment to comply
with RACM requirements, may petition the Director Zor an
additicnal extensicon beyvond December 31, 1995, for
compliance certification, and the Director may grant such
extension when warranted. Provided Thowever, such
compliance certification date shall be no later July 3i,
1987.

c..The Director shall not zpprove a RACM plan or an
alternative emissions reduction plan under this section 40.
unless such plan includes:

1. A commitment to develop and submit a
complete RACT plilan ©¢ the Director within 180 days of a

finding by the Director that a violaticn oI the National

Ambient Zir Qualiiy Standard for ozone has occurred within

17
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MES

L Zommitment . Lo achieving full

=,

tmplementaticn of RACT within 2 vears of agproval of the
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he T

s

rector.
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o

RACT plan by

d. A finding bv the OLirector thatv z violatlion of
the National Arbiernt Alr Quality Standard for ozone has
occurred shall be nade based upon verificaticn "cf a
monitored ozone standard violaticn in Zhe county  or
maintenance area in whlch the scuxce zs located., The three
maintenance areas {the Huntington area, comprising Cabell
and Wayne counties; the Charlesten area, cemprising Kanawha
and Putnam ceountles; and the Parkersburg area, comprising
Wood county) shall he treaied separately and independentliy
for any such finding(s}.

e. Ell RACM contrcl plans, RACT control plans, and
alternative emiszssions reduction plans approved Dy the
Director pursuant tTo Tthis sectilon 40. shall be embodied in
a consent order or permit in accordance with 45CSR13 or
45C5R30, as reqgquired. A faciiity cwner or sperator may at
any %Zime petit:on the Dlirector to approve revisions Lo
these plans. The decilsion concerning sald petition shall

be 1ssued by the Director 1n accordance with 45CSR13 or

18
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5C8R320, =as requlired, or a consent orcer. Any such
revizicns shall be suzject to f£he public participation
reyuireménts of <2CSR13 or 45CSR30. .

f. The cwner or operater cof a facility subject to
this section 40. may submit for approval by the Director an
emission contrel plan that meets the definition of
reascnably available céntrol technology {RACT) in secticn
2.60. B

0.5, Test methods and procedures. -- The owner or

H

operztor of any source subject to this seczion 40. shall
demonstrate compliance with section 4£0.32. by using the
applicable test methods specified in sections 41. through
46 o T hy other means approved by the Director.
Nectwithstanding the requirements of section 41.1., EPA
apgproval for alternate test methods to demonstrate
compiiance’ shall not be reguired ZIZor sources which are
subject solely to emission control requirements speciflied
in section 40.3.

40.6. Revorting and Recordkeeping Feguirements for

Exemdt Non-Control Technique Zuideline (CTE: Sources.
a. An owner or operator of a coating li<ne cor
operation that is exempt from the emission limitations in

section 40.3. shell comply with the ertificaticn,

O
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recordkeeping, and reporting reguirements in section 4.2.

b, An owrner . v operatecr of a non-coating scurce

that is exempft fro. . 2 emission limitaticns in section

42.3. snail submit, upon request by the Director, records

that document tnat cthe seource is exempl from these
requirements.

i. 'These records shall be submitted to the

-

Director within 30 days from the date of request.

2. If such records are nct made avallable, the
seurce wili be considered subject to the limits in section
40.3.

40.7. Reporving and Recordkeeping Reguirements for
Subject Non-CIG Coating Sources. -- An cwner or operator of

a coating line or operation subject to this section 40. and

complying with section 40.3. shall comply with the

]

ertification, recordkeeping, and reporting reguirements in

L,

\

sction 4,

i

40.8. Reporting and HRecordkeeping Feouirements for
Subject Non-CTG, Non-Coating Socurces.

a. The owner or operator of the subjiect VOCU sources

shall perform &ll testing and malntain the results of all

tests and calculations requi-ed under sections 40.3. and

40.5. to demonsirate that the subject source 1is  in
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compliance,

b. The owner or operator of the subject VOC source
shall maintain these records in a readily accessible
location for a minimum of 3 vyears, and shall make these
records available to the Director upon verbal or written
request.

c. The owner or operator cf any facility containing
sources subject to this section 40. shall comply with the
requirements in section 5. except that such regquirements,
as they apply to sources solely subject te this section
40., may be modified by the Director upon petition by the
owner or operator. 2Any such modified requirements shall be
embodied in the facility's control plan (RACM, RACT or
alternative plan) and reflected in the associated consent
order or permit issued pursuant fo 45CSR13 or 45CSR30.'™

{k} The legislative rutes rule filed in the state
register on the twenty-seventh day of July, one thousand
nine hundred ninety-five, authorized under the authority of
section five, article twelve, chapter twenty-two of this
code, modified by the division of environmental protection
to meet the objecticns of the legislative rule-making
review committee and refiled in th=s state register on the

seventeenth day of January, one thousand nine hundred
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ninety-six, relsting to the division of environmental
protection (monitecri: well design standards, 47 CSR 60),
are 1s authorived.

(1} fhe legisiartive utes rule filed in the state
register on the Lhirty-fLirst day of July, one thousand nine
hundred ninety-ifive, authorized under the authority of
section five, article fifteen, chapter twenty-two of thié
code, modified by the division of envirconmental protectioﬁ
to meet the oblections of the legislative rule-making
review committes and refiled in the state register on thé
twenty-fourth day of January, one thousand nine hundred
ninety-six, re.atlilg to the division of environmentai
protection (solid waste management, 47 C3R 38), =re ;ﬁ
authorized with the following amendments:

"Cn page 37, subdivisicon 3.8.4, after the words 'from
the uppermest' by striking the word 'significant.!

On page 14Z, Dby =iriking the existing $ubdivisio%
4.11.2.c.A and inserting in lieu thereof the following:
'4.11.2.¢c.A
The monitoring fregquency for all constituents listed i@
Appendix 1 of this rule, must be at least twice a vyear
during the active life of the facility, including closureg

and the post-cicsure periods. The director may reguire
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more frequent monitoring on a site-specific basis by
considering aquifer flow rate and existing guality of the
groundwater .’

On page 148, by striking the existing sukdivision
4.11.3.1.A. and inserting in lieu theresof the following:
'4.11.3.1i.A.

The director may consider an alternative groundwater
protection standard in consultation with the environmental
gquality board pursuant to 47CSR57 for constituents for
which water quality standards have not been established.’

On page 151, subdivision 4.11.5,, by feoilowing the
words 'any applicable groundwater guality protection
standards' by inserting the words ‘'and/or background
groundwater quality, pursuant to the requirements of the
Groundwater Protection Act, WVC §22-12-1 et seqg.’

On page 152, subdivisicn 4.11.6.b.A., by following the
wocrds 'Be protective of human health and the environment'
inserting the words 'and maintain existing groundwater
gquality, pursuant to the requirements of the Groundwater
Protection Act, WVC §22-12-1 et seq.'

On page 154, subdivision 4.11.6.cd.8.(f), by striking
the words 'Resource value of the aquifer' and inserting in

lieu thereof the words 'The hydrogeclogic characteristics
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cf the facility and the surrounding land, ™

On page 154, subdivision 4.11.6.d.3(f). (e} by striking
out the words "The hydrogeclogic characteristiics of the
facility and surrounding land;

And, by renumbering and relettering the remaining
subdivisions cf the rule.

On page 15¢, subdivision 4.11.7.a.A., by folleowing the
words 'Demonstrate compliance "with' inserting the words

'the Groundwater Protection Agh, WVC §22-12-1 et seq.,

and,
Ch ~pade 173, subdivision 5.4.3, by addirng the
following seriterce fo fhg end of the subkdivision: 'A class

D facility other than a class D-1 solid waste facility
shall not exceed ftwo (2] actes in size.'"

{mt The Jegislative rule filed in the statfe register

ol

on Lhe twenbv-piath dey of August, ore thousand nine

bundred ninefv-gsix, authorized uvnder the authori*y of

er twentv-two, of this

-

sechion four, article ¥Five, chao

code, relating o the division of environmental orotection

(standards of performance: for rew gtationary sources

pursuant to 40 CFR Part B0, 45 C3R 161, is anthorized.




LL T I 1O 6 : I O S Y N W)

HNOTE: The purpose c¢f this bill is to zuthorize the
Division of Eavircnmental Protecticon Sc rromulgate a
legislative rule relating to Standards coi Ferformance for
New Stationary Sources Pursuant to 40 CFR Part &0,

Strike-throughs indicate language tnat would be
stricken from the present law, and underscering indicates
new language that would be zdded.
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