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TITLE 58

LEGISLATIVE RULE bt 4 Zue 7 55

BUREAU OF COMMERCE
DIVISION OF NATURAL RESOURCES

SERIES 65
FALCONRY

§58-65-1. General.

1.1.  Scope and Purpose. -- This legislative rule establishes standards to govern the
possession, training, and use of falcons for the purpose of hunting in West Virginia.

1.2.  Authority. ~- West Virginia Code §20-1-7(30)
1.3.  Filing Date. --
1.4, Effective Date. --
§58-65-2. Definitions.
2.1, “Director’ means the Director of the West Virginia Division of Natural Resources.
2.2. . “Division” means the West Virginia Division of Natural Resources.

3. “Falconry” means the sport of taking quarry by means of a trained raptor.

»

2.4.  “Raptor” means a live migratory bird of the Order Falconiformes or the Order
Strigiformes, other than a bald eagle (Haligeetus leucocephalus) or a golden eagle (Aquila
chrysaetos),

§58-65-3. Permit Requirements.

3.1. A West Virginia falconry permit is required before any person may take, possess,
transport, sell, purchase, barter, or offer to sell, purchase or barter raptors for falconry purposes or
practice falconry in the state of West Virginia.

3.2.  Permittees may not take, possess, transport, sell, purchase, barter, or transfer any
raptor for falconry purposes except under authority of a Federal falconrv permit which is issued in
conjunction with the state permit and in accordance with appropriate State and Federal rules and
regulations. ' 7 - , .

3.3.7 " The Director may issue falconry permits to applicants who meet the requirements and
otherwise comply with the provisions of this rule.




3.4,  Applicants must complete and submit an applicaticn on forms provided by the
Division. ’ : ' I -

3.5, Permits are valid from January 1 to December 31 of each year. Permits are
renewable, but may not be transferred to any other person. Permits may be revoked or denied for
cause or for violation of any of the provisions of the permit or Subsection 11.1 of this rule.

3.6.  The fees for permits are as follows:
3.6.1. An applicant who applies for a permit, who does not currently possess a
permit issued by the Division in one of the three classes set forth in Section 4 of this rule, shall pay

an initial 3250 application and issuance fee for any class permit.

3.6.2. The annual renewal fee for any class permit is S100. Any lapse in renewal
of more than thirty (30) days subjects the applicant to the same $250 fee as an initial applicant.

3.6.3. An applicant, who currently possess a permit issued by the Division in one
of the classes set forth in Section 4 of this rule, who applies for a permit in one of the other classes
shall not pay an application and issuance fee.

3.7.. Huating License Requirements.

3.7.1. In addition to a falconry permit, permittees are required to possess a valid
hunting license and any other applicable stamps or licenses that are required by law.

3.7.2. When hunting waterfow! with a raptor, the permittee must hold a valid federal
and state waterfowl stamp.

3.8.  Seasons and bag limits.
3.8.1. Falconers may only hunt during seasons established by the Director.
3.8.2. Falconers must abide by all bag limits established by the Director.
§58-65-4, Classes of Permits.
4.1, Apprentice class. -
4.1.1. An applicant for a permit shall be at least 14 years old.
4.1.2. A permitiee must be sponsored by a holder of a valid West Virginia General

or Master Falconry Permit or a valid General or Master Falconry Permit from another state meeting
Federal falconry standards and listed in appropriate Federal regulations for the first two years in
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which an apprentice permit is held, regardless of the age of the permittee. A sponsor may not have
more than three apprentices at any one time;

4.1.3. A permittee shall not possess more than one raptor and may not obtain more
than one raptor for replacement during any 12-month period.

4.1.4. A permittee shall possess only an American kestrel (Falco sparverius) or a
red-tailed hawk (Buteo jamaicensis).

4.2, General Class.
4.2,1. An apphcant for a permit shall be at least 18 years old.

4,22, An applicant for a permit shall have at least two years experience in the
practice of falconry at the apprentice class level.

4.2.3. A permittee may not possess more than two raptors and may not obtain more
than two raptors for replacement birds during any 12-month period.

4.2.4. A permittee may not take, transport, or possess any golden eagle (Aquila
chrysactos), or any species listed as threatened or endangered in appropriate Federal regulations.

43 Master Class. _ .

4.3.1. An applicant for a permit shall have at least five years experiernce in the
practice of falconry at the general class level.

4.3.2. A permittee may not possess more than three raptors, and may not obtain
more than two raptors for replacement birds during any 12-month period.

4.3.3. A permittee may not take any species listed as threatened or endangered in
apprepriate Federal regulations, but may transport or possess those species in accordance with the
federal regulations and with authorization in writing by the Director.

4.3.4. A permittee may not take, transport, or possess any golden eagle or any raptor
not indigenous to this State for falconry purposes, unless autborized in writing by the Director.

§58-65-5, Examination.

5.1.  Applicants for an apprentice class permit are required to answer correctly at least
80 percent of the questions on a supervised examination relating to basic biology, care and handling
of raptors, literature, laws, rules, regulations and other appropriate subject matter before the Division

will issue a falconry permit. The examination will be provided and administered by the Division.
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5.2.  Division employees representing the Director shall inspect and certify raptor housing
and other equipment prior to issuing a permit to an applicant. Facilities and equipment must meet
the standards listed in Subsection 6.1 of this rule.

§58-65-6. Facilities and Equipment.

6.1.  Before a falconry permit is issued, the applicant’s raptor housing facilities and
falconry equipment shall be inspected and certified by a representative of the Wildlife Resources
Section of the Division as meeting the following standards:

6.1.1. Facilities.

6.1.1.a. The primary consideration for raptor housing facilities, whether
indoors (mews) or outdoors (weathering area), is protection from the environment, predators, or
undue disturbance. The applicant may have either of the following facilities, except that depending
upon climatic conditions, the issuing authority may require only one of the following facilities:

6.1.1.b. Indoor facilities (mews) which are large enough to allow easy access
for caring for the raptors housed in the facility. If more than one raptor is to be kept in the mews,
the raptors shall be tethered or separated by partitions and the area for each bird shall be large
epough to allow the bird to fully extend its wings. There shall be at least one window, protected on
the inside by vertical bars, spaced narrower than the width of the bird’s body, and a secure door that
can be easily closed. The floor of the mews shall permit easy cleaning and shall be well drained.
Adeguate perches shall be provided; or

6.1.1.c. Outdoor facilities (weathering area) which are fenced and covered
with netting or wire, or roofed to protect the birds from disturbance and attack by predators except
that perches more than 6 ' feet high need not be covered or roofed. The enclosed area shall be
large enou:,h to insure the birds cannot strike the fence when flying from the perch. Protection from
excessive sun, wind, and inclement weather shall be ‘provided for each bird. Adequate perches shall
be provided.

6.1.2. The following equipment must be possessed by the applicant before he or she
will be issued a permit:

6.1.2.a. Jesses ~ An applicant shall possess at least 1 pair of Alymeri jesses
or jesses of similar type, constructed of pliable, high-quality leather or suitable synthetic material
to be used when any raptor is flown free. Traditional 1-piece jesses may be used on raptors when
they are not being flown;

6.1.2.b. Leashes and swivels -- An applicant shall possess at least 1 flexible,
weather-resistant leash and 1 strong swivel of acceptable falconry design;
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6.1.2.c. Weighing device — Ax applicant shall possess a reliable scale or
balance suitable for weighing the raptors held and graduated to increments of not more than 'z ounce
(15 gramy), -

6.1.2.d. Bath container -- An applicant shall possess at least 1 suitable
container, 2 to 6 inches deep and wider than the length of the raptor, for drinking and bathing for
each raptor; and

6.1.2.e. Outdoor perches -- An applicant shall possess at least | weathering
area perch of an acceptable design for each raptor.

6.1.3. Maintenance.

6.1.3.a. All facilities and equipment must meet or exceed the standards listed
in Subsections 6.1.1 and 6.1.2 of this rule at all times.

6.1.4. Transportation and temporary holding.

6.1.4.a. A raptor possessed under authority of a West Virginia falconry
permit may be temporarily held by a person other than the permittee only if that person is otherwise
authorized to possess raptors, and then only if the raptor is accompanied at all times by the properly
completed Federal form 3-186 A (Migratory Bird Acquisition/Disposition Report) designating the
permittee as the possessor of record and by a signed, dated statement from the permittee authorizing
the temporary possession.

6.1.4.5. Raptors may be transported or held for a period not to exceed thirty
(30) days in a temporary facility, if it is equipped with a perch and is protected from extreme
temperatures and excessive disturbance,

6.1.4.c. Raptors legally held under a valid West Virginia falconers permit
may be transported to other states for meets, trials, and hunting and may be returned to West
Virginia by the permittee without having to obtain an importation permit. Nothing in this rule
exempts the falconer from having to obtain the necessary permits or licenses before transporting any
raptor into another state.

§58-65-7. Nonresident Permits.

7.1.  Nonresident falconers must possess both a West Virginia falconry permit and the
appropriate nonresident hunting licenses to hunt with a raptor in West Virginia,

7.2.  Nonresident falconers are not subject to the examnination and facilities and equipment
conditions outlined in Sections 5 and & of this rule, but must show proof of possession of a valid




permit from another State that meets Federal falconry standards and is listed in appropriate Federal
regulations.

7.3.. Nonresident falconers must obtain an importation permit as required by West
Virginia code §20-2-13, prior 10 bringing raptors into West Virginia.

§58-65-8. Reporting.

8.1. The permittee may not take, purchase, receive, or otherwise acquire, sell, barter,
transfer, or otherwise dispose of any raptor unless he or she submits a Federal form 3-186A
(Migratory Bird Acquisition/Disposition Report), completed in accordance with the instructions on
the form, to the Division office within five (5) calendar days of any transaction.

8.2. . A permittee may not possess a rapter, unless the permittee has a properly completed
Federal form 3-186A (Migratery Bird Acquisition/Disposition Report) for each bird possessed.

§58-65-9, Marking,

8.1.  The Division shall conduct an inventory of all raptors beld within the State, except
those held for scientific or zoological purposes.

9.2.  Any raptor taken, possessed or transported for falconry purposes, except a captive
bred raptor lawfully marked by a numbered, seamless band issued by the Division or the US Fish
and Wildlife Service, must be banded wiih a permanent, non-reusable numbered band issued by the
Division orthe US Fish and Wildlife Service.

9.3.  Raptors removed from the wild shall not be banded with a seamless numbered band.

9.4. A permittee shall report the loss or removal of any band to the issuing office within
five (5) working days of the loss. The lost band must be replaced by a permanent, non-reusable
numbered band supplied by the Division or by the US Fish and Wildlife Service. The permittee
must file a Federal form 3-186A (Migratory Bird Acquisition/Disposition Report) in accordance
with the instructions on the form reporting the loss of the band and the rebanding,

$.5." Alteration, counterfeiting or defacing of a marker is prohibited except that a
permittee may remove the rear tab on markers and may smooth an imperfect surface provided the
integrity of the marker and numbering are not affected.

$58-65-10. " Restrictions.

10.1. Taking Restrictions.




10.1.1, It is illegal to take af any time any golden eagle or any species of
raptor listed as threatened or endangered in appropriate State or Federal rules or regulations.

10.1.2. Only resident falconers may take raptors from the wild for the
purposes of falconry.

10.1.3, Resident falconers are only allowed to take American kestrels (Falcon
sparverius) and red-tailed hawks (Buteo jamaicensis) from the wild for the purpose of falconry.

10.1.4, Resident falconers who desire to take either of the two species listed
in Subdivision 10.1.3 of this Section must obtain a scientific collecting permit from the Director.
Any permit for collecting birds from the wild shall include, as a provision of cellection, the written
permission of the landowrer, including State and Federal agencies, from which the bird(s) would

be taken.

10.1.5. Immature raptors of the species listed in Subdivision 10.1.3 of this
Section which are not yet capable of flight (eyases) may only be taken by a General or Master
Falconer during the period of May 1 to June 15, and no more than two eyases may be taken by the
same permittee during the specified period.

10.1.6. First-year (passage) birds may be taken only during the period of
September 1 to November 30.

10.1.7. ° . A marked or banded raptor may be retrapped at any time.

10.1.8. Only American kestrels (Faico sparverius) over one year old may be

taken for falconry. Any raptor listed as threatened or endangered by state or federal laws, rules or
regulations, other than golden eagles, taken under the authority of a depredation or special purpose
permit issued by the U.S. Fish and Wildlife Service may be used for falconry by General and Master
falconers.

10.2. Other Restrictions and Provisicns,

10.21. Any person who possesses a lawfully acquired raptor before the
enactment of this rule and who fails to meet the permit requirements of this rule may be allowed to
retain the raptor(s), provided he or she meets all the housing requirements listed in Subdivision 6.1.1
of this rule and provided further that the raptor is not used for falconry purposes by the holder. Any
person possessing raptors under the authority of this section must also comply with the provisions
of Division rule, Miscellaneous Permits and Licenses 58 CSR 64-2.1.3. These birds shall be
identified with markers supplied by the Director and cannot be replaced if death, loss, release, or
escape OCcurs. - -




10.2.2. A person who possesses raptors before the enactment of this rule, in
excess of the number allowed under his or her class of permit, may be allowed to retain the extra
raptors. These birds shall be identified with markers supplied by the Director and no replacement
shall oceur, nor may an additional raptor be obtained, until the number in possession is at least one
less than the total number authorized by the class of permit held by the permittee.

1023, A falconer shall remove and surrender to the Division any markers
from an intentionally released bird which is indigenous to the state. A standard Federal bird band
shall be attached to these birds by a Division or U.S, Fish and Wildlife Service bird bander prior to
release.

10.2.4, No nen-indigenous birds may be released in this state.

10.2.5. . Another person may care for the birds of a permitiee, if written
authorization from the permittee accompanies the birds when they are transferred. If the period of
care will exceed thirty (30) days, the Director must be notified in writing by the permittee within
three (3) days of the transfer. The notification must include the location where the birds are being
held, the reason for the transfer, the name and address of the person responsible fer their care, and
the approximate number of days they will be in the care of that person.

10.2.6. Feathers that are molted or those feathers from birds held in captivity
that die, may be retained and exchanged by a permittee only for imping purposes.

10.2.7. . A perinittee may not sell, purchase, barter, or offer to sell, purchase
or barter any raptor unless the raptor is marked on the metatarsus by a seamless, numbered band
supplied by the Division or US Fish and Wildlife Service.

10.2.8. . A permittee may not propagate raptors without prior acquisition of
a valid raptor propagation permit issued by the U.S. Fish and Wildlife Service and written
authorization from the Director in writing.

§58-65-11.  Revocation of Permit.

11.1. The Director may revcke a falconry permit under the authority granted by West
Virginia Code §20-2-38. The Director shall send notice to the permittee by certified mail which
specifies the reason for the revocation, which may include, but is not limited to, the following
reasons:

11.1.1. Improper care for a raptor,
11.1.2. A raptor becomes a public nuisance;
11.1.3. A violation of West Virginia game laws or rules;
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11.1.4. Non-compliance with the terms or conditions of permit; or

11.1.5, " Revocation of the permittee’s Federal falconry permit.




ANALYSIS OF PROPOSED LEGTSLATIVE RULES

Agency: Division of Natural Resocurces

8ubject: Falconry

ERT T

Filed for public comment: June 28, 1996

Public comment period ended: July 29, 19%6

Filed following public comment period: August 16, 1996
Filed LRMRC: August 16, 1996 ’

Filed as emergency:

Piscal Impact: $310 increase

ABRST

The proposed rule is new. The following is a section by
section synopsis of the proposed rule.

Section 1 is the standard general secticn, setting forth
the scope, authority, filing date and effective date of the
proposed rule, ,

Secticon 2 defines terms.

Section 3 reguires that a person who takes, possesses,
transports, sells, purchases, or barters raptors for falconry
purposes or who practices falconry in this State must have a West
Virginia falconry permit. It requires permittee to have a federal
falconry permit which is issued in conjunction with the state
permit. Permits are valid for the calendar year. The initial

application fee is $250 and the annual renewal fee is $100.

It also requires falconers to possess a valid hunting license
and any other applicable stamps or licenses that are required by
law. It requires permittees who are hunting waterfowl to posses a
valid federal and state waterfowl stamp.

Permittees may hunt only during established hunting seasons
and must abide by all established bag limits.

Section 4 sets forth 3 classes of permits-apprentice, general
and master. It also sets forth the criteria for each class.




Section 5 reguires an_applicant for a permit to pass an
examination administered by the Division on subject matters
relating te falconry. It also requires that Division employees
inspect and certify raptor housing and other equipment prior to the
issuance of a permit.

Section 6 sets forth the standards which raptor housing
facilities and falconry equipment must meet prior to the issuance
of a permit.

Section 7 requires nonresident falconers to possess a valid WV
falconers permit and the appropriate nonresident hunting licenses.
They are not subject to examination or the standards for facilities
or equipment, but they must show proof of possession of a valid
permit from another state that meets federal falconry standards.
They must obtain an importation permit prior to bringing raptors
into this State.

Section 8 requires a permittee to submit a Migratory Bird
Acquisition /Disposition Report to the issuing office within 5 days
of the acquisition ete., of any raptor.

Section 9 requires the Division to conduct an inventory of all
raptors held within the State, except those held for scientific or
zoological purposes. It requires that all raptors taken, possessed
or transported for falconry purposes be banded with a numbered band
issued by the Division or the US Fish and Wildlife Service.

Section 10 sets forth restrictions on the taking of raptors.
It also contains provislons regarding perscns who possessed raptors
prior to the promulgation of the proposed rule.

Section 11 sets forth those reasons for which the Director may
revoke a falconry permit.

AUTHORITY

Statutory authority: W.Va. Code, §20-1-7, which provides, in
part, as follows:

In addition to all other powers, duties
and responsibilities granted and assigned to
the director in this chapter and elsewhere by
law, the director is hereby authorized and
empowered to:

...(30) Promulgate rules, in accordance
with the provisions of chapter twenty-nine-a
of this code, to implement and make effective




the powers and duties vested in him or her by
the provisions of this chapter and take such
other steps as may be necessary in his or her
discretion for the proper and effective
enforcement of the provisions of this chapter.

ANALYSIS

I. HAS THE AGENCY EXCEEDED THE SCOPE OF ITS S8TATUTORY

No.

Yes.

III. DOES THE PROPOSED LEGISQATIVE RULE CONFLICT WIEH OTHER
i : OTHE LE ADOPTE Y THE SAM

The propocsed rule conflicts with Division of Natural
Resources Rule, Prohibitions When Hunting and Fishing, 58 CSR 47.
However, the Division has proposed an amendment to that rule to
resolve the conflict.

Iv. IS THE PROPOSED LEGISLATIVE RULE NECESSARY %0 FULLY
ACCOMPI.ISH THE OBJECTIVEE O E ER_WHICH THE PROPOSED
RULE WAS PROMULGATED?

Yes.

V. IS THE PROPQSED LEGISLATIVE RULE REASONABLE, ESPECTIALLY AS
IT AFVFECTS THE CONVENIENCE OF THE GENERAL PUBLIC OR OF Z0ONS8
AFFECTED BY IT?

Yes.

vI. CAN THE PROPOSED LEGISLATIVE RULE BE MADE LESS COMPLEX OR
MORE READILY UNDERSTANDABLE BY THE GENERAIL PUBLIC?

No.




VIiI. "WAS THE PROPOSED LEGISLATIVE RULE PROMULGATED IN
COMPLIANCE WITH THE REQUIREMENTS OF CHAPTER 29A, ARTICLE 3 AND WITH

REQUIR NTS8 TMPOSED BY OTHER PROVISION O HE_CODE?

Yes.
VIII. OTHER.

Counsel has technical modifications to suggest.




FILED

Sep 19 10 17 B 'S6

West Virginia Legislature

. . . . . FICE OF WEST YIRGINIA
Legislative Rule-Making Review Committee ° {:aciary or STAIE
Room MB47-State Capitol
Charlegton, West Virginia 25305
(304) 3474840
Senator Mike Ross, Co—Chair . qura A. Gra@am, Counsel
Delegate Vicki Douglas, Co-Chair Joe Altizer, Associate Counsel

September 17; 1996 Narie Nickerson, Admr. Assistant

TO: Ken Hechler, Secretary of State, State Register
TO: Gorden Robertson

Division of Natural Resources

Bldg. 3, Room 842

Charleston, WV 252305
FROM: Legislative Rule-Making Review Committee
PROPOSED RULE: Falconry

The Legislative Rule-Making Review Committee recommends that the West Virginia

Legislature:
1. Authorize the agency to promulgate the Legislative Rule
(a) as originally filed
(b} as modified by the agency _ X
2. Authorize the agency to promulgate part of the Legislative
rule; a statement of reasons for such recommendation is
attached.
3. Authorize the agency to promulgate the Legislative rule

with certain amendments; amendments and a statement of
reagsons for such recommendation is attached.

2. Authorize the agency to promulgate the Legislative rule
a3 modified with certain amendments; amendments and a
statement of reasons for such recommendation is attached.

5. Recommends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant to Code 28A-3-11(c), this notice hasg been filed in the State
Register and with the agency proposing the rule.
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Falconry

o N H.B.23s2 ¥ 7 Ef

(By Delegate(s) Douglas, Hunt, Compton,
Faircloth, Linch and Riggs)

[Introduced March 3, 1997: referred 1o the

== o Committee on Agriculture and Natural Resources

. _ .. . then the Judiciary.]

A BILL to.amend and reenacf “Seaction two, —article ten,
.. _.chapter sixty-four of the code of West Virginia, one
fhousand nine hundred thirty-one, as amended, relating
to authorizing the division. ¢f natural resources to
promuigate a legislative rule relating to falconry.
Be it enacted by the Legislature of West Virginia:

_ . .That section two, article ten, chapter sixty-four of
the code of .West  Virginla, one thousand nine hundred
thirty-one, as amended, be amended and recnacted, to read
as follows: . . . L
ARTICLE 10. AUTHORIZATION FOR. BUREADU OF COMMERCE TO

PROMULGATE LEGISLATIVE RULES.
§64-10-2. _Division of fnaturdl rescurces.

tay The legislalive +oies rule filed in the state
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nine hundred ainety-four? autherized under the authority of
section eleven, article two, chapter twenty of th;s code,
modified by the division of natural rescurces Lo meet the
objections of the legislative rule-making review committee

and refiled in the state register on the twentieth day of
July, one thcusand nine hundred ninety-five, relating to
the division of npatufzl rescurces {(commarcial sale of
wildiife, 58 CSR 63}, are ls authorized.

{b) The lecgislative ruares Iule filed in the state
reglister on the twenty-second day of December, one thousand
nine hundred ninety-fcur, authorized under the.autho;ity of
section eleven, article two, chapter twenty ¢f zhis code,
modified by the division of natural re;pgrcés to meet the
ohjections of the legislative ;;Lg:mgg%gg;rgjieg7gpgmiptee
and refiled in‘the state register on the twentieth day of
September, one thousand nine hundred ninety-five, relating
to the division of natural respurces (miscellanecus permits
and licenses, 58 CSR 64), =re is authorized.

{c) The legislative ruoires rule filed in the state
register on the thi;ti:iirst-dgg of July, one thousand nine
hundred ninety-five, autho%ized, under the authority of

section twenly-two, article, seven, chapler twenty ol this
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code, modified by the division of natural resources to meet .
the ckjections of the legislative .rule-making review
committee and reflled In the state register on the
~wentieth dav of September, one thousznd nine hundred
nifety-five, rslating to the division of natural resources
{boating, 58 CSR 25], =re is authorized.

(d} The legislative =utes rule filed in the state
register on the thirty-first day of July, one thousand nine
nundred . ninety-five, authorized under the authority of

section twenbty-two, article seven, chapter fwenty of this

~zode, modified by the division of natural rescurces to meet

the obiections of the legislative rule-making review

-committee and.refiled in the state register on the twenty-

eighth day of October, obe thousand nine hundred

ninety-five, rolating Lo the division of natural resources

(special poating, 58 CSR 26), zre is authorized, with the

On page fwo, six, elght and nine, sections 3.6, 3.63,
3,71, 3,87 3,102 and 2.108, following the words "must have.
the propeliler removed”, by inserting the words "or have the
motor withdrawn Lo the maximum trailorable limit".

“{e; The legislative rwores rule filed 1In the state

reglster on the thirty-first day of July, cne thousand nine
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hundred ninety-five, authorized under the authority of
section fifty-a, article two, chapter tﬁenty of this code,
modlified by the division of natural resources to meet the
objections of the legislative rule;makiﬁg review committee
and refiled in the state regisier on the twentieth day of
Sepfember, one thousand nine hundred ninety-five, relating
to the division of natural resources (wildiife damage
control agents, 58 C3R 41}, =re i3 authorized.

(£} The legislative rures rule filed in the state
register on the thirty-first day cof July, one thousand nine
hundred ninety-five, authorizéd, under the authority of
section seven, article one, chapter twenty of this code,
modified by the division ¢f natural fes@ufces to meet the
objecticns of the legislative rule-making review committee
and refiled in the state registér on the twentieth day of
Septemrber, cne thousand nire hundred ninety~fivé, relating
to the division of natural resources (wildlife scientific
collecting permits, 58 CSR 42), &re jis autheorized.

. g} The legislative rures ;ﬁLﬁ filed in the state
register on the thirty-first day of July, one thousand nine
hundred ninety-five, authorized under tne authority of
section seven, article one, chapter twenty of this code,

modified by the divisicon ¢f natural rescources Lo meel the
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objections cf the legisla ive rule- makl g review committee

and refiled in the state reglster on the uwemtleth day of

Septeombaer, orne thousand nine hundred ninety-five, relatlng

to the division of natural resources (prohibitions when

hunting and trapbing, 58 CSR 47) 2re 1S author;*ed

(h} The lpglslatlve rﬁres &QLQ flLEQ in the state
register on the thirty-fi rst day of Julv, one thousand nine

nundred Qinety—‘wue, authorlzed, unde* the authority of

section seven, article one, r“hapter Lweptj of _this code,

nodified by the di VlSlOﬁ of naturai resnurces to meet the

objecticons of the egﬂslatlve rule maklng review commlttee

and refiled in the state regzscer on tne twentieth day of

Ceplember, ong Lheousand nine tundred nlnery flve, relatlng

o the

&)}

divisicn of natural resources (special waterfowl

hunting, 38 CSR 58), 2re is authorized.

(1) The legislative wwres rule friie-c?ir_a the state
register on the tertj Llrst duj cf July, one thousand nine
hﬁndred ninety-five, authorizad under- ﬁ%é éﬁihbrity of
seciion seventeen-z, article one, chapter five-b of this

code, modified hy “he GLV;SLOH o‘ natura1 resources Lo meet

the obkjections or . the leglslatlve rule—making review

committee  anpd refiled  in the state reglster on the

twenty-£ifth day cof Octobker, one tnousani nine hundred
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ninety-five, relating to the diviéi,n of natural resources
{public use of Wesi Virginia state parks, state fareéts,
and state wildlife management areas under the divisicn of
natural rescurces, 58 CSR 31}, are= is authorized,

"with the following amendment:

On page 4 seclion 2.22 by striking oul sectiqn 2.22 in
its entirety and inserting in lieu thereocf the folléwing:

2.22. The Director of the Division o¢f Natural
Rescurces 1s authorized to issus special use pernits and
enter into written agreements with perscns who demonétfate
to the satisfaction of the Director that they ha?e gocd
cause to utilize a motor driven vehicle on the Greenbrier
River Trail or the North Bend Rail Trail. The Director may
alsc authorize pérsons with legitimate need to utilize
motorized wvehicles on the tralls as authorized in
subdivision 2.22.3.

2.22.1._ _The director méy, upon application in writing
and for good cause shown, issue =z writtenrspecial use
permit authorizing limited use of motorized wvehicles con
either the North Bend Rail Trail or Greenbrier River Trail.
A ée?arate géfﬁit ig reguired fo£ each_use. Each permit

shall specify the limitation on access, incliuding such

things as the date, time n»t te exceed ithree days, placo,
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methed and distence the applicant will ke allowgd to have
access to the trail. As part of the permit process, the
Directox shall enter into a wg};;enigg;ggmgptrpg_allqw the
use of motorized vehicles on the trails. The agreement
shall specify the limitaticons of the use a§d“require, in
exchange Ior such use, that the pe;song_allowed te use
motorized vehicles on the trails shall maintain a specified
area of the trail for a §Q§pifi§d_;énqth_of ;ime. The
terms of tre maintenance portion of the agreement shall
depend on the length and nature of the use.

2.,22.2. Good cause may be shown by {a) those persens

in. reed of

P

_limited access to .adjacent land that the

aprlicant cwns or leases for agrigulture purposes and who
have demcnstrated no cther reasonable means Lo gain entry
6 the adjacent land; {b) those persons who have a vested
right of inqresaftQ_gndfegress:er@.the_;rail_gndr(c} those
persons requlred by law Lo plug or reclaim oill or gas
wells.

2,22.3.  Persons with a legitimate need to use

motorized vehicles on the trails are exempt from the permit
requirsements. A legifimate need is limited to (a) those
perscns’ who are authorized by the Director Lo use motorized

vehicles ir. the mapagemgnt, construction, maintenance and

-3
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opération of khe trails and facilities and (b} persons and
cem gy 3

aguipman ko fight forest fires &And handle other

emetrgeficizs.”

(11 the legislative #wied iule filed in the state

régister on the thirty-first day of\J@ly, she thousand niﬁe
hundreéd hineby-fivé, authorized urder the authority of
section s&¥%en, articleée one, chapter twenty éf this code,
modified by the division of nitural ra3ources to meet the
objections of the TEZIST4TIvVE FUIB-making ¥rvicw commillew
and refiled in the state register on the twenty-fifth day
of TUctober, one thousand nine h_und;ed‘_ningty—five, relating
to the division of hatural résﬁurces (rules govérning
public use of campgrounds in West Virginia state parks,
state forgsts aﬁd.stéﬁé"ﬁilﬁlife nahagemént areas under the
division of natural resources, 58 CSR 32), #re is
autherized.

‘k} The legislative ;ﬁ%cs rule filed in the state
register on the Lhirby-first day of July, one_ lthousand nine
hundred ninely-iive, authorized .under Lﬂe suthority of
sectlion seven, article one, chapter itweniy of Lhis code,
modified by the divisiocn of natural resoiurces to meet the
objections of the legislative rule-making review committee

and refiled in the state register on the twenty-fifth day
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of Gotobeor, one Lkousgnd riine hunarad ninety-five, relating

to the division of natural resources (rules goverhing

public use of swimming areas in West V*rgﬁnla state parks,

state forests and state wildlT e managﬁwent areas under the

division _of natural resources, 58 CSR 33),- are is

zed.

j=-

autnor

i1) The Wealslatlwﬁ *ule FLled in the state T‘ecls‘ta._'

on_fhe 51¥Leeﬂfh dav of PJULSL; one thousanq nine hunqred

nine“v—siﬁﬂrrauthori;gd undef rhe aufhorlfv of section

seven, artigle one, ghaplel twenty, of *h;s coce,'modif*ed

iy the division of rﬂauura1 ?@sobrces to meet_ fhe piegtions

of the legislative wule- maklnc review commﬁfbee and refiled

in the gtate I rpq1stev _on the tweﬂtv seventh day _of

ceptember, one thousand nine hundved nlne*v six, relating

o the division ﬂf ratural resourccs Efalconrv, 58 CSR 65LL

is autlhorized,

NOTE: The purpose of ithis bill is to authorize the
Division; o»_ﬂatwrnl Resources to promu gate a leglslat*ve
rule *elablng to ralconry T - - .

Strike— th oughs ,;nalcate' lapgbage tnat would be
strlcnenvkrom tne presenit”law, ‘and underscoring indicates
new language that would be adced
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Senate Bill No. 197

(By Senator(s) Ross, Anderson, Macnaughtan,
Boley and Buckalew)

[Introduced March 3, 1997; referred to the
Committee on Natural Resources; and then to the
Committee on the Judiciary.]

A BILL tc amend and reenact sectiocn two, article ten,
chapter sixty-four of the code of West Virginia, one
thousand nine hundred thirtyv-one, as amended, relating
to authorizing the division of natural rescurces to
promulgate a legislative rule relating to falconry.

Be it enacted by the Legislature of West Virginia:

That section two, article ten, chapter sixty-four of
the code of West Virginia, one thousand nine hundred
thirtv-one, as amended, be amended and reenacted, to read
as follows:

ARTICLE 10. AUTHORIZATION FOR BUREAU OF COMMERCE TO
PROMULGATE LEGISLATIVE RULES,

$64~10-2. Division of natural resocurces.

{a) The legislative =ules rule filed in the state
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register on the twenty-second day of December, cne thousand
nine hundred rinety-four, authcrized under tie autherity of
section eleven, article two, chapter twenty of this code,
medified by the division of natural resources to meset the
cbjections of the legislative rule-making review committee
and refiled in the state register on the twentieth day of
July, one thousand nine hundred ninetv-five, relating to
the divisicon of rpatural resources {commercial sale of
wildlife, 58 CSR $3), =re is zuthorized.

{p) The legislative rotes rule filed IiIn the state
register on the twentyv-second day of December, one thousarnd
nine hundred ninety-four, authorized under the authority of
section eleven, article two, chapter twenty of this code,
cbijections of the legislative rule-making review committee
and refiled in the state register on the twentieth day of
September, ocne thousand nine hundred ninsty-five, relating
to the division of natural rescurces (miscellanecus permits

and licenses, 58 CSR 64}, =re is authorized.

{(c} The legislative rTuises rule filed 1in the state
reglster on the th.rty-£first day of July, one thousand nine
hundred ninety-five, authorized under the authority of

section twenty-two, article seven, chapter twenty of this
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code, modified by the diwvision of natural resources to meet
the objections of the legislative rule-makiny review
committee and refiled 1In the state register on the
tweniieth day of September, one thousand nine hundred
ninety-Iive, relating to the divisicon of natural resources
(moating, 58 C3SR 253), =r= 15 authorized.

(d) The legislative rotes rule filed in the state
register on the thirty-£first day of July, cne thousand nine
nundred nirety-five, authorized under the authority of

sectlon twenty-iwo, article seven, chapter twenty of this

I+

code, modified by the divisicon of natural resources to meel
the objections o©f the legislative rule-making review
cormittee and refiled in the state register on the twenty-
eighth day of October, one thousand nine . hundred
ninezy-five, relating to the division of natural rescurces
(special bpating, 58 CSR 26}, =re is authorized, with the
following amendments:

On page two, six, eight and nine, secticns 3.6, 3.6%,
3.71, 3.87 2.102 and 3.109, following the words "must have
the propeller removed", by inserting the words "or have *the
motor withdrawn to the maximum trailorzble limit'.

(e’ The ZXegislative ruotes rule filsd 1n the state

regizger o’ the thirfy-firs- day of July, one thousand nine

L¥5)
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nundred ninetv~iive, authorized under che authority of

gection fifty-a, article two, chapfer twenty cof this code,
modified by the divisicon of natural rescurces t¢ meet the

cbjections of the legislative rule-making review commititee

and refiled in the state register on the twentieth dav of
September, one thousand nine hundred ninety-five, relating
to the division o¢f natural resources (wiidlifée dJdamage
control agents, 58 CSR 4i), =re is authorized.

{£) The legislative +rofes xule filed in the state
register on the thirty-£first day of Julwv, one thousand nine
hundred ninety-five, authcorized under <the authority of
section seven, article one, chapter twenty of this code,
mcdified by the division of natural resources to meaet the
objecticons of the legislative rule-making review committee
and refiled in the state register on the twentieth day of
September, one thousand nine nundred ninety-five, relating
Lo the division ¢f natural rescurces (wildlife scientific
collecting permits, 58 CSR 42), =¥e is authorized.

(g} The legislative =rores rule filed in the state
register on the thirty-first day of July, one thousand nine
hundred ninety-five, authorized under the authority of
section seven, rticle one, chapter twenty of this code,

modified by the division of natiral rescurces teo meet the
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objections of the legislative rule-mz2king review committee
ard refiled in the state register on the twentieth day of
Seprember, one thousand nine nundred ninsty-five, relating
o Tthe division of natural resources Iprohibitions when
nuniting and trapping, 58 CSR 47) =re is authorized.

(h) The legislative rotes rule filed in the state
register cn the thirty-first day of July, one thousand nine
hundred mninety-£five, authorized under the auvthority of
secticn seven, article one, chapter twenty of this code,
modified by the division of natural resources to meet the
cbjections c¢f the legislative rule-making review committee
and refiled in the state register on the twentieth day of

eptember, one thousand nine hundred ninety-five, relating
o the division of natural reScurces (specilial waterfowl
hunting, 58 CSR 58), =re is authorized.

(i) The legislative =wutes rule filed in the state

register on the thirty-first dayv of July, cne thousand nins

(Y

mundred ninety-five, authorized under tThe authority o

[5)]

section seventesen-a, article one, chapter Ifive-b of thi
code, modified by the division of natural resources Lo mee:
the objections ¢f the legisliative rule-making review

committee  zand refiled in the state register on the

twenty-fifth day of October, one thcusand nine hundred
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ninety-five, relating to the divisicr of nrnatural resources
(public use of West Virginia state parks, state forests,
and state wildlife management &dreas urd:¥ the division of
natural resources, 38 C3R 31;, =re is aduthorized,

T "with the following amendment:
On ©ade 4 secticn 2.22 by striking cut section 2.22 in
its entirety and inserting in lieu therecf the following:

2.22, The Director of the Division of Natural

Respurces is zuthorized to lssue special uze permits and
enter intc wWritten agreements with persons who demonstrate
Lo the satisfacticn of the Director that they have good

cause tTo utlillize 2 motor driven vehicle on the Greenbrier

. The Director may

=

River Trall or the North Bend Rail Tral
also authorize persons with legitimate need to utilize
motorized vehicles on  the trails as authorized in
subdivision 2.22.3. N - ) T
2.22.1. The director mey, upon application in writing
and £focr good cause shown, Llssue a written special use
permit euthorizing limited use of motcorized vehicles on
either the Neorth Z2and Rall Trail or Greenbrier River Trail.
A separate permit is reguired for each use, Each permit

shall specify the limitation on zccess, including such

things as the date, time not to exceed three days, place,
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meihod and distance the appliicant will he allowed to have
access to the trail. As part ©f the permit process, Ffe
Tirector_shall enter into & written agreemsnt to allow the
use ¢f motorized wvehicles on the trails. The agreement
shall specify the limitations <f the use and regquire, in
exchange for such use, that thg perscns allowed to use
notoxized wehicles on the trails shall maintain a2 specified
area of the fraill £for a specified length of iftime. The
terms of the malintenance portion of the agreement shall
depend on the length and nature of the use.

2.22.2. Good cause may be shown by (2] Lheose persons
in need of limited access tCo adlacent land that the
apolicant owns cr leases for agriculture purposes and who
nave. demonstrated no other reasonable means to gain entzy
o the adijacent land; (b) those persons who have a vested
right of ingress Lo and egress from the trail and (¢) those

persons reguired by law to »lug cor reclaim oll or dgas

Z2.22.3.- Perzans with a legitimate need to use
mcborized vehicles on the trails are exempl Zrom the permit
requirements. 2 legitimate need i1s limited te (a) those
perscns who are authorized by the Director to use moteorized

vehicles in the menagement, constructicn, maintenance and
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operation of the trails and facilities andi [(b] persons and

sguipment to fight forest fires and handle other
smergencies.” i

{3J) The legislative =uies rule filed in the state
register on the thirty-first day of July, one thousand nine
huridred ninety-five, autherized under the authority of
section seven, article one, chapter twenty of this ccde,

modified by the division of natural rescurces to héet the

chiections of the 125i8T3tive

Uat

ule-making review committee
and refiled in the state register on the twenty-fifth day
cf Cctober, one thousand nine hundred ninety-five, relating
to the division of natural resources irules Jo¥erning
public use cof campgrounds in West Virginia state parks,
state forests and tatd Wildlife AEfRiagement atgds uiider the
division of _natural resourcses, 53 CSR 32}, =2re I=s
authorized.

(k} The legislative woures rule Ifiled In the state
register on the thirty-first day of July, crne theousand nine
nundred ninetv-five, authorized under the zuthority of

section seven, article wne, chapter twenty of this cade,

h

modified by the divisicn of natural rescurces tc meet the

objections of the legislative rile-making review committee

and refiled in the state register on the twenty-fifth day
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2 to the division of natural resources i{rules governing
3 public use of swimming areas in West V.rginia state parks,
4 state forests and state wilildlife managenent areas under the
5 division of natural resources, 58 CSR 33}, == is

6 sasuthorized.

8 £n the sixteenth day of August, one theousand nine hundred

9 nineiy 1 1 i i I hordty

10 seven, article one, chapter twenty, of this Code, modified

11 oy the divigicrn ¢of najural resources o mes:s the obiecficons

12 in the staste register on the fweniy-seventh day of

15 %o the division of natural resgurces (falconvwy, 58 CSR §5),

i6 13 zuthorize

17

13 NMOTE: The purpose of this bill is to authorize the
19 Div¥sion of iMaturzl Rescurces to promulgate a2 legislative
20. zule. relating to Falconry B

21 . R

22 ‘Strize-throughs indicate language that would be

23 strickxen Zrom the present law, and undersccoring indicates
24 new lLanguage that would be added.




