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NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

AGENCY: DCL&ER, Division of Natural Resources TITLE NUMBER: 38

CITE AUTHORITY_§ 20-11-Sath)(1)

AMENDMENT TO AN EXISTING RULE: YES _ X NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: _SERIES 43

TITLE OF RULE BEING AMENDED: TITLE 58 - RECYCLING ASSISTANCE FUND GRANT PROGRAM

IF NO, SERIES NUMBER OF RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD IS HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH THE

SECRETARY OF STATE AND THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE FOR THEIR REVIEW.

Charles B. Feltor\Jr.,-Director ' ° U‘
Division of Natural Resources

g te’



STATE OF WEST VIRGINIA
DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESQURCES
DiVISION OF NATURAL RESOURCES

State Capltol Complax
Building 3, Room 669
1500 Kanawha Boulavard, East

GASTON CAPERTON Charleston, West Virginia 25305-0880 CHARLES B. FELTON, JR.

Governor TDD 558-14398 TDOD 1-800-354.6087 Director
Telephone (304) 558-2754 Fax (304)558-2768

JOHN M. RANSON

Cabinet Secretary

July 13, 1994

TO: The Honorable Ken Hechler
Secretary of State

FROM: Charles B. Felton, Jr., Director
Division of Natural Resources

SUBJECT: Proposed Amendment to Legislative Rule
Title 58, Series 43
{Recycling Assistance Fund Grant Program)

Proposed amendments to rules and regulations for the West Virginia
Recycling Grant Assistance Program were filed with the Secretary of State on
June 9, 1994, with a comment period established through July 12, 1994,
Notification of the comment period was made through the state register. In
addition, a memorandum was sent to all West Virginia solid waste authority
chairmen.

During the comment petiod, one written response was received from the
public as follows:

Sue Maguire, Coordinator, Riichie County Solid Waste Authority.

The comment is attached with response from the Division of Natural
Resources.

If you have any questions, please contact this office.

|
/
JA//; -

harles B. Fe!ton’k Jr.”DNR Director

CBF:sha

cc: Legislative Rule Making Review Committee
Attachments



DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESQURCES
OFFICE OF THE SECRETARY
State Capitel, Roem M-146
Charleston, West Virginia 25305-0210
GASTON CAPERTON T Telephone: {304) 558-0400 THOMAS ], GILLOOLY
Govearnor Fax No.: {304) 558-4283 Acting Cabinet Seereiary

June 7, 1994

Mr. Charles B. (Chuck) Felton, Jr.
Director - : -
Natural Resources

Bldg. 3, Room €6%

Charleston, West Virginia 25305

Re: Proposed Exempt Legislative Rule, Title 58, Series 43,
Recycling Assistance Fund Grant Program

Dear Chuck:

Pursuant to West Virginia Code Section 5F-2-2(a)(12), I hereby
consent to the proposal of the rule specified above.

You may attach a copy of this letter to vour f£iling with the
Secretary of State as evidence of my consent. .

iy cerely yours,

‘ W@W

Thomas J. Gillooly
General Counsel and
Acting Secretary

TIG/ss
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DATE:  July 13, 1994

TO:

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM: DEPARTMENT OF COMMERCE LABOR AND ENVIRONMENTAL RESOURCES

DIVISION OF NATURAL RESOURCES

LEGISLATIVE RULE TITLE: RECYCLING ASSISTANCE FUND GRANT PROGRAM

1.

2.

Authorizing statute citation: §§ 20-11-5a(h)(1) and 20-11-5¢a).
a. Date filed in State Register with Notice of Hearing: June 9, 1994,
b. What other notice, including advertising, did you give of the hearing?

Memorandum to all WV solid waste authorities

c. Date of Hearing(s): Public comment period ended July 12, 1994,

d. Attach list of persons who appeared at hearing, comments received, amendments,
reasons for amendments.

Attached XX ‘No comments received

e. Date you filed in State Register the agency approved proposed Legislative Rule
following public hearing: July 13, 1994,

f. Name and phone number(s) of agency persons(s) to contact for additional information:

Maxine Scarbro, Adm.. DNR Conservation FEducation/Litter Control-558-3370

Ollie Harvev, DNR Recvcling Coordinator - 558-3370

If the statute under which you premulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

a. Give the date upon which you filed in the State Register a notice of the fime and place
of a hearing for the taking of evidence and a general description of the issues to be
decided: N/A

b. Date of hearing: N/A

c. On what date did you file in the State Register the findings and determinations required
together with the reasons therefor? N/A .

d. Attach findings and determinations and reasons: N/A




TITLE 58
DEPARTMENT OF COMMERCE, LABOR AND
ENVIRONMENTAL RESOURCES
DIVISION OF NATURAL RESOURCES

SERIES 43

RECYCLING ASSISTANCE FUND GRANT PROGRAM

AGENCY:

REGULATION:

ACTION:

SUMMARY:

PREAMBLE TO A PROPOSED RULE

Department of Commerce, Labor, and Environmental
Resources; Division of Natural Resources.

Title 58, Series 43, "Recycling Assistance Fund
Grant Program."

Filing of an amendment to Existing Rule and Notice of a Thirty
Day Public Comment Period.

The existing rule sets out the procedures and guidelines for
providing Recycling Assistance Fund Granis to those who are
required by law or who wish to plan and implement a recycling
program.

Written comments received prior to 5:00 p.m.
July 12, 1994 will be accepted. Written comments should

be sent to:

Maxine Scarbro

Division of Natural Resources
Conservation Education/Litter Control
Capitol Complex, Bldg. 3, Room 732
Charleston, WV 25305-0665




TITLE 58
DEPARTMENT OF COMMERCE, LABOR AND
ENVIRONMENTAL RESOURCES
DIVISION OF NATURAL RESOURCES

SERIES 43
RECYCLING ASSISTANCE FUND GRANT PROGRAM

PREAMBLE TO A PROPOSED RULE

AGENCY: Department of Commerce, Labor, and Environmental
Resources; Division of Natural Resources.

REGULATION: Title 58, Series 43, "Recycling Assistance Fund
Grant Program.”

ACTION: Filing of an amendment to Existing Rule and Notice of a Thirty
Day Public Comment Period.

STATEMENT OF
CIRCUMSTANCES:

The proposed amendment to existing rule reflects changes
required in order to make grant application and implementation
procedures more specific, and to make changes in citations
necessitated by the Division of Environmental Protection
reorganization bill.

Written comments received prior fo 5:00 p.m.
July 12, 1994 will be accepted. Written comments should
be sent to:

Maxine Scarbro

Division of Natural Resources
Conservation Education/Litter Control
Capitol Complex, Bldg. 3, Room 732
Charleston, WV 25305-0665




FISCAL NOTE FOR PROPOSED RULE
Rule Title: Recycling Assistance Fund Grant Program 58 C.S.R. 43
Type of Rule: X Legislative __ Interpretive __ Procedural
Agency: Division of Natural Resources

Address: Building 3, State Capitol Complex, Charleston, West Virginia

ANNUAL FISCAL YEAR

1. Effect of Proposed Rule Increase Decrease Current Next Thereafter
Estimated Total Cost $2,400,000 % $2,400,000 $2,402,500 $2,435,000
Personal Services $ 150,000 $ 150,000 $ 150,000 $ 180,000
Current Expenses S 138,000 $ 138,000 3 140,000 $ 142,000
Repairs & Alterations $ 2,000 $ 2000% 2500% 3,000
Equipment $ 10,000 $ 10,000$ 10,000% 10,000
Other $2,100,000 $2,100,000 $2,100,000 $2,100,000

2. Explanation of above estimates: The above estimates are based on 50% of the special
revenue deposited in the Recycling Assistance Fund as provided for in W. Va. Code § 20-11-5a.
In general it is expected that about 10% of these funds will be used to cover program
administrative costs and the balance provided in assistance grants.

3. Objectives of this rule: Set out procedures and guidelines for providing assistance grants fo
municipalities, counties and others planning and implementing recyecling programs.

4. Explanation of Overall Economic Impact of Proposed Rule.

A. Economic Impact on State Government. Funds for program administration and
assistance grants are derived from special revenue funds provided for in the
W. Va. Recycling Act. General revenue funds are not involved.

B. Economic Impact on Political Subdivisions; Specific Industries; Specific groups of
citizens. While this rule can provide assistance grants to those planning and implementing
recycling programs; there is the poiential, at least for the first few years, of recycling program
costs exceeding assistance grants for those entities required by law to implement a recycling
program.

C. Economic Impact on Citizens/ Public at Large. Funds to generate the special revenue
are derived from fees placed on the disposal of solid waste, which are passed on to those that
generate the solid waste.

Date:

Si '| re of Agency Head or Authorized Representative
i i — _ — ’
ool TREAS a

o 7 ‘/ f' -
Charles B. Felton, Jr., Director, Difision of Natural Resources
558-2754




TILE 58 HHRE4S
DEPARTMENT OF COMMERCE, LABOR AND
ENVIRONMENTAL RESOURCES
DIVISION OF NATURAL RESOURCES

SERIES 43
RECYCLING ASSISTANCE FUND GRANT PROGRAM

FHED-AS-AN-EMERGENCY-RULE-APRIE3;,1992
EFFECTHVE-JUNE9;1993

§58-43-1. §4743—1 General.

1.1. Scope and Purpose. - This regulation provides guidelines for awarding
grants to assist municipalities, counties and other interested parties in the planning
and implementation of recycling programs, related public education programs,
and recycling market procurement efforts.

1.2. Authority. - West Virginia Code §20-11-5ach)(1).

1.3. Filing Date. - June 30, 1993

1.4. Effective Date. - June 30, 1993
§58-43-2. §47432- Definitions.

2.1. *Co-mingled" means those source separated recyclable materials
that are aggregated into a container(s) to facilitate collection and fransporfation
fo a facility for further processing.

2.2. ‘Director" means the director of the West Virginia Division of Natural
Resources or his authorized represenictive.

2.3. ‘“Instrumentiality” means an agency authorized by siate law, but forthe
purposes of this regulation, does not include political subdlivisions of the stafe.

2.4. 'Mc:terlals Recovery Facnllfy means e—ieeﬂ#r—ﬁer—pmees&mg—ef—setﬁee

any sol:d wgiste facmtv at Wthh source- segarated matencls or maienals

recovered through a mixed waste processing facility dre manuglly or
mechanically shredded or separated for purposes of reuse and recycling, but
does not include a composting facility.




2.5. "Municipality* means an incorporated community.

2.6. "Recycling Market Procuremeni” means developing markets for the
materials generated by programs funded from the Recycling Assistance Fund
Grant Program.

2.7. ‘"Recyclable Materials® includes, but is not limited to, steel and bi-
mefallic cans, aluminum, glass, paper, and plastic, tires, white goods, and vard
wasie.

“Source-separaied materials’ means materials separaied from general solid waste
at the point of origin for the purpose of reuse and recycling but does not mean
sewage sludge.

2.9. The terms as defined in the Solid Waste Management Regulations, 47
C.S.R. 38, are adopted for use, where applicable, in this regulction.

§58-43-3. §47-43-3: Granis Available From Recycling Assistance Fund Grant
Program.

3.1. The Recycling Assistance Fund Grant program provides grants to assist
municipdlities, counties and other interested parties in:

3.1.1. Planning and implementation of recycling programs;
3.1.2. Public education programs related to recycling; and
3.1.3. Recycling market procurement efforts.

3.2. Recycling Assistance Fund grant proposals that are in compliance
with the crileria of section 3.1 of these regulations will be evaluated on a
competitive basis considering each proposal’s objectives fowards maximizing the
following factors; conservation of limited natural resources, reduction of litter,
recycling of valuable materials, extending the useful life of solid waste landfills,
and reducing the need for new landfills throughout the state.

3.3 The following types of grants are available:

3.3.1. Local Governmeni Recycling Feasibility Siudy and Planning
Grants - This grant is o be used fo investigate the feasibility of, and fo prepare
detailed, comprehensive planning for, community/county recycling programs.
A professional service may be ufilized o plan and implement a comprehensive
recycling program.




3.3.2. Recycling Promotion and Collection Drive Grants - This fype
grant is available to siaie agencies, other instrumentalities of the state and private
colleges in the absence of a municipal, or county recycling program, as provided
for in § 20-11-6 of the state code. Such grants are for the purpose of implementing
recycling programs consisiing of at a minimum source separation, collection and
transportation activities. This grant may also include such activities as a school
project, drop-off bins, special events which will help io increase public awareness
of recycling and its benefils.

3.3.3. Local Government Recycling Operation Granis - This grant is for
the implementation of municipal, county and regional recycling programs. These
grants must emphasize the integration of recycling into local, comprehensive,
Solid Waste Management Board approved, solid waste management plans
developed by the local or regional scolid waste authorities.

3.3.4. Office Paper Recovery Programs - In the absence of a
municipal and/or county-wide recycling program, any siaie agency or
instfrumentality of the state may apply for assistance fo plan and implemeni on a
county or greater level an office wastepaper recovery program in government,
school, and local offices. Funds are avdilable for such activities as paper
collection equipment acquisition, transportation to a processing center, program
publicity and promotional activities.

3.3.5. Other Interested Party (including private enterprise) Recycling
Program Grants and Nonprofit Recycling Center Operaiion Granis.

3.3.6. Recycling Market Development Granis - This Granf is available
to State, regional, county or local governments to assist in developing markets for
materials produced or expected to be produced in recycling programs.

§58-43-4. §47-43+4- Grant Program Priorily and Other Crileria.

4.1. All West Virginia municipalities, county commissions, and county and
regional solid waste authorities are eligible to apply for recycling assistance
funding as provided for in subsections 3.3.1, 3.3.3 and 3.3.6 of this regulation.
However, priority for funding will be given to those communities, counties, siate
agencies, stafe instrumentalities and private colleges required o implement
recycling programs as o result of a county referendum or pursuant to ihe
provisions of §§ 20-11-5 and 20-11-6 of ihe siaie code. In those instances where
a county by referendum has adopted ¢ recycling program that is consistent with
the provisions of § 20-11-5(c) of the siate code, and the county contains one or
more municipalities each with a populdation greater than 10,000, then such
municipality’s recycling program must at a minimum be consistent and
coordinated with the county’s recycling program. Such program funding proposals
must meet the following appropriate criferia:




4.1.1. For municipalities with populations over 10,000:

4.1.1.q. Proposails for funding under subsection 3.3.1 of this
regulation must have work elements thaf are af a minimum consistent with the
provisions of subsections (a) and (b) of § 20-11-5 of the state code; and

4.1.1.b. Proposals for funding under subsection 3.3.3 of this
regulation must coniain as part of the application documentation that the plan fo
be implemented has been approved by the solid waste management board.

4.1.2. A county government required pursuant fo § 20-11-5¢e) of the
state code to develop and implement a comprehensive recycling program for
solid waste shall af a minimum develop and implement a program that is in
compliance with the provisions of § 20-11-5(¢) of the state code.

4.1.3. Municipalities with populations under 10,000 may plan and
implement the collection and fransporiation of recyclable materials featuring
curbside or drop-off collection systems; public education about recycling; and/or
integration of oiher materials into the recycling program, such as cardboard,
househeld composfing, used oil, and yard waste.

4.1.4. Special funding proposails for five or more communities or two
or more counties combining their efforts o provide a county-wide or multi-county
recycling program must have a comprehensive recyceling plan(s) which has been
approved by the West Virginia Solid Waste Management Board.

4.2. In the absence of either a municipal or a comprehensive county
recycling program, all agencies and instrumentdalities of the state, primary and
secondary schools, and private colleges and universities shall be eligible to
receive granfs under subsections 3.3.2, 3.3.4 and 3.3.6 of this regulation. Grant
proposals shall include, but not be limited fo the following:

4.2.1. Source separdtion of at least two recyclable materials; and
4.2.2. Collection and transporiation of source sepcarafed mafericls.

4.3. Other interesied pariies, including privaie enterprise and non-profits
which may at a minimum apply for grants under subsection 3.3.5 of this regulation,
may be eligible fo receive recycling assistance fund grants, provided grant
proposals are consistent with one or more of the objectives listed under section
3.1 of this regulation, and includes, but is not limited to the recycling activities
listed under subsection 4.2 of this regulation.




§58-43-5. §4743-5: Use of Grant Funds.
Recycling assistance granis may be used fo:

5.1. Enhance the self-sufficiency of recycling in counties or communities
through initiation of new, or suppori of, en-going recycling activities.

5.2. Supplement wages of personnel direcily involved with administrafion
or operation of recycling activities; rent or purchase of recycling equipment,
including but not limited to such items as curbside coniainers, or drop-off boxes;
collection and fransportation of recyclables; development and implementation
of recycling program plans and related enforcemeni programs; recycling
promotion and public education; and recycling market procurement efforts.

5.2.1. Allowable cosls for Recycling Assistance Fund granis are:

5.2.1.a. Personnel - Limited to the salary costs associated
with a recycling manager or coordinator and laborers. No more than $20,000 of
Recycling Assisiance Fund grant monies may be used for the wages/benefifs of
a recycling manager/coordinator and/or laborers.

5.2.1.b. Travel - 1) Recycling workshop expenses are
limited to expenses outside of the program boundaries and are allowable for
items such as airfare or mileage, medails, lodging, parking and registration fees for
attending recycling meetings, wotltshops and conferences. These cosis are limited
to a maximum of $1,000 per year per giant from the Recycling Assisfance Fund
grant monies, and 2) recycling vehicle expenses which are limited to the
lease/purchase, mainfenance, fuel, mileage and insurance for fruck or van used
in approved recycling aciivities. Shipping materials fo market using ihe program’s
vehicles and labor is an approved recycling activity.

5.2.1.¢c. Supplies - General office supplies; and other
supplies such as collection bags or household bins used for the collection/storage
of recyclables.

5.2.1.d. Equipment - Limited fo processing equipment,
material handling equipment, material storage equipment, scales, and safety
equipment used in recycling activities.

5.2.1.e. Other - 1) Printing/production which is limited to
costs associated with the production of educational materials on recycling such
as pamphlets, booklets, posters, flyers, etc; 2) Advertising which is limited to costs
associated with the production and/or placement of recycling advertising in
newspaper, radio, business cards, and other advertising related to development
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and implemeniaiion of a recycling program; 3) Promofion items which are limited
to costs associated with promotiondl items such as awards, decals, patches,
buttons, magnets, and costs associated with the rental of fair booth and exhibit
space for recycling awareness; 4) Professional services fo assist in planning and
implementation of recycling projects including feasibility studies; and 5)
Development work directed towards recycling market procurement.

5.2.2. Cosis not allowed under a recycling ossistance fund grant
are:

5.2.2.a. Purchase or long ierm lease of dumpsters or other
containers or their servicing when not pari of an approved recycling activity.

5.2.2.b. Land acquisition.

5.2.2.c. Costs for office equipment including such items as
desks, chairs, telephone, typewriters, files, and phetocopying equipment.

5.2.2.d. Street sweepers or their equivalents.

5.2.2.e. Entertainment costs (banguets, parties, etc.).

5.2.2.f. Alcoholic beverages, in-state lunches, and all
gratuities.

5.2.2.'9. Beautfification projects (planfings, mowing,

weeding, efc).

5.2.2.h. Compuier hardware/software, Provided that, the
director may waive or modify this constraint where appropriately justified by the
applicani.

5.2.2.i. Expenditure of grant funds for any type of lobbying
expense is sirictly prohibited. , _ _

§58-43-6. §47-43-6: General Condifions Applicable to Granis.

6.1. The following general conditions apply to municipadlities, counties,
state agencies, and instrumentalities of the state applying for funding under the
Recycling Assistance Fund Grant Program:

6.1.1. The applicant must ke an eligible local, and/or county

government, state agency or state instrumentality with an expressed commitment
to recycling as a long-term solid waste management strategy. This commitment
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must be in the form of a formal resolution/ordinance frem the local governing
body or a formal policy/regulafion from a siate agency or state instrumentatity.

6.1.2. The proposed recycling project must be a logical extension of
the applicant’s current solid waste management services and/or authority to
manage solid waste through recycling.

6.1.3. The proposed project must be designed to affect a significant
and mecasurable reduction in the municipal solid waste stream. All grant
proposals must include an analysis and projection of materials that will be
diverfed from the solid waste currenily being landfilled and the cosis and/or
savings that will directly resull from the proposed project.

6.1.4. All municipal or county proposals must plan o involve all or a
substantial percentage of the community’s residenis in the project area and
should include a plan fo provide public educdation about the recycling program.

6.1.5. Projects proposed for funding musi be designed to collect and
recycle at least three items with respect 1o municipal and county programs and
two items with respect to state agency and staie instrumentality programs. These
items shall be those that are lypically discarded with household solid waste (i.e.,
newspaper, aluminum, steel and bi-metal cans, glass botliles and jars, and
number 1 and 2 plastic coniainers).

6.1.6. Project proposals must include ¢ plan io identify markets able
to handie the projected volumes of materials to be collected.

6.1.7. The proposal must clearly demonsirate thai the municipality,
county, state agency or state instrumentality will be directly involved in the
planning, cadminisiration, implementation, monitoring and evaluation of the
project. The overall operation and coordination of the project must be conducted
directly by an agency of local or state government, or one of ifs instrumentalities.

6.1.8. Grant funds may be utilized by local and state governments or
state instrumentalities for recyceling projects in which ¢ private “for profit” business
or a noi-for-profit organization is contracted o provide < service or services only
so long as the bid for such services is in accordance with the appropriate local
or state government competitive bidding process.

6.1.9. Grant funds may not be used fo replace existing personnel,
equipment or funding which is currently being provided by the local government.




6.2. The following general conditions apply to non-profii organizations and
other interested parties applying for funding under the Recycling Assistance Fund

Grant Program.
§58-43-7. $47-43—F Schedule of Grants Available.

7.1.  Schedule for one applicant:

Type of Grant Maximum Grant
Municipality over 10,000 population. $100,000
Community/Municipality under 10,000. $ 50,000

Ceounty County or Regional Solid Waste Authority $100,000

State agency/state insirumentality/school. $ 50,000
Office Paper Recovery. $ 50,000
Recycling Feasibility Study/Planning. $ 20,000
Recycling Market Development $ 20,000
Nen—profil-orgenization-and Other

interested pewky parties, including non-profif $ 20,000

organization, privaie enterprise.

7.2. Schedule for cooperatives - For a cooperative recycling effort of five
or more communifies, or two or more counties the maximurm grant available will
be the maximum for the type of political subdivision times the number of
subdivisions involved.

§58-43-8. §4743-8: Ciiteria for Developing a Grant Proposal.

8.1. The grant proposal should demonstrate the relationship to and support
of the hierarchy established under West Virginia Code § 20-9-1, i.e., source
reduction; recycling, reuse and resource recovery; landfilling.

8.2. All proposals shall be coordinated with the county or regional solid
waste authority in which the proposed project is located to avoid duplicafion,
ensure coordination of solid wasie programs, and mcaximize the markef for
recyclables.




8.3. Implementation of proposals must conicin a policy statement,
regulation or ordinance as required by the provisions of this regulation that
outlines the materials to be source separated and recycled. The list of recyclable
material may be adjusted according to whether the generaior is residential,
commercial or other type of establishment.

8.4. All proposals must include a public information and education
component to ensure receiving good clean quality matericis.

8.5. The proposal must provide, where appropriate, for a collection
system.

8.6. Where required by the West Virginia Recycling Act the proposal must
contain provisions to ensure compliance with the ordinance, including incentives

and penalties.

8.7. Allproposals must demonsirate cost effectiveness and self-sufficiency
of the proposed project.

8.8. To the degree possible all proposals should demonstraie the type of
in-kind services {0 be provided by grantee.

8.9. The proposal should discuss the economic development aspects of
the project, i.e.: job credtion.

8.10. All proposals must set forth any other type of grant assistance
received, including the dollar amount, type of project, efc., for recycling and/or
solid waste management.

§58-43-9. §47-43-9. Recycling Assistance Fund Grant Review Committee.

9.1. All grant proposais will be reviewed by a recycling assistance fund
grant review commitiee, composed of the following: a member of a county or
regional solid waste authority, to be appointed by the Director; the Executive
Direcior of the Solid Waste Management Board; the Direcior of the Eceromie
Bevelopment-Offiee West Virginia Development Office; the Director of the Division
of Environmental Protection; the Director of the Division of Natural Resources; and
a representctive of business or industry, o be appointed by the € Director. For the
purpose of conducting business, four (4) members of the Recycling Assistance
Fund Grant Review Committee shall be required for a quorum. The Director may
vote fo break tie voies of the committee. Approved grants meefing the program’s
criteria will be submiited o the Director of the Division of Natural Resources for
final approval and awarding.




2.2. The Division of Natural Resources through the recycling assistance
fund grant review commitiee reserves the right to reject any and all proposals.
Applicants not selected for granis will be nofified as soon as possible after award
decisions have been made. Unsuccessful applicants will be given the opportunity
fo discuss their proposals with appropriate staff.

§58-43-10. S&47-43-168: Submitial of Grant Applications; Awarding of Granis;
Financial Manacgement; Unexpended Funds and Termination of Grant.

10.1. All recycling assistance fund granis are for a one year period
beginning the first of January each year: ,exiensions may be granied upon written
request of the grantee which must set forth reasons necessary for the extension,
subject to the approval of the WV Division of Natural Resources Director.
Subseguent extensions must be reviewed by the Recycling Assisiance Commitiee.

10.2. Complete recycling assistance fund grant applications must be
submitted to the West Vlrglma Dmslon of thural Resources pnor to the f‘ 1st day
of August each yeur I-E5¢

Reeyehn-g—Aet— Pro;ecis submiﬁed must be readv io } gO upon approvcﬂ

10.3. Notification to grant applicants relative to funding of their proposal will
be made during the first full week in November each year wiih grant award letters
issued ¥ no Iater than the first of January the following year.

10.4. Unless a grant applicant specifically requests and can demonstrate
a need for a larger portion of the awarded grant to initiate the project, all grant
funds will be disbursed on the following schedule; 30% at the fime of grant award
with subsequent payments of 30% to be made every four months upon receipt of
a quarterly report. The final payment shall be 10% and shall be withheld unti
receipt of the final report, as provided for in section eleven (11) of this regulation..

10.5. The grantee must retain and make available upon request by the
West Virginia Division of Natural Resources for a period of three years, or until
audited, whichever occurs sooner, dll financial records, supporting decuments,
statistical records, and all other records as they relate to the application,
acceptance and use of the grant funds. The provisions of § 12-4-14 of the West
Virginia State Code apply io all Recycling Assistance Fund Grants. A copy of the
grantee’s independently audited financial records that cover the entire grant
period shall be provided to the West Virginia Division of Natural Resources.

10.6. All unexpended grant funds remaining at the end of 90 days following

submission of the final report required in section 11 of this regulation shall be
retumed to the recycling assistance fund grant program.
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10.7. I, through any cause, the grantee fails to fulfill in a timely and proper
manner its obligation as proposed in the grant application, and as accepted and
approved by the West Virginia Division of Natural Resources, payment of
remdaining grant funds will be terminafted.

10.8. Grantee must comply with all applicable federal, siaie and local
laws, codes, ordinances, rules and regulations. Failure fo comply with grant
guidelines could resuli in withdrawal of grant award and/or future consideration

of funds.

10.9. Grant funds must be set up in a separate accouni, and checks
deposited immediaiely upon receipt.

10.10. Grantees with an cutstanding grant are not eligible for the next
cycle of grants.

§58-43-11. 47431 Site Visifs and Reporis Required.

11.1. A final report must be submitied on or before January 30, or within 30
days of completion of the project, whichever comes first. The report must provide
a detailed summary of the implementation of the project and the degree to which
objectives were achieved. The final report must include the following:

11.1.1. An evaluafion of successes and failures encountered in
implementing the original proposal’s work tasks;

11.1.2. An evaluation of the operating costs and community
supporn for the project;

11.1.3. An analysis of the economic development achievements,
such as job creation;

11.1.4. An analysis of the project including; total volume (tons)
of waste diveried from the solid waste stream, the estimated cost per ton fo
recycle that volume, ihe esfimated revenue per ton of recycled material, and the
estimated savings from recycling in lieu of landifilling.

11.2. A progress siaius report and expenditure statement must be submitied
by dll recycling grantees to the DNR every quarier confaining a brief narrative of
accomplishments (including individual volumes of material recycled), projections
for the nexi report period and detailed grant expenditures for the past three
months.
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11.3. The Division of Natural Resources will periodically conduct site visits
with grant recipients. These visits will be conducted to provide assistance, to
review progress, and fto discuss any problems encounfered in project
implementation. Site visiis present imporiant opportunities for direct, on-site
communication between the Division and grant recipients, and may inclucle
inspections from the Division of Environmenial Proiection and site visits from the
West Virginia Solid Waste Management Board.

§58-43-12. 474312 Equal Employment Opportunity.
12.1. Inimplementing the recycling assisiance fund grant, graniee agrees:

12.1.1. That it will not discriminate against any employee or
applicant for employment beccause of race, color, age, religion, sex, or national
origin.

12.1.2. All solicitations or advertisements for employees placed
by or on behalf of grantee shall state thai all qudiified applicants will receive
consideration for employment without regard o race, color, age, religion, sex, or
national origin.

§58-43-13. §$47-43-13:  Cerlificalion Regarding Drug-Free Workplace
Requirements.

Cerlification is required by the Drug-Free Workplace Act of 1988 and is
implemented through additions fo the Debarment and Suspension regulations,
published in the Federal Register on January 31, 1989. The cerlification form must
be completed and accompany the grant application.

§58-43-14. §47-43-14: Submission of Application.

14.1. All applications for a recycling assistance fund grant must contain in
addifion to « descriplion of the proposed project, an eslimaied budget,
Certification Regarding Drug-Free Workplace, and where required ¢ resolution
authorizing the submission of application.

14.2. Applications should be mailed to: West Virginia Recycling Assistance
Fund Grant Program, West Virginia Division of Natural Resources, 1900 Kanawha
Boulevard, East, Building 3, Room 732, Charleston, West Virginia 25305-0665.

14.3. Questions about the West Virginia Recycling Assistance Fund Grant
Program or the grant application process, should be directed to the Conservation
Education and Liter Conirol Section of the West Virginia Division of Natural
Resources, af (304) 3483378 558-3370.
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§58-43-15. 84743—15: Severability.

If any provisions of this regulation or the application thereof to any person
or circumstance is held invalid, such invalidity shall not affect other provisions or

applications of the regulation, and to this end the provisions of ihe regulation are
declared severable.
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(FORM No. RG-1)

WEST VIRGINIA DIVISION OF NATURAL RESOURCES
WV RECYCLING ACT GRANTS PROGRAM

GRANT APPLICATION

Submission Date:

!

Name of Applicant Organization Coniact Person

Street or Box Number City Siate Zip Code
Office Telephone Home Telephone Federal Ident. No. (FEIN)
Type of Grant Request: Recycling Feasibility Study/Planning

Recycling Promotion & Collection Drive
Office Paper Recovery .
Implementation/Operations:
Municipality Over 14,000 -
Municipality Under 10,000 —_
County —_—

Cooperative (subsection 7.2)

8 3
Total Amount of Project Amount Requested From DNR
Sighature-of-Project Manager

Chairman of Solid Waste Authority or
Mayor of Municipality or
President of County Commission

Name (typed): Name (typed):
Position e Position/Title:

Address & Telephone No.: Address & Telephone No.:
Social Security Number: Social Security Number:
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NOTE: Application Must Be Accompanied By A Certified Resolution Authorizing The
Submission Of Application.

Application is being made in the absence of a municipal and/or county recycling program.
O YES O NO

Is a solid waste facility permit required from the Division of Environmental Protection, Office of Waste
Management?

O YES 0 NO

Is a certificate of need required from the Public Service Commission
O _YES B NO

Is a certificate of siting approval required from the county or regional solid waste authority?
O YES O NO

PROPOSAL NARRATIVE: (Must be a complete description of proposed project, what is to be
accomplished and how, with list of materials to be collected and source
separated. Limit to two pages. Attach additional pages as necessary.)
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(FORM No. RG-2)

WEST VIRGINIA DIVISION OF NATURAL RESOURCES
WV RECYCLING ACT GRANTS PROGRAM

ESTIMATED BUDGET

Applicani’s Name:

Applicant's Address:

Project Manager's Name:

Telephone Number:

LINE ITEM ESTIMATED BUDGET

Personnel Services:

Travel:
Supplies:
Equipment:
Other:
TOTAL ESTIMATED BUDGET $
Signature of Authorized Person ~ Date

(Explanation of costs allowable under the above line items may be found in section 5 of these
regulations.)
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(FORM No. BRG-3)

WEST VIRGINIA DIVISION OF NATURAL RESOURCES
WV RECYCLING ACT GRANT PROGRAM

PROGRESS REPORT

Quarter Ending:

Name of Organlzation

Street or Box No. City County Zip Code

Project Title:

Give brief narrative of accomplishments during the past 3 months:

Give brief description of projections for the next 3 months.:_

Provide number of pounds of recyclable material collected during the past three months:

Aluminum Cans: Tires:
Steel/Bi-Metal Cans: ~ White Goods:
Paper: _ Yard Waste:
Glass: Other:
Plastic:

Comments:
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EXPENDITURES FOR THE QUARTER

Line Grantee Share of Grant Funds
ltem . Expenditures ) _ Expended
Personnel services $ 3
Travel $ $
Supplies $ $
Equipment $ $
Cther $ 8
Total $ $

| certify that the above expenditures were made in carrying out the purposes ond objectives of the WV
Recycling Act and that such expenditures are true costs of the approved grant project.

Authorized Person ' Date
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(FORM No. RG-3) WEST VIRGINIA DIVISION OF NATURAL RESQURCES
WV RECYCLING ACT GRANTS PROGRAM

FINAL REPORT
This form must be compleied with the final report attached and postmarked no later than 30 days
following the end of the grant period. MAIL TO: WV Recycling Program, WV Division of Natural
Resources, Building 3, Room 732, Charleston, WV 25305-0665.

Name of Applicant Organization

Name of Project Manager

Street or Box No. City County Zip Code

Office Telephone Home Telephone Federal Identification No. (FEIN)

Title of Recycling Project

Starting Date Ending Daie Total Monihs of Project
Signhature of Grant Applicant Signature of Project Manager

Name (typed): Name (iyped):

Position/Title: Paosition/Title:

Address & Telephone No.: Address & Telephone No.:

Social Security Number: Social Security Number:

Date Final Report Mailed:
Attach to this form the following:
1) Accounting of grant funds received and expended.

2) Detailed narrative summary of the implementation of the recycling project, written to provide
others insights for starting similar projects. Provide an evaluation of successes and failures
encountered in implementing the original proposal’s work tasks. Include a compaosite of individual
voiumes of recycled materials collected.

3) Include a detailed technical evaluation of major equipment used in project, including discussions
on operating costs, performance characteristics, and strong and weak points.

4) Give an analysis of economic development achievements, such as job development.
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{FORM No. RG-5)

WEST VIRGINIA DIVISION OF NATURAL RESOURCES
WV RECYCLING ACT GRANT PROGRAM

RECYCLING FEASIBILITY STUDY/PLANNING
GRANT APPLICATION

DATE
Deadline: AUGUST 1

Applicant Name:

Address: Telephone #

Check appropriate category:

Municipality over 10,000

County Commission

County Solid Waste Authority
Regional Solid Waste Authority

Reglonal Planning Council

Requests a Feasibility Study/Planning Grant in the amount of §

to be used

for the purpose of developing direction for a recycling program which will include a system for source
separation, collection and marketing of recyclable materials. A copy of the feasibility study will be made
available to the West Virginia Division of Natural Resources and the West Virginla Solid Waste

Management Board upon compietion of the study.

It is further understood that in order for a Feasibility Study/Planning applicant to apply for an
implementation grant, a complete application that includes forms RG-1 Grant Application; RG-2
Estimated Budget; Resolution approval by governing body; and Drug-Free Workplace Requirement must
be provided to the Division of Natural Resources by August 1. If additional time Is needed to complete
the Feasibility Study and prepare application for implementation, contact the DNR for an extension.

Signature of Applicant Officlal

Pasition/Title
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RESOLUTION NO.

A RESOLUTION AUTHORIZING TGO FILE AN APPLICATION
AND ENTER INTO AGREEMENT WITH THE WEST VIRGINIA DIVISION OF NATURAL RESOURCES FOR
THE PURPOSE OF ACQUIRING FUNDS THROUGH THE WEST VIRGINIA RECYCLING ACT GRANT
PROGRAM PURSUANT TO THE WEST VIRGINIA RECYCLING ACT OF 1991. :

WHEREAS, milllons of dollars are spent in West Virginia each year to remove unsighily and
unsanitary litter from along streets, roads, waterways, recreational places and other public areas; and

WHEREAS, recognizes the existence of a litter

problem within the boundaries of the
and the need to address the problem at the local level; and

WHEREAS, the West Virginia Recycling Act of 1991 provides, through the Division of Natural
Resources, Conservation Education and Litter Control Section for the allocation of funds in the form of
grants for the purposes of initiating and/or expanding recycling programs.

NOW, THEREFORE, BE IT RESOLVED BY COUNTY OF THE STATE
OF WEST VIRGINIA:

SECTION 1. That the hereby endorses and supports a
Litter Prevention and Recycling Program for the and authorizes the
implementation of said program, if approved, as indicated in its application.

SECTION 2. That the is hereby authorized to apply for and,
if awarded, enter into agreement with the Division of Natural Resources to administer a grant and
impiement said program, and that is (are) authorized to sign said
agreement.

SECTION 3. That the hereby requesis the Division of Natural

Resources, Conservation Education and Litter Conirol Section to consider and fund its application
project.

SECTION 4. That it is found and determined that all formal actions of this
concerning and relating to the adoption of this resolution were adopted

in an open meeting of this ,
and that all deliberations of this and of any of its
committees that resulted in such formal action were in meetings open to the public in compliance with
all legal requirements.
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RESOLUTION NO. ADOPTED ON , 19

Signature

FiiHe Solid Waste Authority Member

Signature

HHe Solid Waste Authority Member

Sighature

Tie Solid Waste Authority Member

WITNESSED:

Clerk or Authorized Person
GROUPS OTHER THAN SOLID WASTE AUTHORITIES

Signature

Title

Signature

Title o - -

Signhature

Titie

WITNESSED:

Clerk or Authorized Person
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

This certification is required by the Drug-Free Workplace Act of 1988 (Pub. [ 100-690, Title V, Subtiile D}
and is implemented through additions to the Debarment and Suspension regulations, published in the

Federal Register on January 31, 1989,

An organizational applicant certifies that it will provide a drug-free workplace by:

@

(b)

()

(d)

(e)

()

(@

Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the grantee’'s workplace
and specifying the actions that will be taken against employees for violation of such prohibition;

Establishing a drug-free awareness program to inform employees about—

(1) the dangers of drug abuse in the workplace;

{2) the grantee’s policy of maintaining a drug-free workplace;

{3) any available drug counseling, rehabillitation, and employee assistance programs; and

{4} the penalties that may be imposed upon employees for drug abuse violations occurring
in the workplace;

Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a);

Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will—

(1) abide by the terms of the statement; and
(2) notify the employer of any criminal drug statute conviction for a violation occurring in the
workplace not later than five (5) days after such conviction:

Notitying the agency within ten (10) days after receiving notice under subparagraph (d) (2) from
an employee or otherwise receiving actual notice of such conviction;

Taking one of the following actions, within 30 days of receiving notice under subparagraph (d)
(2}, with respect to any employee who is so convicted--

(1) taking appropriate personnel action against such an employee, up to and including
termination; or

{2) requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency;

Making a good faith effort to continue to maintain a drug-free workplace through implementation
of paragraphs {(a}, (b}, (¢}, (d), (e), and (f).
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Place of Performance: The applicant shall insert in the space provided below the site(s) for the
performance of work done in connection with the specific grant: (street address, city, county, state, zip
code).

An applicant who is an individual certifies that, as a condition of the grant, he or she will not engage In
the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance in
conducting any activity with the grant.

This assurance is given in connection with any and all financial assistance from the West Virginia
Division of Natural Resources after the date this form is signed. This Includes payments after such date
for financial assistance approved before such date. The applicant recognizes and agrees that any such
assistance will be exiended in reliance on the representations and agreements made in this assurance,
and the United States shall have the right to seek judicial enforcement of this assurance. This assurance
is binding on the applicant, its successors, transferees, and assignees, and on the authorized official
(or individual applicant, as appropriaie) whose signature appears below.

Organization Name Award Number

Name and Title of Authorized Representative

Signature Date
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Date: July 10, 1994

Tos Cllie Harvey
From: RCSWA _

RE: Comment on DNR Recycling Grant Regs. Title
47, series 43 .. -

In revisions of grant regulations 47-43-10 and
47-43-11, time schedules should be modif ied so
Guarterly checks arrive at the beginning of each
quarter. A guarter (for reporting purposes) should
start when the check is received by the recipiant.
Ffforts should be made to ensure any established
reporting schedule is practical and all necessary
administrative steps are simplified wherever
possible.

Local budgets are very limited and can not afford
timely equipment purchases by borrowing from their
treasury or obtaining loans to suppliment a
recvcling program. This is especially important to
expanding or on-going programs that can't be put on
held awaiting a grant cut.

L]

Thank you for your attention to these concerns,

Yours truly,

‘_/,fglg /77igz¢ot47 _ o
Sue Maguire, Toordinator ) 5

for -
RCSWA

cec: Lharlie Jordan, WVSWMEB

£3 Recvele for a sustainable future




GASTON CAPERTON Charleston, West Virginia 25308-0665 CHARLES B. FELTON, JR.

STATE OF WEST VIRGINIA
DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESOURCES
DIVISION OF NATURAL RESOURGCES

State Capitol Cornplax
Building 3, Room 732
18900 Kanawha Boulevard, East

Governor © TDD 55B-1438% TDD 1-B00-354-8087 Director

Telephone {304) 558-3370 Fax (304) 558-2768

JOHN M. RANSON July 13, 1994

Cabinet Secretary

Sue Maguire, Coordinator

Ritchie County Solid Waste Authority
P. O. Box 161

Ellenboro, West Virginia 26346

Dear Ms. Maguire:

In response to your letter dated July 10, 1994, a revision of the grant allotment

schedule to correlate with the reporting schedule is not warranted for the following reasons:

D

2)

3}

The first allotment of grant funds are awarded to grantees at the beginning of the
calendar year. The final payment is awarded upon receipt of the final report, which
is during January of the following year. In order to spread the payments out equally
over the year, the allotments are awarded every four months.

To make payments every three months would create a schedule as follows:
January 1; April 1; July 1; January 1-31

This schedule creates a long waiting period between July and January for the final
grant allotment,

The progress reports are not designed to measure each allotment of grant funds but
to follow the progress of the project and measure grant expenditures to date on a
quarterly basis. The progress reports have no relation to the disbursement of grant
funds.

I hope I have succeeded in explaining reasons for my argument against your

proposal. If you need a more detailed explanation, I would be happy to schedule a meeting
with you to discuss this matter. Please feel free to call me at 558-3370.

Sincerely,

pé%u\

Gary W, Rogers
Auditor, DNR
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