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SB 1005 authorizing, Title 47, Series 38F, Lead Acid Batterv_Regulations , passed the
Legislature on March 16, 1994 . It is now awaiting the Governor’s signature.

You have sixty (60) days after the Governor signs SB 1005, to final file the legislative rule with
the Secretary of State’s office. To final file your legislative rule, fill in the blanks on the enclosed form
#6, the "Final Filing” form and file the form with our office with a promulgation history of the rule.
Authorization for your legislative rule is cited in SB 1005 section 64-3-17(u). The agency may set the
effective date of the legislative rule up to ninety (90) days from the date the legislative rule is final filed
with the Secretary of State’s office. Please have an authorized signature on the bottom line.

##¥IMPORTANT: IF YOUR AGENCY HAS COMPLETED THE LEGISLATIVE RULE ON
A WORD PERFECT OR WORD PERFECT COMPATIBLE COMPUTER SYSTEM THAT
USES A 3 1/2" OR 5 1/4" DISK, YOU MUST SUBMIT A CLEAN COPY, WITH ALL
UNDERLINING AND STRIKE-THROUGHS TAKEN OUT, TO OUR OFFICE WHEN
FINAL FILING THE RULE. STATE ON THE DISK THE FORMAT THE RULE IS IN AND
THE TITLE IT IS FILED UNDER. THIS WILL MAKE IT QUICKER FOR US TO ENTER
YOUR RULES ON THE LEGISLATIVE DATA BASE. REMEMBER THE TEXT OF THE
COMPUTER FILED RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR
COMMA, WITH ALL UNDERLINING AND STRIKE-THROUGHS TAKEN QUT, AS THE
HARD COPY AUTHORIZED BY THE LEGISLATURE.

After the final rule is entered into the legislative data base, the rule will be sent to the agency
for review and proofing. Following confirmation or corrections, as the case may be, the Secretary of
State shall submit to the agency a final version of the rule for their records.

If you have any questions or need any assistance, please do not hesitate to call our office.

Thank You
Administrative Law Division
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TITLE 47
LEGISLATIVE RULES
DIVISION OF ENVIRONMENTAL PROTECTION

SERIES 38F
LEAD ACID BATTERY RULE
¢7-38BF-1. GENERAL
1.1, Scope and Purpose. This legislative rule establishes
recyecling, and disposal of

regquirements for the proper storage, handling,
lead acid batteries.

1.2. Authority -- West Virginia Code 20-11-8(¢)
1.3, Filing Date -- May 23, 1994
1.4, Effective Date =- June 1, 1994




47=-38F=-2, DEFINITIONS

All definitiens in wW. vVa. Code 22-15-2 , are fully incorporated into
this rule by reference. The following additional definitions apply to this
rule unless cotherwise specified herein:

2,1, rLead acid battery" means an encasement which contains or
contained lead and sulfuric acid to precduce an electrical charge.

2,2, "Lead acid battery storage facility" means any facility
used for the storage of lead acid batteries, i1ncluding any wholegale or
retail business, autcmotive service or repalr garages or other persons that
handle lead acid batteriez for purposes of commerce, recycling or disposal.

2.3. “Lead acid battery dealer® means any persen selling,
collecting, disposing, storing, recyecling or otherwise handling new or spent
lead acid batteries on a wholesale or retall basis.

2.4. "Spent lead acid battery* means an encasement which
contains or contained lead and sulfuric acid which will nec longer produce an
electrical charge.

47-38F=3. LEAD ACID BATTERY HANDLING, STORAGE AND DISPOSAL REQUIREMENTS

3.1, Certain disposal prohibited. After the first day of Jure
1594, it shall be unlawful ito deposit lead acid batteries in a seolid waste
disposal facility in West Virginia. spent lead acid batteries must be

delivered to an autometive battery dealer, or wholesaler, a seccndary lead
gsmelter permitted by the United 8States Environmental Protection Agency
(USEPA), or a collecticn or recycling facility authorized under the Hazardous
Waste laws of the state of West virginia, or other jurisdiction.

3.2, Disposal by dealers, No lead acid battery dealer shall
dispose of a spent lead acid battery except by delivery to a secondary lead
smelter permitted by the USEPA, or to the agent ¢f a battery manufacturer or
wholesaler for delivery to a szecondary lead smelter permitted by the USEPA,
or to a collection cor recycling facility authorized under the laws of the
state of West Virginia or laws of the state where the collection or recycling
facility is located. T

3.3. Collection for recycling and public notice reguirements.
Any person selling or offering lead acid batteries for sale at retail or
wholesale shall: .

3.3.1. accept, at the point of transfer, spent lead acid
batteries from custocmers when purchases new batteries. It is not necessary
to exXchange a battery in order ito purchase a new one.

3.3.2. Post written notices on at least 8 1/2 inch by 11 inch
poster clearly vwvisibkle teo all customers and containing the universal
recycling symbol and the following language:

3.3.2.a. It is unlawful to dispoze of a lead acid battery in a W.
va. landfill. T ’

3.3.2.b. Please RECYCLE your used batteries.

3.3.2.c. State rules require us to accept used or spent lead acid

batteries for recycling in exchange for new batteries purchased from the
dealer. Notes It is not necessary to exchange a used battery in order to
purchase a new cne,




3.4. Dealer's reporting reguirements. Lead acid batteries shall be
collected, recycled, or dispcsed of in a lawful manner, and records of such
collection, recycling or dispcsal shall be kept on file at the facility feor a
period of not less than three (3) years for inspection.

3.5. Inspection of automotive battery dealers. Authorized agents
of the Division of Environmental Protection may at reascnable times or during
ncrmal business hours inspect any lead acid battery storage facility governed
by these rules.

3.6. Storage. New lead acid batterles and spent lead acid
batteries shall be stored in compliance with all local, state and Federal
Regulations to prevent contamination or injury from acid spillage or leakage.

3.7. Public informatien and educatien. The Divisien of
Natural Resources® Recycling Program shall prepare a list cof the names and
locations of buy-back centers in West Virginia who will accept spent lead
acid batteries; this 1list shall be disseminated by the DNR Recycling Program
to the Sclid Waste Management Board, lead acid battery dealers, the Division
of Environmental Protection, and all county or regicnal secolid waste
autherities.
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A BILL to amend and reenact section seventeen, article three,
chapter sixty-four of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to authorizing
the division of environmental protection to promulgate
legislative rules relating to lead acid batteries.

Be it enacted by the Lagislaturae of West Virginia:

Trhat seziion seventeen, article three, chapter sixty-four of
the code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted, to read as follows:

ARTICLE 3. AUTHORIZATION FOR DEPARTMENT OF COMMERCE, LABOR AND
ENVIRONMENTAL RESOURCES TO PROMULGATE LEGISLATIVE RULES.

§64~3~17, Divigion of environmental protection.

(a) The legislative rules filed in the state register on the
eleventh day of October, one thousand nine hundred ninety-one,

modified by the division of environmental protection to mest the
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objections of the legislative rule-faking review committee and
refiled in the state register on the ninth day of November, one
thousand nine hundred ninety-two, relating to the division of
envirconmental protection (operator's designation of bona fide
future use of o0il and gas wells - qualification for inactive
status), are autherized.

(b} The legislative rules filed in the state register on the
third day of September, one thousand nine hundred ninety-two,
modified by the division of envircnmental protection to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the nineteenth day of February,
one thousand nine hundred ninety-three, relating to the division
of environmental protection (cil and gas wells and other wells),
are authorized. . S S

{c) The legislative rules filed in the state register on the
third day of September, one thousand nine hundred ninety-two,
modified by the division of environmental protection to meet the
chiections of the legislative rule-making review committee and
refiled in the state register on the nineteenth day of February,
one thousand nins hundred ninety-threé, relating to the divisien
of environmental protection (abandoned wells), are authorized.

{d) The legislative rules filed in the state register on the
eighteenth day of September, one thousand nine hundred
ninety-two, modified by the division of environmental proteciicn

to meet the objections of the legislative rule-making review
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committee and refiled in the state register on the nineteenth day
of February, cne thousand nine hundred ninety-three, relating to
the divisicn of environmental protection (underground storage
tank assessment fees), are authorized,.

(e} The legislative rules filed in the state register on tﬁe
eighteenth day of September, one thousand nine hundred
ninety-two, relating to the division of enviremmental protection
{underground storage tanks), are authorized.

(f) The legislative rules filed in the state register on the
eighteenth day of September, c¢ne thousand nine hundred
ninety-two, modified by the division of environmental protecticn
to meet the cbkjectiens of the legislative rule-making review
committee and refiled in the state register on the nineteenth day
of February, one thousand nine hundred ninety-three, relating tc
the division of envirconmental protection (hazardous waste
management), are authorized.

(g) The legislative rules filed in the state register on the
third day of March, one thousand nine hundred ninety-two,
medified by the division of environmental protection to mset the
objections of the legislative rule-making review committee and
refiled in the state register on the eighteenth day of February,
one thousand nine hundred ninety-three, relating to the division
of environmental protection (groundwatsr protection act fee

schedule), are authorized.
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(hy The legislative rules filed in the state register on the

sixfeenth day of August, cne thousand nine hundred ninety-three,

medified by the division of environmental protection to meet the

obijections of the legislative rule-making review committee and

refiled in the state register on the twenty-first dayv of January,

ohe thousand nipe huridred ninety-four, relating to the division

of &nvirormental Brotection (lead acid battery), are authorized.

‘NOTE: The purpose of this bill is to authorize the Division
of Environmental Protection to promulgate legislative rules
relating to lead acid batteries. .

_‘Strike-throughs indicate language that would be stricken from
the present law, and underscering indicates new language that
weculd be added. T T ITneT T/ Tl oD LT




10

11

13
14
15
16
17
18
19
20
21
22
23

24

)

{(By—-2&

Huntwork, 2urk and Fairclotr
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A BILL to amend and reenact section seventeen, article three{
chapter sixty-four of the code of West Virginia, one thousand
nine hundred thirty=-one, as amended, relating to authorizing
the division of environmental protection to promulgate
legislative rules relating to lead acid batteries.

Be it enacted by the Lagislature of West Virginia:

. _That section seventeen, article three, chapter sixty-four of

the code of West Virginia, one thousand nine nundred thirty-one,

as amended, be amended and reenacted, to read as follows:

ARTICLE 3. _AUTHORIZATION FbR DEPARTMENT OF COMMERCE, LABOR AND
ENVIRONMENTAL RESOURCES TO PROMULGATE LEGISLATIVE RULES.

§64-3~17. Division of environmental protection.

(a) The legislative rules filed in the state register on the
eleventh day of October, one thousand nine hundred ninety-one,

modified by the division of environmental protection to meet the

P
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objections of the legislative rule-making review committee and
refiled in the state register on the ninth day of November, one
thousand nine hundred ninety-twe, relating to the division of
environmental protection (coperator's designation of bona fide
future use of oil and gas wells - qualification for inactive
status), are authorized. .

{b) The legislative rules filed in the state register on the
third day of Septenber, oﬁe thousand nine hundred ninety-two,
modified by the division of environmental protection to meet the
objections of the legislative rule-making review committee and

refiled in the state register on the nineteenth day of February,

cone thousand nine hundred ninety-three, relating to the division

of envircmmental protection (oil and gas wells and other wells),
are auvthorized.

{c) The legislative rules filed in the state register on the
third day of September, one thousand nine hundred ninety-two,
modified by the division of environmental protection to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the nineteenth day of February,
one thousand nine hundred ninety-three, relating to the division
of environmental protection (abandoned wells), are authorized.

{d) The legislative rules filed in the state register on the
eighteenth day of September, o¢ne thousand nine hundred
ninety~two, modified by the division of environmental protection

to meet the objections of the legislative rule-making review
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committee and refiled in the state register on the nineteenth day
of February, one thousand nine hundred ninety-three, relating to
the division of environmental protection (underground storage
tank assessment fees), are authorized.

(e} The legislative rules filed in the state register on the
eighteenth day of September, one thousand nine hundred
ninety-twe, relating to the division of environmental protection
(underground storage tanks), are authorized.

(f) The legislative rules filed in the state register on the
eighteentnh day of September, one thousand nine hundred
ninety-two, modified by the division of environmental protection
to meet the objections of the legislative rule-making review
committee and refiled in the state register on the nineteenth day
of February, one thousand nine hundred ninety-three, relating to
the division of environmental protection (hazardous waste
management), are authorized.

(g) The legislative rules filed in the state register on the
third day of March, one thousand nine hundred ninety-two,
modified by the division of environmental protection to meet the
objections of the legislatiéé rule-making review committee and
refiled in the state register on the eighteenth day of February,
one thousand nine hundred ninety-three, relating to the division
of environmental protection (groundwater protection act fee

schedule), are authorized.
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(h) The legislative rules filed in the state register on the

sixteenth dav of August, one thousand nine hundred ninety-—-three,

modified by the division oé environmental protection tc meet the

cbiections of the legislative rule-making review committee and

refiled in the state register on the twenty-first day of January,

one thousand nine hundred ninetv-four, relating %to the division

of environmental protection (lead acid battervy), are authorized.

NOTE: The purpose of this bill is to authorize the Division
of Environmental Protection to promulgate legislative rules
relating to lead acid batteries.

Strike~throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that
would be added. T - ot T -




