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NOTICE OF PUBLIC HEARING ON A PROPOSED RULE

AGENCY:____ WV Department of Natural Resources TITLE NUMBER.__47 |

RULE TYPE: __Procedural . CITE AUTHORITY . Va. Code §20-5F-4

AMENDMENT TO AN EXISTING RULE: YES—_ NO_X_

IF YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: 384

TITLE OF RULE BEING PROPOSED:

Solid Waste Fee Assessment fxemptions

DATE OF PUBLIC HEARING: Wednesday, August 10, 1588

o !
LOCATION OF PUBLIC HEARING: Director’s Conferencs Room €74
Building 3, State Capitol Complex

Charleston, West Virginia

COMMENTS LIMITED TO: ORAL ___, WRITTEN___, BOTH__

COMMENTS MAY ALSO BE MAILED TO THE FOLLOWING ADDRESs: "/ Dept. of Natural Resources

Room 842

The Department requests that perscns wishing to make

comments at the hearing make an effort to submit written 1800 Washington Street, E,a St_ :

comments in order to facilitate the review of these comments.

Charlesion, WY 25305

The issues to be heard shall be limited to the proposed rule.

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL ﬁm




PREAMBLE TO A PROPOSED PROCEDURAL RULE
CONCERNING SOLID WASTE ASSESSMENT FEE EXEMPTIONS

STATE AGENCY: Department of Natural Resources

REGULATIONS: Title 47, Series 384, “Solld Waste Assessment
Fee Exenmptions”

AUTHORITY: W. Va. Code §20-5F-4
ACTION: Proposed Rule; Notice of Hearing and Comment Periocd

DATES: A public hearing on this proposal will ke held on
August 10, 1988 at 1:00 p.m. in Room 674, Building 3, State
Capitol .Complex, Charleston; written cocmments will be
received by the Department until 4:30 p.m. on that day.

CONTACT: For further informaticn regarding this £filing,
prlease contact Mr. Jeffrey E. Herrold, WV Department of
Natural Resources, 1800 Washington Street, East, Charleston,
West Virginia 2853035, telephone (304) 348-27¢6l.

SUMMARY: The Enroclled Committee Substitute for House Bill
3146, passed during the 1988 Regular Session, creates a new
sclid waste fes asse&ssment to be collected by the operators
of solid waste facilities and remitted to the State Tax
Commissioner. Section 20-5F-5a(e) of the West Virginia Code

astablishes three exenptions from the assessment fee
cellection. Of particular interest to many West Virginians,
W. va. Code §20-5F-5a(e) (3} provides that the disposal of

residential solid waste by an individual net in the business
cf hauling or disposing of solid waste is exempted from solid
waste assessment fee c¢ollection “on szuch days and times as
designated by the director o¢f the department c<f natural
rescurces by regulation as exempt from the sclid waste
assessment fee.”

On June 30, 1988, the State Tax Department filed an emergency
rule with the Secretary of State to impose solid waste
assessment fees pursuant to W. Va. Cocde.  §20-5F-5a. In order
to provide the exemptions allcwed ky law, the Director of the
Department of Natural Rescurces 1is today proposing a
preocedural rule to implement the exemptions.
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TITLE 47
PROCEDURAL RULES
DEPARTMENT OF NATURAL RESQURCES

SERIES 3824
SOLID WASTE ASSESSMENT FEE EXEMPTIONS

§47-38A-1. Scope and aAuthority.

1.1, Sceope and Purpose. -— This rule estaklishes
procedures to be followed in obtaining solid waste assess-
ment fee exemptions provided under W. Va. Code §20-5F-5a(e).

1.2, Authority. =-- W. Va. Code §20-5F-4.
1.3. Filing Date. --
1.4. Effective Date. --

547~38A-2. Seolid Waste Assessnment Pee Collection
Exempticons.

2.1. .Exemptions for Certain Facility Owners, Operators,
and Lessées. A person who owns, operates, or leases an
appreved solid waste disposal facility is exempt from the
payment of solid waste assessment fees, upon the receipt of
a certificate o¢f exemption from +the director, 1f that
facility is used exclusively to dispecse of waste originally
produced by such perscon in his regular business or personal
activities or by perscons utilizing the facility on a cost-
sharing or nonprofit basis. _

2.1.1. In order to obtain a certificate of
exemption under Sectlon 2.1 of these regulations, a person
must submit the following information to the Department:

2.1.1.a. The name, address, and telephone
nunber of the perscon applying for the exemption:

2.1.1.b. A notatiocn o©of the status of the
person applying for the exemption as either the owner,
cperator, or lessee of the approved solid waste disposal
facility;

2.1.1.c. The leocation and permit number of
the facility;

. 2.1.1.4. A description of the origins, types,
and estimated amounts of all wastes disposed of at the
facility;
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2.1.1.2. A brief description of each business
or activity that produces the wastes disposed of at the
facility;

2.1.1.f. The name, address, and telephone
number of each person utilizing the facility on a cost-
sharing or nenprofit basis; and

2.1.1.9g. A copy of each legal document that
describes . the relationship between the owner, cperator, or
lessee of the approved facility and the other persocn or
persons disposing of solid waste at the facility.

2.2, Exemptlon for Reused or Recycled 5o0lid Waste. A
person who segregates and delivers his sclid waste to an
approved resource recovery or recycling facility for the
purpose of reuse or recycling of that waste is exempt from
the payment of golid waste assessment fees upon the receipt
cf a certificate of exemption from the director.

2.2.1. In order to obtain a certificate of
exemption under Section 2.2 of these regulations, a person
must submit the following information te the Department:

2.2.1.a. The name, address, and telephcne
number of the perscon applyving for the exemption:

2.2.1.b. The locaticn and permit number of
the facility to which the waste is delivered for reuse or
recycling:

2.2.1.c. A description of the origin, type,
and estimated ameount of the waste delivered for reuse or
recycling;

2.2.1.d. A brief description of the process
or metheod of reusing or recycling the delivered waste; and

2.2.1.e. A notarized statement from the owner
or cperator of the approved facility that certifies that a
reuse or recycling process is in operation at his facility
and that the delivered waste will in fact be reused or
recycled. : . -

2.2. Exemption for | Residential Solid Wasta. 2An
individual who 1is not in the business of hauling or
dispeosing of solid waste is exempt from the payment of sclid
waste assessment fees when disposing his residential solid
waste at an approved solid waste facility on such days and
times as designated by the owner or operator of that
faciility and approved by the director.
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2.3.1. Days and times for the exempt dispcsal of
residential sclid waste must be designated by the owner or
operator of each approved facility in the State and
submitted to the director for approval. The owner or
oparator must designate at least ten (10) hours per week for
the exempt disposal of residential waste.

2.3.2. Changes in either the days or the times for
the exempt disposal cf residential waste at an approved
facility may be made by the director at his discretion.

2.3.3. Upcn receiving approved days and times for
the .exempt disposal of residential waste from the director,
the owner or operator must post a sign at the entrance to
the facility that lists those approved days and times.

§47-38A-32. (Qertificates of Exemption.

2.1. After reviewing the information submitted by =a
person seeking an exemption under Section 2.1 or 2.2 of
these regulatiocns, Depariment personnel will recommend to
the director that: o : _

3.1.1. A certificate of exemption be granted;
3.1.2. A certificate of exemption be denied; or

3.1.3. A letter requesting additional information
ke sent to the person seeking the exemption.

3.2. If the director accepts a recommendation to deny
the granting of a certificate of exemption, he will notify
the person who sought the exemption of the denial and the
reasons therefor.

3.2.1. A decision of the director to deny the
granting of a certificate of exempticn is appealable under
the provisicns of W. Va. Code §29A-5-4, :

3.3. Whenever a change occurs which modifies the
information submitted under Section 2.1 or 2.2 of these
regulations, the person granted a certificate of exemption
must,; - within fourteen (14) days, submit written notice to
the Department detailing the change.

3.3:1. "Failure by a person granted a certificate
of exemption to submit the change of information notice
regquired under Section 3.3 of these regulations constitutes
cause for revoking the certificate.




