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PREAMBLE

Introduction

In recognition of the express statutory provisions contained
in § 20-5E et seq., regarding duplication and consultatijon, and for
the purpose of achieving maximum effectiveness while imposing the
least burden of duplicative requirements on those persons subject
to these regulations, the Director has attempted in these regula-
tions to create a workable hazardous waste management program. The
complexity of the regulations and the number of rule-making agen-
cies involved made this a difficult task, and there is likely to
remain a number of areas which will require continued cooperation,
coordination, and consultation among the agencies. Towards this
effort, the Director of the Department of Natural Resources expects
to employ the use of Memorandums of Agreement which will outline
the specific areas of responsibilities between the various agen-
cies, parficularly with regard to the permits to be issued by the
Chief of the Division of Water Resources and the Director of the

Air Pollution Control Cormission.

Surmary of Specific Sections

Section 2 of these regulations contains the definitions of the
words and phrases used in these regulations,

Section 3 of these regulations is promulgated by the Director
of the Department of Natural Resources and provides the criteria
for identifving a hazardous waste and a list of hazardous wastes

that have been identified by the Director.



Section 4 of these régulations is promulgated bv the Director
of the Department of Natural Resources and contains the notifica-
tion requirements applicable to those persons engaged in hazardous
waste activities, and is promulgated pursuant to authority con-
tained in § 20-5E-6(a)(12). The purpose of Section 4.00 is to
provide a means for the State of West Virginia to obtain informa-
tion from all persons who engage in hazardous waste activities.

Section 5 of these regulations, in its proposed form, estab-
lished manifest requirements. In the final regulations, it has
been deleted and all manifest requirements are contained in Section
6.

Section 6 of these regulations is being promulgated by the
Director of the Department of Natural Resources and contains
requirements for generators of hazardous waste which include
recordkeeping, reporting, and originating a manifest for off-site
shipments.

Section 7, in its proposed form, contained the requirements on
transporters in the event of a discharge during the transportation
of hazardous waste. These requirements have been deleted in the
final regulations because the Director believes that the regula-
tions promulgated by the Public Service Commission and the Depart-
ment of Highways relating to spills during the transportation of
hazardous waste provide adequate coverage.

In the final regulations, no provisions are made by the
Director which specifically deal with the transportation of hazard-
ous waste by aircraft or watercraft. The State Act specifically
provided for rule-making related to transportation by highwav and
rail. It was silent as to the rule-making authoritv for require-

ments of the transporters of hazardous waste by aircraft and

watercraft. However, the Director believes he has the general




authority to promulgate such requirements under the authority
contained in § 20-5E-6(11) and intends, in the very near future, to
propose requirements relating to the transportation of hazardous
waste by aircraft and watercraft. Consequently, Section 7 has been
reserved for this purpose.

Section 8 is promulgated jointly by the Department of Natural
Resources and the Water Resources Board and establishes the stan-
dards for owners and operators of hazardous waste treatment,
storage, and disposal facilities. Joint promulgation of these
regulations was necessarv because the standards in Section 8 applv
to all facilities, not just facilities with discharges to the
waters of the State. Initiallv, the Director and the Water
Resources Board attempted to delineate the respective jurisdiction
and responsibilities of the two rule-making bodies. However, it
became apparent that promulgating rules and regulations along these
lines would have made the final rules extremely complex and diffi-
cult to read and comprehend. Consequently, for the benefit of the
regulated community, it was decided to jointlv promulgate these
rules and regulations with the Board.

Section 9, in its proposed form, contained standards for
facility owners and operators to comply with during interim-status.
These standards have been deleted in the final regulations inasmuch
as § 20-5E-10 governs the hazardous waste activities of facilities
during interim status. Section 9 has been reserved for future
regulations to be promulgated either by the Board or Department of
Natural Resources.

Section 10 is promulgated jointly by the Director of the

Department of Natural Resources under authoritv of § 20-5E-6(a) (1),
(a)(4), and (a)(12) and the Water Resources Board under authority

of § 20-5E-7(i), and establishes the minimum national standards




that define the acceptable management of hazardous waste for new
land disposal facilities., The reason for the joint promulgation is
the same as was explained above in the summarv of Section 8,

Section 11 of these regulations is also being promulgated

jointlv by the Director of the Department of Natural Resources and
by the Water Resources Board. § 20-5E-6(a)(4) requires the
Director to promulgate rules and regulations respecting compliance
with permits for treatment, storage, or disposal under § 20-5E-8,
Additionallv, the Director is required by § 20-5E-6(a)(5) to
promulgate rules and regulations specifying the terms and condi-
tions under which the Chief shall issue, modifv, suspend, revoke,
or deny permits. The Water Resources Board is also given
rule-making authority in § 20-5E-7(i) to promulgate rules and
regulations respecting the issuance, modification, suspension,
revocation or denial of permits relating to discharges into the
waters of the State from the treatment, storage, or disposal of
hazardous waste. Because these statutorv provisions are somewhat
ambiguous as to who should actually promulgate rules and regula-
tions relating to the Chief's permit, the Director has decided that
the best way to reconcile these provisions is to promulgate the
rules and regulations jointlv with the Board. This approach will
also spare the regulated community of having to cope with two and
possibly three (depending on the approach taken by the Air Pollu-
tion Control Commission) sets of permitting requirements for
different kinds of facilities or activities. Consequently, the
Director and the Vater Resources Board have agreed to promulgate
Section 11 together.

Section 12 is promulgated jointly by the Directer of the

Department of Natural Resources under § 20-5FE-6(a) (1), (a)(4), and
(a)(12), and by the Water Resources Board under § 20-5E-7(i)., This




section establishes the location standards for all hazardous waste
management facilities.

Sections 13 and 14 establish financial responsibility require-

ments for existing and new facilities. These sections were repro-
posed on Februarv 3, 1982, and will be promulgated in final form as
soon as the Director reviews the public comments.

Section 15 establishes the requirements on deed and lease

disclosures, and approvals for land disturbance.

Section 16 provides a mechanism for persons desiring to notify

the Board or the Director of changes in the federal Solid Waste

Disposal Act, or the regulations promulgated thereunder.




Secticn 1.00 General

1.01 i Scope and Purpose,

The purpose of these regulations is to provide for the regu-

lation of the generaticn, treatment, storage, and disposal of
hazardous waste to the extent necessary for the protection of the

public health and safetv and the environment.

1.02 Authority.
These regulations are prormulgated under the autheority- of the

West Virginia Code Chapter 10, Article 5E, Sections &4, 5, 6, and 7.

1.03 Effective Date,

These regulations will become effective on

1.04 Filing Nate.
£

These regulations were filed in the Cffice of the Secretary of

State on

1.05 Certification.

These regulations are certified zuthentic by the Chairman of

the State Water Resources Foard and the Director of the Devartment

of Matural Resocurces,




DNR R Section 2.00
Adm. Reg. 20-5E

Series XV

Section 2.00 Definitions.

For the purpcses of these regulations, the following words and
phrases shall have the meanings ascribed to them in this section
unless the context ¢f the regulatieons indicate otherwise.

(1) "TActive portion' means that portion of a facility where
treatment, storage or disposal operations are being conducted. It
includes the treated area of a landfarm and the active face of a
landfill, but does not include those portions of a facility which
have been clesed in accordance with all applicable closure require-
ments; - - -

(2) TVAdministrator' means the administrator of the United
States Environmental Protection Agency or his designee;

(3) "Approved form'" means any Environmental Protection Agency
standard natlional form for administering the hazardous waste pro-
visions of RCRA, or a form appreved by the Chief of the Division
of Water Resources or the Director of the Department of Natural
Resources; N

(4 "Aquifer' means a geclogic formation, group of formations,
or part of a formation that is capable of yielding a significant
amount of groundwater to wells or springs;

(5) "Application, Part A" means that part cf the application
which a permit applicant must complete to gqualify for interim status
under Section 3005(e) of RCRA or these regulations and for consider-
ation for a permirt;

(6) TApplication, Part B'" means that part of the application

which a permit applicant must complete to be considered for a permit;

-2-




DNR 7 ' Secticon 2.00
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{(7) "Calendar vear' means January 1 through December 31;

(8) '"Cell" means a discrete volume of a hazardous waste land-
£i111 which uses a2 liner to provide isolation of wastes from adjacent
cells cr wastes;

(9) '""Chief"” means the Chief of the Division of Water Resources
of the Department of Natural Resources;

(10) '"Closed facility' means a faéility which has been properly
closed in accordance with the facility closure plan and all applic-
able regulations and requirements;

(11) "Closed porticn' means that portion of a facility which
an owner or operator has closed in accordance with the facility
closure plan and all applicable closure requirements;

(12) "Closure' means the act of securing a hazardous waste
management facility pursuant tc the requirements of these regulations;

(13) "Constituent or hazardous waste constituent’ means a com-
ponent which caused the Administrater or the Director to list the
waste as hazardous;

(14) "Container'" means any portable device in which a material
is stored, transported, treated, disposed of or otherwise handled;

(15) "Contingency plan' means a document setting out an orga-
nized, planned and coordinated course of actions to be followed in
the event of a fire, explosion or relsase of hazardous waste or
hazardous constituents which could threaten human health or environ-
ment;

(16) "Common ccde'' means the unique code assigned by the

Chemical Abstract Services (also known as the CAS Registry Number)

-3-




DNR , Seecriecn 2.00
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Series XV

to each EPA hazardous waste and to each Department of Transportation
hazardous waste material;

(17) "CWA" means the Clean Water Act (formerly referred to as
the Federal Water Pollution Control Act), Public Law 92-500, as
amended by Public Law 95-217 and Public Law $5-576; 33 U,8.C. 1251
et seq.;

(18) "Designated facility (Designated hazardous waste manage-
ment facility)" means a hazardous waste treatment, storage cr dis-
posal facility which has recelved a permit from the Environmental
Protection Agency, this State, or ancother authorized state hazardous
waste program or which has been granted interim status and has been
designated on the manifest by the generator to receive a specific
hazardous waste shipment;

(19) "Dike" means an embankment or ridge of either natural or
man-made materials used to contain liquids, sludges, solids, or
other materials;

(20) Y"Director" means the Directeor of the Department of Natural
Resources;

(21) "Discharge or hazardous waste discharge' means the acciden-
tal or intentional spilling, leaking, pumping, pouring, emitting,
emptying or dumping of hazardous waste into or on any land or State
waters;

(22) "Disposal' means the discharge, deposit, injection, dumping,
spilling, leaking or placing of any hazardous waste into or on any

land or water so that such hazardous waste or any constituent thereof




DNR ’ Section 2.00

Adm. Reg. 20-5E
Series XV

may enter the environment or be emitted intec the air or discharged
inte any State waters;

(23) "Disposal facility'" means a facility or part of a facility
at.which hazardous waste is intentionally placed into or on any land
or water, and at which the waste will remain after closure;

(24) "Division' means the Division of Water Resources of the
Department of Natural Resources;

(25) "Domestic sewage' means untreated sanitary wastes that pass
through a sewer system;

(26) ""DOT" means the United States Department of Transportation;

(27) "Elementary neutralization unit" means a device which:

(1) is used for neutralizing wastes which are hazardous only because
they exhibit the corrosivity characteristic defined in Section 3,11
of these regulations, or are listed in Sections 3.14 through 3.17
only for this reason; and, (ii) meets the definition of a tank, con-
tainer, or transport vehicle in this section;

(28) "Emergency permit" means a permit issued where an imminent
and substantiazl endangerment tc human health or the environment is
determined to exist by the Director, or the Chief;

(29) "EPA" means the United States Environmental Protectien
Agency;

(30) "EPA hazardous waste number' means the number assigned by
EPA to each hazardous waste listed in Section 3.04 of these regula-
tions and to each characteristic identified in Section 3.03 of these

regulations;




DNR Section 2.00
Adm. Reg. 20-5E
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(31) "EPA identification number' means the number assigned by
EPA to each hazardous waste generator, hazardous waste transporter
or hazardous waste facility;
(32) "Equivalent method" means any testing or analytical method
approved by the EPA Administrator under 40 C.F.R. Section 260.21;
(33) "Existing hazardous waste management facility or existing
facility" means a facility which was in operation or for which con-
struction commenced on or before July 1C, 1981. Under this authority
a2 facility has commenced construction if:
1. The owner or operator has obtained all necessary
Federal, State and local approvals or permits to
begin physical construction; and either
a. A continuous physical, on-site construction
pregram has begun, or
b. The cowner or operator has entered into con-
tractural obligations (which cannot be can-
celled or modified without substantial leoss)
for construction of the facility to be com-
pleted within a reasonable time;
(34) "Facility" - see, "hazardous waste management facility;"
(35) "Federal agency' means any department, agency, or other
instrumentality of the Federal government, any independant agency
cr establishment of the Federal government including any government
corporation and the Government Printing Office;
(36) '"Federal, state, and local approvals or permits necessary

to begin physical construction' means permits and approvals required

—6-




L

o

DNR Section 2.00
Adm. Reg. 20-5E
Series XV

under federal, state, or local hazardous waste control statutes,
regulations, or ordinances;

(37) "Final cover' means cover material that is applied upon
closure of a landfill and is permanently exposed at the surface;

(38) "Flash point" means the minimum temperature at which
a liquid or solid gives off sufficient vapor to form an ignitable
vaper-air mixture near the surface of the liquid or seclid. An
ignitable mixture is one that,rwheqiignited, is capatle ofrthe
initiation and propagation of flame away from the source of
ignition. Propagation of flame means the spread of the flame
from layer to layer independant of the source of ignition;

(39) "Food chain crops'’ means tobacco, crops grown for human
consumption, or crops grown for pasture, forage or feed for animals
whose products are consumed by humans;

(40) "Foreign source' means a source outside the geographical
boundaries of the continental United States;

(41) "Freeboard'" means the vertical distance between the top
of a surface impoundment, open tank, or other containment device
and the surface of the waste contained therein;

(42) "Free ligquids" means liquids which readily separate from
the solid portion of a waste under ambient temperature and pressure;
(43) "Generator' means any person, by site locaticn, whose

act or process produces hazardous waste identified or listed in
Section 3.00 of these regulations or whose act first causes a hazard-

ous waste to beccome subject to these regulations;
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(44) ""Groundwater' means water below the land surface in a
zone of saturation;

(45) "Hazardous waste' means a hazardous waste as defined in
Section 3.01.02 except as 3.01(b) provides otherwise.

(46) "Hazardous waste activity" means the handling of hazardous
waste as in the generation, transportaticn, treatment, storage, or
disposal of any hazardous waste;

(47) "Hazardous waste generation' means the act or proccess of
producing hazardous waste materials;

(48) "Hazardous waste management' means the systematic control
of the collection, source separation, storage, transportation, pro-
cessing, treatment, recovery and disposal of hazardous wastes;

(49) "Hazardous waste management facility (facility)" means all
contiguous land and structures, other appurtenances, and improvements
on the land used for treating, storing, or disposing of hazardous
waste. A facility may consist of several treatment, storage or dis-
posal operational units;

(50) "Incompatible waste' means a hazardous waste which is
unsuitable for: i}

(i) Placement in a particular device or facility
because it may cause corrosion or decay of
containment materials; or

(ii) Commingling with another waste or material
under uncontrolled conditions because the
commingling might produce heat or pressure,

fire or explosion, violent reaction, toxic
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dusts, mists, fumes or gases, or flammable
fumes or gases;

(51) "Individual generation site' means the contiguous site
at or on which one or more hazardous wastes are generated. An
individual generation site, such as a large manufacturing plant
may have one or more sources of hazardous waste, but is considered
a single or individual generation site if the site or property is
contlguous; )

(52) "In operation' means facilities that are treating, storing
or disposing of hazardous waste;

(53) "Injection well™ means & well or bore hole into which
fluids are injected;

(54) "Inner liner' means a continuous laver of material placed
inside a tank or container which protects the construction materials
of the tank or container from the contained waste or reagents used
to treat the waste;

(55) "Interim status' means the status obtained by any person
who owns or operates a facility in existence, or existing, on July 10,
1981, and required to have a permit under these regulations. Such
facilities will be treated as having been issued a permit until such
time as final administrative disposition is made with respect to an
application for such permit provided that such facility is operating
and continues to operate in ccmpliance with interim status require-
ments of Section 3005 of the Federal Solid Waste Disposal Act, and

in such a manner as will not cause or create a substantial risk of
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2 health hazard or public nuisance or a significant adverse effect
upon the environment;

{56) ""International shipment'" means the transportation of
hazardous waste, IiInto or out of the jurisdiction of the United
States;

andfi mezans a disposa acili or part of a facil-

(57) "Landfill" disp 1 facility D T facil
ity where hazardous waste is placed in or on land and which is not
a land treatment facility, a surface impoundment, or an injection
well;

(58) "Landfill cell' - see, ''cell;"

an reatmen acili means a facility or part of a

(59) "Land t t t facility" facilits P £

. facility at which hazardeus waste is applied onto or incorporated
into the soil surface; such facilities are disposal facilities if
the waste will remain after closure;

(60) "Leachate' means liguid, including any suspended compo-
nents in the liguid, that has percolated through or drained from
hazardous waste;

iner"” means a continucus layer of natural or man-made

(6L) "Li " ti 1 £ 1 ' d
materials beneath or on the sides of a surface impoundment, land-
£ill, or landfill cell which restricts the downward or lateral
escape of hazardous waste, hazardous waste constituents or leachate;

(62) "Major faecility" means a disposal or treatment facility
which disposes or treats an amount cf hazardous waste exceeding or
equal to 1,000 tons during a calendar year, and any storage facility

. having a storage capacity for 1,000 tons of hazardous waste or more;

-10-




DNR Secticon 2.00
Adm. Reg. 20-3E ' '
Series XV

(63) "Manifest" means the form used for identifying the
quantity, composition and the origin, routing and destination of
hazardous waste during its transportation off-site from the point
of generaticn tc the point of dispesal, treatment or sterage;

(64) '"Manifest document number' means the serial number
assigned to the manifest by the generator for recordkeeping and
reporting purposes;

(65) "Mining overburden returned to the mine site'" means any
material overlying an economic mineral deposit which is removed
to galin accesss to that deposit and is then used for reclamaticn
of a surface mine;

(66) "Monitoring' means all procedures used to inspect and
guantify the chemical or physical characteristics of the air, State
waters or soils;

(67) "Movement'' means transportation of hazardous waste to a
facility in an individual transportation vehicle;

(68) "New hazardous waste management facility or new facility"”
means a facility which began operation, or for which construction
commenced afrer July 10, 1981, (See also, "existing hazardous waste
management facility');

(69) "NPDES (Naticnal Pollutant Discharge Elimination System)"
means the national program for issuing, modifying, revoking, re-
issuing, terminating, monitoring and enforcing permits and imposing
and enforcing pre-treatment requirements pursuant to Sections 307,
402, 318 and 405 of CWA. The term includes any approved state

program;
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(70) "Cn-site' means .on the same or geographically contiguous
property which may be divided by publiec or private rights-of-way,
provided the entrance and exit between the properties is at a
cross-roads intersection, and access is by crossing as opposed to
going along the rights-cf-way. Non-contiguous properties owned
by the same person but connected by a right-of-way which the person
controls and to which the public does not have access, is also con-
sidered on-site property;

(71) '""Operator' means the person responsible for the overall
operation of a hazardous waste management facility;

(72) "Cwner' means the person who owns a hazardous waste manage-
ment facility or part of a hazardous waste management facility;

(73) "Packaging' means the assembly of one or more containers
and any cother components necessary to assure compliance with the
minimum packaging requirements under 49 C.¥,R. 173, 178, and 179
and includes containers (other than freight containers or overpacks),
portable tanks, cargo tanks, tank cars and multi-unit tank car units;

(74) "Partial closure' means the closure of z discrete part
of 5 facility in accordance with the applicable closure redquirements
of these regulaticns;

(75) "Permit by rule" means the provisicn of these regulations
stating that a "facility or activity' is deemed toc have a permit if
it meets the requirements of such provision;

(76) "Permit' means a control document issued by this State
pursuant to the Act and these regulations, or by other states having

an authorized program pursuant to Section 3006 of RCRA cor by the
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EPA Aministratcr pursuant to applicable Federal regulations, or a
facility having "interim status;”

(77) "Permitted hazardous waste managment facility (or permitted
facility)'" means a hazardous waste treatment, storage, or disposal
facility that has received an EPA RCRA permit, a RCRA permit from an
authorized state pursuant to Section 3006 of RCRA, or a State permit
in accordance with the requirements of these regulations, or a facil-
ity having "interim status;’

(78) "Person' means an individual, trust, firm, joint stock
company, public, private or government corporation, partnership,
association, State or Federal agency, the United States government,
this State or any other State, municipality, county commission or
any other political subdivision of a State or any interstate body;

(797 "Personnel or facility perscnnel' means all persons whe
work at, or oversee the operations of a hazardous waste management
facility, and whose actions or failure to act may result in non-
compliance with the requirements of these regulations;

(80) "Physical construction' or '"construct" means excavatilon,
movement of earth, erection of forms or structures, or similar
activity involving the actual preparation of a hazardous waste
management facility;

(81) "'Pile" means any non-containerized accumulaticn of solid,
non-flowing hazardecus waste that is used for treatment or storage;

(82) "Point source" means any discernible, confined and dis-
crete convevance, including, but not limited to, any pipe, ditch,

channel, tunnel, conduit, well, discrete fissure, container, rolling
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stock, concentrated animal feeding operation, or vessel or other
floating craft, from which pollutants are or may be discharged.
This term does not include return flows from irrigated agriculture;

(83) "Publicly owned treatment works (POTW)'" means any device
or system used in the treatment (including recycling and reclamation)
of municipal sewage or industrial wastes of a ligquid nature which 1is
owned by a State or municipality (as defined by Section 502(4) of
the CWA). This definition includes sewers, pipes, or other convey-
ances only if they convey wastewater to a POTIW providing treatment;

(84) "Representative sample’ means a sample of a universe or
whole which can be expected to exhibit the average properties of
the‘universe or whole;

(85) "Run~-off" means any rainwater, leachate, or cther liquid
that drains over land from any part of a facility;

(86) "Run-on' means any rainwater, leachate, or other liquid
that drains over land onto any part of a facility;

(87) "Saturated zone (zone of saturation)" means that part of
the earth's crust in which all voids are f£illed with water;

(88) "SDWA" means the Safe Drinking Water Act (Public Law
95-523, as amended by Public Law 95-1900);

(89) "SIC" means Standard Industrial Classification;

(90) "Sludge' means any solid, semi-solid or liguid waste
generated from a municipal, commercial, or indpst;ial wastewater
treatment plant, water supply treatment plant, or alr pollution
control facility, exclusive of the treated effluent from a waste-

water treatment plant;
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(91) "Spill" means the accidental spilling, leaking, pumping,
pouring, emitting, emptyving, or dumping of hazardous wastes or
materials which, when spilled, beccme hazardous wastes into or on
any land or water;

(92) "State Act' means the Hazardous Waste Management Act,

§ 20-5E-1, et seq.;

(93) "State waters' or '"waters' means any and all water on or
beneath the surface of the ground, whether percolating, standing,
diffused or flowing, wholly or partially within this State, or
bordering this State and within its jurisdiction, and shall include,
without limiting the generality of the foregeing, natural or arti-

. ficigl lakes, rivers, streams, creeks, branches, brooks, ponds
(except farm ponds, industrial settling basins and ponds and water
treatment facilities), impounding reserveirs, springs, wells, water-
courses and wetlands;

(94) "Storage' means the holding of hazardous waste for a
temporary period, at the end of which the hazardous waste is treated,
disposed of, cr stcred elsewhere;

(95) "Storm'" means the 10-vear, 24-hour rainfall event for a
particular location as defined by the National Weather Service in
Technical Paper # 40, "Rainfall Frequency Atlas of the United States,"
May 1961, and subsequent amendments theretc or equivalent region or
state rainfall probability information develcped therefrom;

(96) '"Surface impoundment or impoundment' means a facility or

. part of a facility which is a natural topographic depression, man-

made excavation, or diked area formed primarily of earthen materizals
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(although it may be lined with man-made materials), which is de-
signed to hecld an accumulation of liquid wastes or wastes containingh
free liquids, and which is not an injection well. Examples of sur-
face impoundments are helding, storage, settling, and aeration pits,
ponds, and lagoons;

(97) "Tank” means a stationary device, designed tc contain an
accumulaticn of hazardous waste which is ceonstructed primarily of
non-earthen materials which provide structural support;

(98) "Totally enclosed treatment facility' means a facility for
the treatment of hazardous waste which is directly connected to an
industrial production process and which is constructed and operated
in a manner which prevents release of any hazardous waste or any
constituent thereof into the environment during treatment;

(99) "Transfer facility' means any transportation related
facility inecluding loading docks, parking areas, storage areas, and .
other similar areas where shipments of hazardous waste are held
during the normal course of transportation;

(I00) "Transportation” means the movement of hazardous waste
by air, rail, highway or water;

(101) "Transporter' means a person engaged in the off-gite
transportation of hazardous waste by air, rail, highway or water;

(102) "Transport wvehicle" means a motor vehicle or rail car
used for the transportation of cargo by any mode. Each cargo-
carrying body (trailer, railrocad freight car, etc.) is a separate

transport vehicle;
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(103) "Treatment' means any method, technique, or process,
including neutralization, designed to change the physical, chemical,
or biological character or composition of any hazardous waste so as
to neutralize such waste or so as to render such waste non-hazardous,
safer to transport, store ox dispose of, or amenable to recovery,
amenable for storage or reduced in volume. Such term includes any
activity or processing designed to change the physical form or chem-
ical composition of hazardous waste as to render i1t non-hazardous;

(104) "Triple rinsed” means containers which have been flushed
three (3) times, each time using a volume of dilutant at least equal
to ten percent (10%) cf the container’s capacity;

(103) "Unsaturated zone' or ''zonme of aeration" means the zone
between topographic surface and the water table;

(106) "'Waste' means any garbage, refuse, sludge from a waste
treatment plant, water supply treatment plant or air pollution con-
trol facility and other discarded material including solid, liquid,
semisolid or contained gaseous material resulting from industrial, .
commercial, mining and agricultural operations, and from community
activities, but dees not include solid or dissolved material in
domestic sewage, or solid or dissolved materials in irrigation re-
turn flows or industrial discharges which are point sources subject
to permits under Section 402 of the Federal Water Pollution Centrol
Act, as amended, or source, special nuclear or byproduct material
zs defined by the Federal Atomic Energy Act of 1934, as amended;

(107} "Wastewater treatment unit' means a device which:

-17-




. -
DNR ' Section 2.00
Adm, Reg. 20-3E

Series EV : - -

(1) 1Is part of 'a wastewater treatment facility
which is subject to regulation under the
CWA
(ii) Receives and treats or stores an influent
wastewater which is a hazardous waste as
defined in this section, or generates and
accumulates, or treats or stores a waste-
water treatment sludge that is defined as
a hazardous waste; and
(iii) Meets the definition of a tank as defined
in this section;
. (108) "Water (bulk shipment)' means the bulk transportation of
hazardous waste which is loaded or carried on board a vessel with-
out containers or labels;

(109) "Water table' means the upper surface of the zone of
saturation in groundwaters in which the hydrostatic pressure 1s equal
to atmospheric pressure;

{(110) "Well' means any shaft or pit dug, drilled, jetted, driven,
or bored into the earth, generally of a cylindrical form, and often
cased with bricks or tubing to prevent the earth from caving-in,

whose depth is greater than the largest surface dimension.
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IDENTIFICATION AND LISTING
OF HAZARDOUS WASTE

Sectien 3.00 General.

Section 3.01 Purpose and Scope,

(a) This section identifies those wastes which are subject to
regulation as hazardous wastes.

(b)Y This secticon identifies only scme of the materizls which
are hazardous wastes for purposes of Sections 5, 12, 13, and 17 of
the Vest Virginia Code, Chapter 20, Article 58E. A material which
is not a hazardous waste identified or listed in this section may
still be a hazardous waste for purposes of those sections if the
Directer has reason to believe that the material mav be =z hazardous

waste within the meaning of 20-5E-3(6) of the State Act.

3.01.01 Definitions of Vzste.

(a) A waste 1s anv garbage, refuse, sludge or anv other waste
material which is not excluded under 3.01.03(a).

(b) An "other waste material" is anv seolid, liquid,
semi-solid or contained gasecus material, resulting from indus-
trial, commercial, mining or agricultural onerations, or from
community activities which:

(1) 1Is discarded or is being accumulated, stored or phvsi-
cally, chemically or biologically treated prior to being discarded;
(2) Has served its originzgl intended use and sometimes is

discarded; and

(3) Is & manufacturing or mining by-product and sometimes is
discarded.

{c) A material is "discarded" if it is abandoned (and not

used, re-used, reclaimed or recvcled) by being:
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(1) Disposed of; or

(2 Burned or incinérated, except whare the material is being
burned as a fuel for the purpose of recovering usable energv; or

(3) Physicelly, chemically, or bicleogically treated (other
than burned or incinerated) in lieu of or prior to being disposed
of.

(d) A materizl is '"disposed of" 1f it is discharged, depos-
ited, injected, dumped, spilled, leaked or placed inte or on anv
land or water so that such material or any constituent thereof may
enter the environment or be emitted into the air cor discharged into
ground or surface waters.

(e) A "manufacturing or mining by-product" is z material that
is not one of the primary products of a particular menufacturing or
mining operation, is a secondary and incidental preduct of the
particular operation and would not be solely and separately manu-.
factured or'mined by the particular manufacturing or mining opera-
tion. The term does neot include an intermediate manufacturing cr
mining product which results from one of the steps in a manufac-
turing or mining process and is tvpicallv processed through the
next step of the process within # short time.

[Mote: This definition of waste currently excludes from regula-
ticns materials which are burned as fuel for the purpose of re-
covering usable energv. The Director bellieves that elimination of
this exclusion mav, at some future time, be necessarvy in order to
nprotect the public health and safetv and the environment, as

required by statute.]

3.01.02 Definition of Hazardous Vaste.

{a) A waste as defined in 3.01.01 is a hazardous waste if:
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(1) It is not excluded from regulation as a hazardous waste
under 3.01.03(b); and

(2) Tt meets any of the following criteria:

(i) It is listed in 3.04 and has not been excluded from the
list in 3.04 pursuant fto 40 C.F.R. §§ 260.20 and 260.22.

(11) It is a nixture of waste and one or more hazardous wastes
listed in 3.04 and has not been excluded under 40 C.F.R. §§ 260.20
and 260.22.

(11ii) Tt exhibits any of the characteristics of hazardous waste
identified in 3.03.

(b)Y A waste which is not excluded from regulation under
paragraph (a2)(l) cf this section becomes & hazardous waste when anv
of the following events occur:

(1) In the case of a waste listed in 3.04 when the waste
first meets the listing description set forth in 3.04.

(2) In the case 0f g mixture of a2 waste and one or tiore
listed hszardous wastes, when a hazardous waste listed in 3.04 is
first added to the waste; _

(3) In the case of any other waste (including s waste mix-
ture), when the waste exhibits any of the characteristics identi-
fied in 3.03.

(c)y Unless and until it meets the criteria of (d):

(1Y A hazardous waste will remain & hazardous waste.

(2) Any waste generated from the treatment, storage or
disposal of a hazardous waste, including any sludge, spill residue,
ash, emission control dust or leachate (but not including precipi-
tation run-off), is a hazardous waste.

(d) Any waste described in paragraph (c¢) is net a hazardous

waste 1f it meets the following criteria:
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(1) In the case of any waste, it does not exhibit anyv of the
characteristics identified in 3.03.

(2) In the case of a waste which is a2 listed waste under
3.04, contains a waste listed under 3.04 or is derived from a waste
listed in 3.04, it also has been excluded from paragravh (c) under
40 C.F.R. §§ 260.20 and 260.22.

3.01.03 Exclusions.

(a) Materials which are not wastes.

The following materials are not wastes for the purnoses of
this section:

(1) (1) Domestic sewage; and

(ii) Any mixture of domestic sewage and other wastes that
passes through a sewer system to a publicly-owned treatment works
for treatment. 'Domestic sewage' means untreated sanitarv wastes
that pass through a sewer system.

(2) TIndustrial wastewater discharges that are point source
discharges subject to regulation under Section 402 of the Clean
WVater Act, as amended.

[Comment: This exclusion applies only to the actual point source
discharge. It dees not exclude industrial wastewaters while thev
are being collected, stored or treated before discharge, nor does
it exclude sludges that are generated by industrial wastewater
treatment. ]

(3) Irrigation return flows.

(4) Source, special nuclear, or by-product material as
defined by the Atomic. Energy Act of 1954, as amended, 42 U.S.C.
2011, et seg.

(5) Materials subjected to in-situ mining techniques which

are not removed from the ground as part of the extraction process.
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(b)Y Vastes which are not hazardous wWastes.

The following wastes are not hazardous wastes:

(1) Household waste, including household waste that has been
collected, transported, stored, treated, disposed, recovered (e.g.,
refuse/derived fuel) or reused. '"Household waste' means any waste
material (including garbage, trash and sanitarv wastes in septic
tanks) derived from households (including single and multiple
residences, hotels and motels).

(2) Vastes generated by anv of the following, and which are
returned tc the soill zs fertilizers:

(i) The growing and harvesting of agricultural crops.

(1i) The raising of animals, including animal manures.

(3) 1Mining overburden returned to the mine site.

(4) TFlv ash waste, bottom ash waste, slag waste, and flue gas
emission control waste generated primarilv from the combustion of
coal or other fossil fuels.

(5) Drilling fluids, produced waters, and other wastes R
asscciated with the exploration, development, or production of
crude o0il, natural gas or geothermzl energv.

(6) (1) = VWastes which fail the test for the characteristic of _

FP toxicity because chromium is present or are listed in 3.04 due
to the presence of chromium which do not fail the test for the
characteristic of EP toxicity for any other constituent or are not
listed due to the presence of any other constituent, and which do
not fail the test for any other characteristic, 1f it is shown bv a
waste generator or by waste generators that:

(A) The chromium in the waste is exclusively {(or nearly

exclusively) trivalent chromium:
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(B) The waste 1s genevated from an industrial process which
uses trivalent chromium exclusivelv (or nearlv exclusivelv) and the
process does not generate hexavalent chromium; and

(C) The waste is tvpically and frequentlv managed in
non-cxidizing environments.

(ii) Specific wastes which meet the standzrd in paragrarhs (b)
(6Y(1), (A), (B), and (C), (so long as they do not fail the test
for the characteristic of EP toxicity, and do not fail the test for
anv other characteristic) are:

(AY Chrome (blue) trimmings generzted by the following
sub-categories of the leather tanning and finishing industry; hair
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
firnish; retan/wet finish; no bearhouse; through-the-blue; and
shearling.

{(B) Chrome (blue) shavings generated by the following
sub-categories of the leather tanning and finishing industry; hair
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
finish; retan/wet Finish; no beanhouse; through-the-blue; and
shearling.

(Cy Buffing dust generated Hy the following subfcategories of
the leather tanning and finishing industry; hair pulp/ chrome
tan/retan/wet finish; hailr save/chrome tan/refan/wet finish;
retan/wet f£inish; no beanhouse; through-the-blue.

(D) Sewer screenings generated by the following sub-
categories of the leather tanning and finishing industry; hair
pulp/chrome tan/retan/wet finish; hailr save/chreme tan/retan/wet
finish; retan/wet finish; no beamhouse; through-the-blue; and
shearling.

(E) Wastewater treatment sludges generated by the following

sub-categories of the leather tanning and finishing industry; hair

Y




DR Section 3.00
Adm. Reg. 20-5E

Series XV

pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet.
finish; retan/wet finish; no beamhouse; through-the-blue; and
shearling.

(F) VWastewater treatment sludges generated by the following
sub~categeries of the leather tanning and finishing industrv; hair
pulp/chrome tan/retan/wet finish; hair save/chrome. tan/retan/wet.
finish; and through-the-blue.

(G) Waste scrap leather from the leather tanning industry,
the shoe manufacturing industry, and other leather product manu-
facturipng industries,

(H) TViastewater treatment sludges from the production of TiO,
pigment using chromium-bearing ores by the chloride process. )

(7) Vaste from the extracticn, beneficiation and processing
of ores and minerals (including ceal), including phosphate rock and
overburden from the mining of uranium ore.

(8) Cement kiln dust waste.

(9) Waste which consists of discarded wood or wood products
which fazils the test for the characteristic of EP toxicitv and
which 1s not a hazardous waste for any other reason 1f the waste is
generated bv persons who utilize the arsenical-treated wood and
wood products for these materials intended end use.

(¢) Hazerdous wastes which are exempted from certain regule-
tions., A hazardous waste which is generated in a product or raw
meterial storage tank, z product or raw material transport vehicle
or vessel, a product or raw material pipeline, or in a manufac-
turing process unit or an associated non-waste treatment manufac-
turing unit is not subject to regulaticn under Sections 4.00, 6.00,
8.00, 40 C.F.R. Part 265, or Section 11 of these regulaticns until
it exits the unit in which it was generated, unless the unit is a

surface impoundment, or unless the hazardous waste remsins in the

-25-




DHMR Section 3.00
Adm. Reg. 20-5E
Series XV

unit more than ninety (90) davs after the unit ceases to be oper-
ated for manufacturing, or for storage or transportation of the
product or raw materials.

{d) Samples.

(1) Except as provided in paragraph (d)(2) of this section, a
sample of wasfe or a sample of weter, soil or air, which is col-
lected for the sole purpose of testing to determine its charac-
teristics or composition, is not subject to any requirements cof
these regulations when:

(i) . The sample is being transported to a laboratory for the
purpose of testing; oz

(ii) The sample is being transported back to the sample
collector_after testing; or

(1ii) The sample is being stored by the sample ccllector before
transport to a laboratory for testing; or

(iv) The sample is being stored in a laboratory before
testing; or-

(v) The sample is being stored in & laboratory after testing
but before it is returned to the sample cecllector; or

(vi) The sample is being stored temporarily in the laboratory
after testing for a specific purpose {(for example, until conclusion
of a2 court case or enforcement action where further testing of the
sample meay be necessary).

(2) In order to qualify for the exempticn in paragraph
(A)(1) (1) and (ii) of this section, a sample collector shipping
samples to a laboratory and a laboratory returning samples to a
sample collector must: )

(i) Ceomply with U.8, Department of Transportation (DOT), U.S.
Postal Service (USPS), or anv other applicable shipping require-

ments; cr
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(ii) Comply with the following requirements if the sample
collector determines that'DOT, USPS, or other shipping requirements
do not apply to the shipment of the sample:

(A) Assure that the following information accompanies the
sample:

(1) The sample collector's name, mailing address, and tele-
phone number;

{2) The laboratorv's name, mailing zddress, and telephone
nunber;

(3) The quantity of the sample;

{4) The date of shipment; and

(5 A description of the sample.

(B) Package the sample so that it does not leak, spill, or
vaporize from its packaging.

(3} This exemption dces not apply if the laboratory deter-
mines that the waste is hazardous but the laboratorv is no longer
meeting anv of the conditions stated in paragrarh (d) (1) of this

section.

3.01.04 Special Requirements for Hazardous Vaste Generated
Bv Small Quantity Cenerators.

(a) A generator is a small quantity generator in a calendar
month if he generates less than 1000 kilograms of hazardous waste
in that month.

(b) Except for those wastes identified in paragraphs (e) and
(f) of this section, a small quantitv generator's hazardous wastes
are mnot subiect to regulation under Sections €.00, 8,00 and 11.00
of these regulations and 40 C.F.R. Part 263, provided the generator

complies with the requirements of paragraph (g) of this section.
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(¢) Hazardous waste that is beneficiglly used or re-used or
legitimately recvcled or feclaimed and that is excluded from
regulation by Section 3.01.05(2) is not included in the quantity
determinations of this section, and is not subiect to any require-
ments of this section 1f the notification requirements of Section
4,00 are complied with. Hazardous waste that is subject to the
special requirements of Section 3.01.05(b) is included in the
quantity determinations of this section and is subject to the
ragquirements of this section.

(d) Tn determining the quantitv cf hazardous waste he gen-
erates, a generator need not include:

(1) His hazardous waste when it is removed from on-site
storage; or. . , ,

(2) Eazardous waste produced by on-site treatment of his -
hazardous waste. : L -

(e Tf a small gquantity generator generates acutely hazardous
waste in a calendar month in quantities greater than set forth
below, all quantities of that acutely hazardous waste are fully
subject to these regulations:

(1Y A total of one kilogram of commercial chemical products
and manufacfuring chemical intermediates having the generic names
listed in 3.04.04(e), and off-specification commercial chemical
products and manufacturing chemical intermediates which, 1f they
met specifications, would have the generic names listed in
3.04.04(e);

(2y A total of 100 kilegrams of anv residue or contaminated
soil, water or other debris resulting from the clean-up of a spill,
into or on any land or water, of any commercial chemical products
or manufacturing chemical intermediates having the generic names
listed in 3.04.04(e), or anv residue or contaminated soill, water or

other debris resulting from the cleanup of a spill, intc or on any
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land or water, of any off-specification commercial chemical prod-
ucts or manufacturing chemical intermediates which, if thev met
specifications, would have the generic names listed in 3.04.04(e).

(£) A small quantity generator may accumulate hazardous waste
on-site. If he accumulates at any time more than a total of 1000
kilograme of his hazardous waste, or his acutely hazardous wastes
in quantifties greater than those set forth in paragravhs (e)(l) or
(e} (2) of this section all of those accumulated wastes for which
the accurulation limit was exceeded are fully subiect to these
regulaticons. The time period of Section 6.03.05 for accumulation
of wastes on-site begins for a small quantity generater when the
accumulated wastes exceed the applicable exclusion level.

(g) 1In order for hazardous waste generated by a small quan-
tity generator to be excluded from full regulation under this
section, the generator must:

(1) Comply with Sections 4.00 and 6.01,01 of these regula-
tions;

(2) Tf he stores his hazardous waste on-site, stores it in
complience with the requirements of paragraph (£) of this section;

(3) Establish end maintzin on-site a written record speci-
fying the gquantity and types of hazardous wvastes disposed of, the
dates the wastes were transported off-site, and the final dispo-
gition of the wastes; and
[Comment: This recordkeeping requirement is cnlyv applicable to
nanufacturing facilities. llon-manufacturing fzecilities such as
schocls, service stations, etc., are not required to comply with
this subsection.]

(4) Either treat or dispose of his hazardous waste in an
on-site facility, or ensure deliverv tc an off-site storage,

treatment or disposal facilitv, either of which is:
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(i) Permitted under 40 C.F.R. Part 122 of the federal Code;
(1) Tn interim status under 40 C.F.R. Parts 122 and 265 and
20-3E-10 of the Vlest Virginia Code;
(iii) Permitted by this State under Section 11.00 of these
regulations;
(iv) Permitted by this State to manage industrial waétes under
the Water Pollution Control Act;

(v) Authorized to manage hazardous waste by a state with a

hazardous waste program approved under 40 C.F.R. Part 123;
(vi) A facility which:

(A)Y Beneficially uses or re-uses, or legltimately recyecles or
reclaims his waste; or

(B) Treats his waste prior to beneficial use or re-use, or
legitimate recycling or reclamation.

{h) Hazardous waste subject to the reduced reguirements of
this section may be mixed with non-hazardous waste and remain
subject to these reduced requirements even though the resultant
mivture exceeds the quantity limitations identified in this
section, unless the mixture meets anv of the characteristics of
hazardous wastes identified in Sections 3.03.

(1) Tf a smdll quantity generator mixes a waste with 2z
hazerdous waste that exceeds a quantity exclusion level of this

section, the mixture is subject to full regulatiom.

3.01.05 Special Reguirements for Hazardous Vaste Which is
Used, Reused, Recvcled or Reclaimed.

(a) Except as otherwise provided in paragraph (b) of this
section, a hazardous waste which meets any of the following

criteria is not subiect to the full requirements of these.
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regulations until such time as the Director promulgates regulations
to the contraryv: |

(1) It is beneficially used or reused or legitimately recv-
cled or reclaimed;

(2) It is being accumulated, stored or pvhvsically, chemically
or biologically treated prior tc beneficial use or reuse or legit-
imate recveling or reclamation;

(3) Tt is cne of the following materials being used, reused,
recycled or-reclaimed in the specified manner:

(1) Spent pickle ligquor which is reused in wastewater treat-
ment at a facility holding 2 Mational Pollutant Discharge Elimina-
tion System (NPDIS) permit, or which is being accumulated, stored,
or physically, chenically, or biologically treated before such
reuse.

(b) E=xcept for those wastes listed in paragraph (a)(3), =a
hazardous waste which is a sludge, or which is Tisted in 2.04 , or
which contains one or more hazardous wastes listed in 3.04 and
which 1s transpeorted or stored prior to being used, reused, recy-
cled, or reclaimed is subject to the following requirements with
respect to such transportation or storage:

(1) 1lotification requirements under Section 4.00;

(Z2) TRequirements for generators under Section 6.00;

(3) Sections 5.01, B.0Z, 8.032, 8.04, and 8.05;

{4) Storage facility requirements of Section 11.00;

(5) 40 C.F.R. 265 Subpart A, B, C, D, E, G, H, I, J, and L;

(6) Location standards in Section 12.00 where applicable; and

(7) Transportation regulations promulgated by the Public

Service Commission ané the Department cf Highwavs and the Director.
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3.01.06 Residues of Hazardous Waste in Emptv Containers.

(a) (1) Any hazardous waste remaining in either (i) an empty
container or (ii) an inner liner reroved from an empty container,
28 defined in paragraph (b) of. this section, is not subject to
these regulations.

(2) Anv hazzardous waste in either (1) a container that is not
enpty or (i1i) an inner liner removed from a container that is not
emptv, ac defined in paragraph (b) of this section, is subject to
these regulations.

(b)Y (1) A container or an Inner liner remcved from a con-
tainer that has held any hazardous waste, except a waste that is a
cempressed gas or that is identified in 3.04.04(c) of this section,
is empty if:

(1) All wastes have been removed that can be removed using
the practices commeonly employed to remove materials from that type
of container, e.g., pouring, pumping, and aspirating, and

(ii) No more than 2.5 centimeters (one-inch) of residue remain
on the bottom of the contairer or inner liner.

(2) A container that has held a hazardous waste that is a
compressed gas is empty when the pressure in the container ap-
proaches atmospheric. ;

(3) A contaziner or an inner liner remcved from a container
that has held a hazardous waste identified in 3.04.04(c) of this
section is empty if:

(i) The container or inner liner has been triple rinsed using
a solvent capable of removing the commercial chemical product or
manufacturing chemical Intermediate;

(1ii) The container or inner liner has been cleaned by ancther
method that has been sheown in the scientific literature, or bv

tests conducted bv the generator, to achieve equivalent removal; or
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(iid In the case of a container, the inner liner that pre-
vented contact of the cormercial chemical product or manufacturing

chemical intermediate with the ceontainer, has been removed.

Section 3.02 Criteria for Identifving the Characteristics of
Hazardous Waste and rfor Listing Hazardous VWaste.

3.02.01 Criteria for Identifving the Characteristics of
Hazardous Vaste.

{a) The Director shall identify and define a characteristic
of hazardous waste upon determining that:

(1) A waste that exhibits the characteristic may:

(1) Cause, or significantly contribute te, an increase in
mortality or an increase in serious irreversible, or incapacitating
reversible, illness; or

(i) ©Pose a substantial present or potential hazard to human
health or the environment when it is improperly treated, stored,
transported, disposed of or otherwise managed; and

(b)Y The characteristic can be:

(1) 1Measured bv an available standardized test method which
is ressonablv within the capebility of generatore of waste or
private sector lsboratories that are available to serve generators
of waste; oOr

(i) PReascnably detected by generators of waste through thelr

knowledge of thelr waste. B

3.02.02 Criteria for Listing Hazardous Waste.

(a) The Director mav list a waste as being hazardous upon
determining that the waste meets one of the following criteria:
(1) It exhibits any of the characteristics of hazardous waste

identified in 3.03.
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(2} It has been found to be fatal to humans in low doses or,
in the absence of data on'human toxicity, it has bheen shown in
studies to have an oral LD 50 toxicity (rat) of less than 50
nilligrams per kilogram, an inhalation LC 50 touicitv (rat) of less
then 2 milligrams per liter, or a dermal LD 50 toxicitv (rabbit) of
less than 200 milligreams per kilogram or is otherwise cepable of
causing or significantly contributing to an increase in serious
irreversible, or incapacitating reversible, illness. (laste listed
in accordance with these criteria will be designated Acute
Hazardous Viaste.)

(3) It contains any of the toxic constituents listed in
Appendix VILII, unless, after considering any of the following
factors, the Director concludes that the waste is not capable of
posing a substantial present or potential hazard te human health or
the environment when improperlv treated, stored, transported or
disposed of, or otherwise maznaged: :

(i} The nature of the toxicitv presented bv the constituent.

(11i) The concentration of the constituent in the waste.

iid The potential of the constituent or anv toxic degradation
product of the constituent to migrate from the waste into the
environment under the tvpes of improper management considered in
paragraph (a)(3)(vii) of this section.

(iv) The persistence of the cecnstituent or any toxic degra-
dation product of the constituent.

(v) The potential for the constituent or anv toxic degrada-
tion product of the constituent to degrade into non-harmful consti-
tuents and the rate of degradationm.

(vi) The degree to which the constituent or anv degradation

procduct_of the constituent bicaccumulates in ecosvstems.
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(vii) The plausible types of improper management to which the
waste could be subjected..

(viii) The gquantities of the waste generated at individual
generation sites or on a regional or naticnal basis.

(ix) The nature and severity of the human health and environ-
mental damage that has occurred as a result of the improper manage-
ment of wastes containing the constituent.

(2}  Action tzken by other governmental agencies or regulatorv _
programs based on the health or environmental hazard posed by the
waste or waste constituent.

(xi) Such other factors zs may be appropriate.

Substances will be listed on Appendix VIII, onlv if they have
been shown in scientific studies to have toxic, carcinogenic,
mutagenic or teratcogenic effects on humans or other life forms.
{(ITagstes ligted in accordance with these criteria will be designated
Toxic wastes.)

(b)Y The Director may list classes or types of wastes as
hazardous waste if he has reason to believe that individual wastes,
within the class or tvpe of waste, tvpically or frequently are
hazardous under the definition of hazardous waste found in’
20-5E-3(6) of the State Act.

(¢) The Director will use the criteris for listing, specified
in this section, to establish the exclusion limits referred to in
3.01.04 ().

Section 3.03 Cheracteristics of Hazardous Waste.

3.03.01 Ceneral.
{a) A waste as defined in 3.01.01 which is not excluded from

regulation as a hazardous waste under 3.01,03(b) is a hazardous
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waste if it exhibits any of the characteristics identified in this
section.

(b) A hazardous waste which is identified bv a2 characteristic
in this section, but is not listed as a hazardous waste in 3.04 is
assigned the EPA Hazardous Vaste Number set forth in the raspective
characteristic in this section. This number shall be used in
complving with the notification requirements of 4.00 of these
regulations and certain recordkeeping and reporting requirements
under these regulations.

(c) TFor purposes of Section 3.03, the Director will consider
2 sarple obtained using anv of the applicable sampling methods
specified in Appendix I to be a representative sample within the

mezaning of Section 2.00 of these regulations.

3,.03,062 Characteristic of Tegnitability.

(2) A waste exhibits the characteristic of ignitability if a
representative sample of the waste has any of the following proper-
ties:

(1) Tt is a liquid, other than an aqueous scolution containing
less than 24 percent alecchol by volume, and has a flashpoint less
than 60°C (140°F), as determined bv a Pengkv-Martens Closed Cup
Tester, using the test method specified in ASTM Standard D-93-79,
or a Setaflash Closed Cup Tester, using the test method specified
in ASTM standard D-3278-78, or as determined by an eaquivalent test
method approved by the Administrator under the procedures set forth
in 40 C.F.R. §§ 260.20 and 260.21.

(2) It is not a liquid and is capable, under standard temper-
ature and pressure, of causing fire through friction, absorption of
moisture or spontaneous chemical changes and, when ignited, burns

sc vigorously and persistently that it creates a hazard.
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{3) It is an ignitable compressed gas as defined in 49 C.F.R.
Section 173.300 and as determined by the test methods described in
that regulation or equivalent test methods approved bv the Adminis-
trator under 40 C.F.R. §§ 260.20C and 260.21,

(4 It is an oxidizer as defined in 40 C.F¥F.R., § 173.51.

(b) A waste that exhibits the characteristic of ignitability,
but is not listed as 2 hazardous waste by the Administrator, or the

Director has the Hazardous Waste Number cf DOO0OL.

3.03.03 Characteristic of Corrositivitw,

(a) A waste exhibits the characteristic of corrositivity if a
representative sample of the waste has either of the folleowing
properties:

{1) It is agueous and has a pHE less than or equal to 2 or
greater than or equal to 12.5, as determined by a pH meter using
either the test method specified in the "Test Methods for the
Evaluation of Sclid Vaste, Physical/Chemical Metheds,' or an
eguivalent test method approved by the Administrator under the
procedures set forth in 40 C.F.R. §§ 260.20 and 260.21.

{2) It 1s a liquild snd corrodes steel (SAE 1C20) at a rate .
greater than 6.35 mm (0.250 inch) per vear at z test temperature of
55°C (130°F) as determined by the test method specified in NACE
(Mlational Association c¢f Corrosion Engineers) Standard TM-01-6% acs
standardized in "Test Methods for the Evaluation of Selid Waste,
Physical/Chenical tletheds," or an equivalent test method approved
by the Administrator under the procedures set ferth in 40 C.F.R., §§
260.20 and 260.21.

(b) A waste that exhibits the characteristics of corrositiv-
ity, but is not listed as a hazardous waste by the Administrator,

or Director has the Hazardous VWaste Number of D002,
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3.03.04 Characteristic of Reactivity.

(2) A waste exhibits the characteristic of reactivity if a
representative sample of the waste has any of the following proper-
ties:

(1) It is normally unstable and readily undergoes violent
changes without detonating;

(2) It reacts viclently with water;

(3 It forms potentizally explosive nixtures with water;

(4) Uhen mixed with water, it generztes toxic gases, vapors
or fumes in a quantity sufficient to present s danger to human
health or the environment;

(5) It is a cyanide or sulfide bearing waste which, when
exposed to pH conditions between 2 and 12.5, can generate toxic
gases, vapors or fumes in a quantity sufficient to present a danger
to human hezlth cor the environment;

(6) It is capable of detonation or explosive reesction if it
is subjected to a strong initiating source or if heated under
confinement;

(7) Tt is readilv capable of detonaticn or explosive decom-
position or reaction at standard temperature and pressure;

(8) It is a forbidden explosive as defined in 49 C.F.R. §
173.51, or 2 Class A explosive as defined in 49 C.F.R. § 173.53 or
a Class B explosive as defined in 49 C.F.R. § 173.88.

(b)Y A waste that exhibits the characteristic of reactivity,
but is not listed as a hazardous waste by the Administrator or

Director has the Hazzardous Waste MNumber of D003,

3.03.05 Characteristic of P Toxicitv.

(a) A waste exhibits the characteristic of EP toxicity if,

using the test methods described in Appendix II or equivalent
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methods approved by the Administrator under the procedures set
forth in 40 C.F.R. §§ 260.20 and 260,21, the extract from a repre-
sentative sample of the waste contains anv of the contaminants
listed in Table I &t a concentration equal to or greater than the
respective value given in that table. Where the waste contains
less than 0.5 percent filterable s0lids, the waste itself, after
filtering, is comnsidered to be the extract for the purposes of this
section.

(b} A waste that exhibits the characteristic of EF toxicity,
but is not listed as a hazardous waste by the Administrater or
Director has the Hazardous Vaste MNumber specified in Table T which

corresponds to the toxic contaminant causing it to be hazardous.

TABLE I. - MAXTMUM CONCENTRATION OF
CONTAMINANTS FOR CHARACTERISTIC OF TP

TOXICIT
EPA Maximun
Hazardous Contaninant Concentration

Vaste _ : (Milligrams
Number - per liter)
D004 Arsenic : 5.0
DOJ5 Barium 100.0
pooe Cadmium 1.0
Do07 Chromium (VI) 5.0
D008 Lead 5.0
noo9g Mercury 0.2
DO10 Selenium 1.0
poil ¢ Silver 5.0
D012 Endrin (1,2,3,4,10,10-hexachloro-1

7-epoxy-1,4,42,5,6,7,8,8a-0cta-
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hydro-1 4-endo, endo-5, 8-dimethanoc

napththalene. 0.02
D013 Lindane (1,2,3,4,5,6-hexachlcre-

cvclohexane, gamma isomer. 0.4
D014 Methonyvchlor (1,1,1-Trichlore-2-2,

-bis [p-methoxvphenvl] ethane). 10.¢
D015 Toxaphene (CIDHIOCIS’ Technical

chlorinated champhene, 67-69

percent chlerine). 0.5
DO1E . 2,4-D, (2,4-Dichlorophenoxvacetic .

acid). 10.0
nol7 2,4,5-TP Silvex (2,4,5-Trichloro-

=
[}

phenoxypropionic acid).
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Section 3.04 TLists of Hazardous llastes.

3.04.01 QGeneral.

(a) A traste is a2 harzardous waste 1
unlezs it has been excluded from this 1i
260,22, h

f it is listed in this Section
st under 40 C.F.R. 260.20 and

(b) The Director will indicate his basis for listing the classes
or types of wastes listed in this Section bv emploving one or more of
the following Hazard Codes:

Tenitable Uaste. i it in e ity e vees (T
Corrosive Vaste...... e e e e et e e ettt e (CH
Reactive T11a8te . iy it it i annsnsees et e e e et . (RY
EP Toxic aste., .o v e vnne e anns e e O P {F)
Acute Hazardeous Tlaste..... e n e e et e e e e {H)
Toxic aste. . oveeeun. ettt a e, C et e eee e e (T

Anpendix VII identifies the constituent which caused the Director to
list the waste as an EP Toxlc Vaste (E) or Toxic aste (T) in §8§
3.04.02 and 2.0&.03,

(c) Each hazardous waste listed in this Section ig assigned an
Hazardous Vaste Mumber which precedes the name of the waste., This
number must be used in complving with the notification requirements of
§ 4.00 of these regulations and certain recordkeeping and rercorting
requirements under § 6.00, 8.00 and § 11.00 of these regulatione.

(d) The following hazardous wastas listed in § 3.04.072 or

3.04.03 zre subiect o the exclusion limits For zcutelv hazardous
wastes establiched in § 3.01.04: [Reserved]

3.04.0? Hazardous Vaste fron MNon-specific sources.

Hazard
Razardous Waste o, Yazardous aste ) Cade

Generic: s
FOOl.........ivvvee...The following spent halogenated
solvents used in degreasing: tetra-
chloroethvlene, trichloroethvlene,
methvlene chloride, 1,1l,l-trichorceth-
ane, carbon tetrachloride, and chlori-
nated fluorocarbons; =2nd sludses from
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the recoverv of these solvents in de-
greasing operations, (T)

FOOZ2.........vvv......The following spent haloengated sol-
vents: tetrachlorocethviene, methvlene
chloride, trichlorcethvliene, 1,1,1-
trichlorocethane, chlorobenzene, 1,1,7-
trichloro-1,2,2-trifluoroethane, ortho-
dichlerobenzene, and trichlorofluore-
methane; and the still bottoms from the
recovery of these solvents, (T)

FOO3 .. ... ... ceve..The following spent non-halogenated sol-
vents: =xvlene, acetone, ethvl acetate,
ethvl benzene, ethvl ether, methvl iso-
butyl ketorne, n-butvl aleohol, cvclo-
hexanene, and methanol; and the still
hottems from the recoverv of these sol-
vents. - (I)

FOOL, ., .v. ... The following spent non-hzlogenated
solvents: cresols and cresvliic acid,
and nitrobenzene; and the still bottoms
from the recovery of these solvents. (T)

FOOS5......0vvvvevv...The following spent non-halogenated
solvents: toluene, methvl ethvl ketone,
carbon disulfide, isobutanol, and pvri-
dine; and the still bottoms from the
recovery nf these solvents. (T,

FOOG. ... . v, . .Vagstewater treatnent sludges From
electroplating operations except from
the following processes: (1) sulfuric
acid anodizing of aluminum; (2) tin
plating on carbon steel; (3) zinc
plating (segregeted basis) on carben
steel; (4) aluminum or zinc-zluminum
plating on carbon steel; (5) cleaning/
stripping assceciated with tin, zine
and aluminum plating on carbon steel;
and (6} chemiczal etching and milling
of aluminun. (T
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FOlO, it i it i it eanenn Vastewater treatment sludges from the
chemical conversion coating of
aluminum........ ettt e (T)

FOO7..... Cae e «.«...0pent cvanide plating hath solutions

from electroplating operations (excent
for precious metals electronlating
spent cvanide plating bath solutions)., (R,

FOOBR . ittt ienn Plating bath sludges from the bottom
of plating baths from electroplating
operations where cvanides are used in
the process {(except for precious metals
electroplating plating bath sludges). (R,

FOOZ. i iiiivieineeee...8pent strinping and cleaning bath
sclutions from electroplating operations
where cvanides are used in the process
(except for precious metsls electo-
plating spent stripning and cleaning
hath solutions). (R,

FOIO ... . i Quenching bath sludge from oil baths
From metal heat treating operations
where cvanides are used in the process
{except for precinus metals heat-treat-
ing quenching bath sludges). (R,

FOI1Ll...... ... ... ... ...Spent cvanide scolutions from salt
bath pet cleaning from metzl heat
treating operations (excent For
precious metals heat treating svent
cvanide solutions from salt bath not
cleaning). (R,

PO e i it ieann LOuenching wastewater treatment sludges
from metal heat treating operaticns
where cvanides are used in the process
fexcept for precious metals heat treat- _
ing quenching wastewrater treatment
sludges). ' (T)

43—
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3,.04,03 Harzardous

Jaste from Specific Sources.

Hazard
Hazardous Vaste Mo, Hazardous Vaste Code
Wood Preservation:
KOOl.. i ++.v...Bottom sediment sludge from the treat-
ment of wastewaters from wood pre-
serving processes that use creocsote S
and/or ventachlorophenol,...... ... (T
Incrganic Pigments
FOO2 ..o, coaaa.VJastewater treatment sludge from the
production of chrome vellow and
orange pigments............. B 1
KOO3..ovivivens . Wastewater treatment sludge from the
production of meolvbdate orange
pigrnents........ N A
KOC4 ... ........ cee....Vastewater treatment sludge from the
production of zinc vellew pigments.... (T)
RKOO5. ... iv v Tlastewater treatnent sludge from the
production of chrome green plgments... (T)
K06, . iiiiieevee.e. . Vastewater traatment sludge from the -
production of chrome ioxide green
pilgments {anhyvdrous and hyvdrated)..... (T)
L Tastewater treatment sludge from the
preduction of iron blue pigments...... (T)
KOO0B . iiiveeiiieeee...0ven recidue from the production of
chrome oxide green pigments........... {T)
Organic Chemicals:
K009, i ininnnnn ...Distillation bottoms from the pro-
duction ¢of acetaldehvde fronm
ethvlene.......... e R 1)

by -
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¥010..

KO1I..

KO15..

KOlE..

¥019..

20-3E

L A A R ]

oooooo

FRE

»

oooooooooooooooo

nnnnnn

2 s a2 8 o .

LR R
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Distillation side cuts from the pro-
duction of acetaldehvde from ethvlene.

Bottom stream from the wastewater
stripper in the production of
acrvlionitrile...

column in the production of
acrvionitrile. .. i i i i e

Bottems from the acetonitrile ,
purification column in the production
of acrvlionitrile.......
Still bottoms from the distillation
0f benzvl chloride. .. vi i i i i,
Heavy ends or distillation residues
from the production of carhen
tetrachloride

ooooo LR I RN I I N )

Heavy ends (still bottoms) from the
purification column in the pro-
duction of epichlorohvdrin

oooooooooooo

e e Heavv ends from the fractionation

LA

LI R )

R R

column in ethvl chloride pronduction...

Heavv ends from the distillation of
ethvlene dichloride in ethvlene
dichloride production..... v
Heavv ends from the distillatiom of
vinvl chloride in vinvl chloride
monorer production..

I T T N R A I

Agquecus spent antimonv catalvst
waste from fluoromethanes production..

Distillation bottom tars from the
production of phenol/acetone from
CUMENE. v vt v v v
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K023, i iieeenveee.,.Digtillation light ends from the pro-

duction of phthalic anhvdride from
naphthalene.. ..o viiiivineenens R 1

K024........0evuvvue.Distillation bottoms from the pro-

duction of phthalic anhvdride from
naphthalene. i ittt i (T)

e eves..Distillation light ends from the pro-

duction of phthalic anhvdride from
ortho-xvliene........... O

RO94 ., ..o iiiin v ...Distillation bottoms from the pro-

duction of phthelic anhvdride from
ortho-xylene. ... ..., .. (T

KO?5........ vessrase.Distillation bottoms from nroduction

of nitrobenzene by the nitration of
benzene........ et Lo (T

K026, .0 iinvrinneaeStripping still tails from the pro-

1029,

K085,

K094, ..

K030,

.

.

-

duction of methvl ethyl pvridines..... (T)

e e.....Centrifuge and distillation residues
from toluene diisocvanate preduction.. (R, T

e ...8%pent catalvst from the hvdrochnorinator
reactor in the production of 1,1,1-
trichlorcethane. . ... vievusensea. O

it tiitrenaeee..Wagte from the product stream stripoer

in the production 1,1,l-trichloro- ,
= ol o = =Y (TY

e .....Distillation bottoms from the pro-
duction of 1,1,1l-trichioroethane...... (TY) _

.Aeavv ends from the heavy ends column
from the production 1,1,l-trichloro-
ethane....... e e e a e el D

e .v..Column bottoms or heavy ends from the

combined production cf trichlornethvlene
and perchloroethylene..... .. ... .. {(T)
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K083...

¥133...

K105, ..

Inorganic

Secticn 3.00

teerenenennDistillation bottoms from aniline
Production. it i ittt e

tieirseeess.Process residues from aniline ex--
traction from the production of
aniline. ..ot ii it i i, e s e

.......... . .Combined wastewater streams generated
from nitrobenzene/aniline production..

i e e e Distillation or fracticnation column

bottoms from the production of
chlerchenzenes. ..o .. et

ve+eereea...Beparated aqueous stream from the
reactor product washing step in the
production of chlorobenzenes..........

Chermicals:

. s .

ED71..
E073...
E106...
Pesticides:
o311, ..
¥032.....
¥033...

veeeeers.Brine purification ruds from the
mercurv cell process in chlorine pro-
duction, where separatelv prepurified
brine ig not used........ . . RN

..Chlorinated hvdrocarben waste from
the purificatiorn step of the dia-
phragm cell vprocess using grarhite

anodes in chlorine production.........
e .....Vastewater treatment sludge form the

mercurv cell process in chlorine

production............. e ey
e Bv-nroduct salts generated in the

production of MSMA and cacodviic acid.

e e e... Mastewater treatment sludge from the
production of chlerdane........... cenn

e Taaa.wMlastewater and scrub water from the

chlorination of cveleopentadiene in
the production of chlerdane..... e
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FO3&.ovvvivvnn,
KO27... i vine
KO35..... Ce e

1036
. e e

RO37........ NN
KO38..... e
KO39........ cee
ROLO. . e .

KO43 .. 0vvnennn

K099........ RN

Section 3.00

ve....Filter solids from the filtratien of
hexachlorcecyclopentadiens in the
production of chlordane.. ... .

..... Vacuum stripper discharge from the
chlordane chlorinator in the pro-
duction of chlordane....... o vvevevaan

ee....Vastewater treatment sludges gene-
rated in the production of creosote...

v es.85111 bottems Ffrom toluene reclama-
tion distillaticon in the production
0F disulfotom. t ittt i i e e

eo...Uastewater trestment sludges from
the production of disulfoten..........

...... Vastewater From the washing and
stripping of phorate production.......

ce....Filter cake from the filtration of
diethviphosphorodithioic acid in the
production of phorate.......... Cee e

eee..d]astewater treatment sludge from the
production of phorate............. RN

«.e....Vastewater treatment sludge from the
production of toxaphene...............

...... Untreated process wastewater from the
production of toxaphene...............

......Heavy ends or distillation residues
from the distillation of tetrachloro-

benzene in the production of 2,4,5-T..

..... .2,6-Dichlorophenol waste from the
nroduction of 2,4-D..... i,

... Untreated wastewater from the pro-
duction of 2,4-D. ..t . e
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Txplosives:
044, .. e eenss.. . Wastewater treatment sludges from
the manufacturing and processing of

explosives....... D 29

X045, . i eeeeenens....8pent carbon from the treatment of _
wastewater containing exrvlosives..... . {(R)

K046, ....... civee....Vastewater treatnent sludges from
the manufacturing, formulation and
loading of lead-based initiating
compounds. . i it i e (T)

b
Lo
I~
~
.

Pink/red water from TIT operations.... (R)

Petroleur Refining:
VO48 . o it Dissolved air flotation (DAF) float
From the pnetroleun refining industrv.. (T)

K049, .. ivivevnrravas.8lop 0il emulsion solids from the
petroleum refining industrv...........

-

)

E050..... eeeueeerur...Heat exchanger bundle cleaning sludge
from the petroleun refining industyv.. (T)

KOSl e, v.....APT separator sludge fron the
etroleum refining industrv........... (T)
P

K052, . .iniresenseaen...Tank bottoms (leaded) from the
petroleum refining industrv........... (T)

Tron and Steel:

K061l....... ceereere.Emission control dust/sludge from the

primarv production of steel In

electric furnaces..... B G
KOE2 ., e iiive vt «....Spent vickle ligquor from steel

finishing crerations. .. iviinnsanas (C, ™

Secondarv Lead:
KOE9........ e Fmission control dust/sludge from
secondarv lead smelting............... (T)
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DR Section 3.00
Adm. Reg. 20-5F
Series XV

7100... i veveeneeeer...Waste leaching sclution from acid
leaching of emission control dust/sludge
from secondary lead smelting.......... (T)

Veterinary Pharmaceuticals:

FOB4.......ovveeee....Vastewater treatment sludges generated
during the production of veterinarv
pharmaceuticals from arsenic or
organo-arsenic compounds....ievave.. (T)

KI0l...'vieeveessessaaDistillation tar residues from the
distillation of aniline-bassd compounds
in the production of veterinary
pharmaceuticals from arsenic or

K102, .. e ieeeees.. Residue from the use of activated
carbon for decolorization in the
production of veterinary pharma-
ceuticals from arsenic or organoc-
arsenic compoUNdsS . v it ittt e (T)

Ink Formulaztion:

OB . iievnsnnseee...S0lvent washes and sludges, caustic
washes an sludges, or water washes
and sludges from cleaning tubs and
equipment used in the forrmlation of
ink from pigments, driers, soaps, and
stabilizers containing chromium and

.

lead. i i innnenan, T )
Coking:
KOBO . oo ii i e e n ..Ammonia still lime sludge from ccoking
oPeYatlons. it i e i e R

K087 . e eeeieeennsn....Decanter tank tar sludge from coking
operations........ P 1
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3.04.04 Discarded Commercial Chemical Products, Qff-
Specification Species, Container Residues, and
Spill Residues Thereof,

The Ffollowing materials or items are hzzardous wastes if
and when theyv are discarded or intended to be discarded:

(a) Any cormercial chemical product, or manufacturing
chemical intermediate having the generic name listead in
paragraphs (e) or (£) of this section,.

(b) Anv off-specification commercial chemiczl product or
manufacturing chemical intermediate which, if it net
specifications, would have the generic name listed in
paragraphs (e) or (f) ¢f this section,

(c) Any residue remaining in a contaziner or an inner
liner removed from a container that has held any commercial
chemical product or manufacturing chemical intermediate having
the generic name listed in paragraph (e) of this section,
unless the container is empty as defined in § 3.01.06(b)(3) of
this chapter.

[Comment: Unless the residue is heing beneficially used or
reused, or legitimatelwv recvcled or reclaimed; or being
accunnulated, stored, transported or treated prior to such use,

regsidue to be intended for discard, and thus a hazardous
waste. An exanple of a legitimate re-use of the residue would
be where the residue remains in the container and the
container is used to hold the same commercizl chemical product
or manufacturing chemical product or manufacturing chemical
intermediate it previouslv held. An example of the discard of
the residue would be where the drum is sent to a drum
reconditlioner who reconditions the drum but discards the
residue.] = )

{d) Any residue or contaminated soll, water or other
debris resulting from the cleanup of a spill into or on anv
land or water of anv commercial chemical product or
manufacturing chemical intermediate having the generic name
listed in paragraph (e) or (£} of this section, or anv residue
or contaminated soil, water or other debris resulting from the
cleanup of a2 spill, into or on anv land or water, of anv
off-specification chemical product and manufacturing chemical
intermediate which, if it met specifications, would have the
generic name listed in paragraph (e) or (£f) of this section.
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[Comment: The phrase 'cormercial chemical product or
manufacturing chemical intermediate having the generic nare B
listed in . . ." refers to a chemical substance which is
manufactured or formulated for cormercial or manufacturing use
which consists of the commercially pure grade of the chemical,
any technical grades of the chemical that are produced or
marketed, and z2ll formulations in which the chemical is the

sole active ingredient. It does not refer to a material, such
as a manufacturing process waste, that contains anv of the o
substance listed in paragrapnhs (e) or (£f). UWhere a
manufacturing process waste is deemed to be a hazardous waste
because it contains a substance listed in paragraphs (e) or

{£f), such waste will be listed in either §§ 3.04.07 oxr 3.04.03
or will be identified as a hazardous waste bv the characteris-
tics set forth in § 3.03 of these regulations.]

(e) The commerciagl chemical products, manufacturing
chemical intermediztes or cff-specification commercial
chemical products or manufacturing chemical intermediates
referred to in paragraphs (a) through (d) of this section, are
identified as acute hazardous wastes (H) and are subject to be _ __
the small quantitv exclusion defined in § 3.01.04&4(a),

[Comment: For the convenience of the regulated community the
primary hazardous properties of these materials have been
indicated by the letters T (Toxicity), and R (Reactivitv),
Absence of a letter Indicates that the compound onlv is listed
for acute toxicity.l

These wastes and thelr corresponding Hazardous Vaste
Mumbers are:

Hazardous

Tlaste Mo, Substance

PO23.............. Acetaldehvde, chloro-

POOZ2....... cevee.. Acetamide, V-(aninothioxomethvl)-
POS7..00i veos. Acetamide, 2-fluoro-

P08 .. ... v ... Acetic acid, fluoro-, sodium salt
PO66....... .o Acetinidic acid, FN-I(methyvlcarbamovl)oxv]
thic-, methvl ester
POOL...... ... ..., 3-(alpha-acetonylbenzvl)-4-hvdroxvecoumarin

and salts
POO2.......c0vve.. 1l-Acetvl-2-thiourea
POO3. ... v, Acrolein
PO70....ivvene... Aldicard
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POO4. ..o iin i, Aldrin

POOS. .. i Allyl alcchel

POOB...oviinnsnnss Aluminum phosphide

POG7 . 5-(Aminomnethvl)-3-isoxazolol

POOSB ... i i b-zAminopvridine

POO9. ..., viieee.. Ammonium plerate (R)

P10 . i i Armmonium vanadate

POLC. . i ii e Argenic acid

POY . e Arsenic (1ii) oxide

O Arsenic (V) oxide

POILl. . it Arsenic pentoxide

POl . e Arsenic trioxide

PO38..... teesesss. Arsine, diethvl-

POSL . i Aziridine

L L Rarium cvanide _

PO e e Benzenamine, 4-chloro

PO77 e e e e e e .. Benzenamine, 4-nitro-

PO2B . iii i Benzene, (chloromethvl)-

PO e i i 1,2-Benzenedicl, 4-{1l-hyvdroxyv-2-(methvli-
anino)ethvl] -

POL4. i iin i, Benzenethiol

POZB . i i e Benzvl chloride

POLS . o i Beryllium dust

POIE. it Bis{chloreomethvl) ether

POL7 .. i Bromoacetone

POl . et i i Brucine

POZl. e Caleium cvanide

PI23 . i Camphene, octachloro-

PI03 .. i Carbaminmidoselenoic acid

POC . i i Carbon bisulfide

PO22 . s Carben disulfide

POCS . i i e Carbonvl chloride

P033 . it Chlorine cvanide

PO i e Chloroacetaldehvde

BPOZ4 . . i p-Chloroaniline

PO26. . i 1-(o-Chlorophenvl) thicures

PO27 i 3-Chloropronionitrile

PO20 . i Copper cyanides

PO30 . e Cvanides (soluble cvanide salts), not
elsewhere specified

PO3] . i i Cyenogen

40 G Cvanogen chlorids

PO36. .. ittt Dischlorophenvliarsine

PO37 . i iiiiiiians Dieldrin '

PO3B . it ie et i Diethylarsine

PO3% . it 0,0-Diethvl S-[2-(ethvlthio)ethvl] phos-
phorodithicate

POAT . i Diethvl-p-nitrophenvl nhesphate

POAO . s i s e ieean 0,)-Diethvl O-pvrazinvl phosphorothioate
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PO43. . oo iin i Diisopropyl fluorophesphate

PO&4G. .o i Diemthoate

PO45 . s e 3,3-Dimethyl-1-(methylthio)-2-butanone,
O-T(methvlamino)carbonvl)] oxime .

PO71. ..., 0,0-Dimethv]l C-p-nitrophenyl pheosphoro-
thioate

PCB2 . i i e Nimethvinitrosamine

POAE. . it iininns alpha, zlpha-Nimethviphenethvlanmine

POAT o e e e e e L,p=-Dinitro-o~crasel and salts

PC34. .. i 4,6-Dinitro-o-cyclcohexylphenol

PO4E. ... i 2,4-Dinitrophenol

POZ0 ... i Dinoseb

POBS . i ie it Diphosphoramide, octamethvl-

PO3O . .. ..., Disulfoton

POLO . . . ?,4=-NDithicbhiuret

P10 . .. i Dithiopyrorhosphoric acid, tetraethwvl
ester o

PO5C . . e e Endosulfan

PCOBB . .. i Endethall

POSI. . i i Endrin

POL2. . .., Epinephrine

PO4B. .. i Etheanamine, 1,l-dimethvl-1-phenyl

POBL .. .. ... e e Ethenanﬂne, N-metHVT -M-nitroso-

P1OI ... .. ..., e "Ethvl cyanide

POSA . i Ethvlenimine

POS 7, e Famphur

POBG . e Fluoxrine

POS7 . e Fluoroacetamide

PS8 . it i e e e e Fluoroacetic acid, sodium salt

POBS . L i Fulminic acid, mercurv (ii) salt (R,T)

540053 S Heptachlor

POSL. . i i 1,2,3,4,10,10-Hexachloro-56,7-epoxv-

1,4,4a,5,6,7,8,8a-0octahyvdrc-endo, endo-
1,4 5,8 djmethanonaphthaleﬂe

o 0 B 1,2,3,4,10,10-Hexachlore-6,7-epoxy-1,4,
42,5,6,7,8,8a- octahvdro-endp-exo-l,&:5,8-
dlmethanonapthalene

PO . i et e 1,2,3,4£,10,10-Hexachlore-1,4,44,5,8,8a-
hexahydro-l,é:S,S-endo, endo-dimethanon-
apthalene

POOL . .o iiieiinnn 1,2,3,4,10,10-Fexachlero-1,4,42,5,8,8a-~
hexshvdro-1,4:5,8-endo, exo-dimethanon-
apthalene

POB0 . it e i i Hexachlorohexahvdro-exec,exo-dimethanon-
apthalene

PO62. i, Hexaethvl tetraphosphate

PLiG. . i, Hvdrazinecarbothioamide

POGE.......... .... BHydrazine, methvl-

POB3 ... .. Hydrocvanic acid
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POB3 . . it Hvdrogen cyanide

P96 . it iin i Hvdrogen phosphide

POBL. . i Isocvanic acid, methvl ester

POO7 . i iiiin s innes 3(2H)-TIsoxazolone, 5-(aminomethvl)-

PO it i ittt . Mercurv, (acetate-0)phenvl

POSS. . e i Mercury fulminate (R,T)

POLIG . i e i Methane, oxvbis(chloro-

Pll2. i Methane, tetranitro- (R)

PLi8. ... e, Metharethlol, trichloro- - - :

R 4 7-Methano-1H-indene, 1,4,5,6,7,8,8-hep~-
tachloro-3a,4,7,7a-tetrahydro-

P06 . ittt Methomyl

POB7 e 2-Methylaziridine

POBE . .. ittt Methvl hvdrazine

PO64 . i Methvl isocvanate

POBS . .. i “2-Methvllactonitrile

PO7L . i Methyl parathien

POT2 . i, alpha-Naphthvlthiourea

PO7 3. e i i Nickel carbonyl

PO7d . i i Mickel{ii) cvanide

PO73 . i Mickel tetracarbonyl

PC75 . et ieeas e Nicotine and salts

PO7B. i ii i Mitric oxide

P07 7 e p-Nitrecaniline

PO7B . i i Mitrogen dioxide

PO76 . e it i ien e NMitrogen(ii) oxide

PO78. i Hitrogen(IV) oxide

POSI. ... i Mitroglycerine (R)

POBZ . it M-Nitrosodimethvlamine

POS4 .. ivn i N-Nitresomethylvinylamine

P50 . e e " 5-¥Norbornene~2,3-dimethanol, 1,4,5,6,7,7--
hexachloro, cvelic sulfite

POBE . i i e, Octamethvipvrophospheramide

POB7 . i i i Osmium oxide

PO87 . i Osmiurm tetrouide

POBE . i i i 7-Oxabicvelol?.2.1lheptane-2,3-
dicarboxvlic acid

POBO . i it a e Parathion

P04, it ittt Phenol, Z2-cvclohexvl-4,6-dinitro-

POAB . . e e i e Phenol, 2,4-dinitro- ,

PO4T e Phenol, 2,4-dinitro-6-methyl-

PO2C, ..., Phenol, 2,4-dinitro-6-(l-methvipropyl)-

PCOC . it e i et Phenol, 2,4,6-dinitro-, ammonium salt (R)

PO36. . v eninnnnnn Phenyl dichlorocarsire

POO2., .. i Phenvimercuric acetate

PO93 .. i, .. W=Phenvlthicurea

POO4. it iiiin i Phorate

POOS. .o i i Phosgene

POOS ..o Phosphine
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POAL. .ot Phosphoric acid, diethyl p-nitrophenvl
ester

POLL i Phosphorodithiole acid, 0,0-dmiethvl S-
[2-(methvlanino)-2- oyoethvl]este*

POA3 . it i iaas Phosphorofluoric acid, bis(l- nethvlethyW)-
ester

POG4 . e Pheosphorothioic acid, 0,0-diethvl S-
(ethvlthiolnethvl ester

POBO . . i " Phosphorothioci acid, 0,0-diethvl O-(p-
nitrophenvl)ester

POGO. . i i iiaanns Phosphorothiolc acid, 0,0- d:_ethy1 0-
pvrazinyl ester

P07 . ...v4s244.... Phosphorothicic acid, 0,0-dmiethvl O-{p-
((dimethvlaminc)-sulfonvl)phenvliester

P10, o e Plumbane, tetraethvi-

POC8 . it e Potassium cvanide

P09 . i i Potassium silver cvanide

PO70. .. i ie e Propanal, Z2-methvl-2-(methylthi o)- -
[ (methylamino)carbonvl]loxime

PIOY. .. i Propanenltrlle

PO 7 e e e Propanenitrile, 3- chloro-

POGY. e iaan e e Propanenitrile, 2-hvdroxv-2-methvl-

POBY ., .. 1,2,3-Propanetriol, trinitrate- (R)

POl 1-Propanone, l-bromo-

i Propargvl alechel

POO3. ..., e e Z-Propenal

POCS . i i e e, 2-Propen-1-0l

POBT i e "1,2-Propylenimine

P102.,..... e Z-Propvn-l-o0l

PODB. ..ot b- Pvrldlnanlﬂe

POTS . e Pyr1d1ne (§)-3-(l-methvl-2- pyrroli-
dinvl)-, and salts

L Pvrophosohoric acid, tetraethvl ester

L Selenourea

L O Silver cvanide

PI0S. . i iiiiie Sodium azide

Pl0G . i i i i i Sodium cvanide

PI07 . i i Strontium sulfide

P108. ... i Strychnidin-10-one, and salts

POIB. Stryvchnidin-10-one, 2,3-dimethoxv-

PlOB. ... i it Strvchnine and salts

P115. .. i i Sulfuric acid, thallium(i) salt

PIOS. . vt Tetraethyldithiopvrophosphate

L Tetraethyl lead

Pl1l. ... i, Tetraethyvlpyrophesphate

PllZ2.. e iiiiiinnnn Tetranitromathane (R}

POGZ2. . ii it Tetraphosphoric acid, hexaethvl ester

PlIz. . i Thallic oxide

Pll3. i Thallium (i1ii) oxide
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PIi4. . e Thallium (i) selenite

f R S Thallium (i) sulfate

POAS . s i e e e Thiofanox

POLO, i e e Thicimidedicarbonic diamide
POlGL . e Thicophenol ,

L A S Thicsenicarbazide

P26 . e i it e i Thiourea, (2-chlorophenvl)-
PO72. e, - Thicurea, l-naphthalenyl-
POG3 .. i Thiourea, phenvl-

L 1 Toxaphene

P118. . . i Trichlorometrhaneathiol

PlIO%. ... Vanadic acid, ammonium salt
PI1Z20..... ... Vanadium penetoxide

= Vanadium(V) oxide

POOL. ..o vvins Varfarin

PLlZ2l. .. s Zinc cyvanide

Pl e i ieenas .. Zinc phosphide (R,T)

(f)Y The cormercial chemical products, manufacturing
chemical intermediates, or off-specification cormercial
chenical products referred to in paragrephs (2) through (d) of
this section, are identified as toxic wastes (T) unless
otherwise designated and are subiect to the small quantity
exclusion defined in § 13.03 of these regulations.

[Comment: For the convenience of the regulated community, the
primary hazardous properties of these materials have been
indicated by the letters T (Toxicity}), R (Rezectivity), I
(Ignitability) and C (Corrosivityv). Absence of a letter
indicates that the compound is only listed for toxicity.]

These wastes and their corresponding EPA Hazardous Vaste
Mumbers are:

U001, ..ot Acetaldehyde (i)

U034, .. iiinnenn Acetaldehyde, trichloro-

U187 . i iienann Acetamide, M-(4-ethoxvphenvyl)-
U005 i i i i ienas Acetamide, M-9-H-flucren-Z-vl-
Uliz2....... e “Acetic acid, ethvl ester (1)
Uld4, 0., -« Acetiec acild, lead salt

U214, i i e Acetic acid, thallium(i}) salt
002 . i i i Acetone(i)

U003, vene i neeeeans Acetonitrile (I,T)

U004, . v Acetophenone

UCO05 . . ewieeenninn 2-Acetylanincfluorene

U006, . iiiiiiinnnn Acetyl chleride (C,R,T)

G007, i, Acrvlamide

U008 . s v i v e e v n Acrylic acid (4i)

U009, ... Acrvlonitrile
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Ul50. i iiie e Alanine, 3-[p-bis{2- chloroethyT)amlﬂo]
vhenyl-, L~

UClI...e v ennnn Amitrole

U012, iniennnnnnnn Aniline (I,T)

U0ld, ... ... Auramine

U015, . i Azaserine

U000, et e i eeennn Azirino(2',37:3,4)pyrrelo(l,2-a)indole-

4,7~dione, 6-amino-8-[((aminocarbonvl)
oxy)methvll-1,1a,2,8,8a,8b-hexahydro-
&a-methoxy-5-methyl-,

U157 i i it i vaaen-e. Benzli }aceanthrvleme, 1,2-dihvdro-3-
methyl-

U016, . i iisnnnnns Benzliclacridine

U016, .. ueeenns reee. 3,4-Benzacridine

U017 . i i i iiiinnns Renzal chloricde o -

U0l8. ... i Renzlajanthracens

U018, s e ra e e nns 1,2-Benzanthracena

U094, .. i e e ns .1,2-Benzanthracene, 7,17-dimethvi-

U0Ll2 . it et s i e ns Benzenamine (I,7T)

U014, . e iee Renzenamine, 4,4"-carboninidovibis(l,¥-
dimethyl-

U04G . . v inn s Benzenamine, &4-chleoro-2-methyl

L0 R S Benzenarine, W,¥M'-dimethvi-4-phenviazo-

[ Benzenanine, 4,4"'-methylenebis(2-chloro-

U222 i iiis i ', Benzenamine, Z-methyl-, hydrochleride

U8l e Bensenanine, 2-methvl-5-nitro

[ Benzene (I,T)

310757 - TN Benzeneacetic acid, L-chloro-alpha-(4-
chlorophenvl)-alpha-hvdroxy, ethvl ester

U030 . e i e e eeees Benzene, l-bremo-4-phenoxy-

U037 e e e e e e ettt e e Benzene, chloro-

T80, . ettt ieens 1,2-Benzenedicarboxvlic acid anhvdvlde

[0 1,2 -Benzenedicarboxvlic acid,
[bis(2-ethvl-hexvl)] ester

0BG . e i et it e e nn 1,2-Benzenedicarboxylic acid, dibutvl
ester '

U088 . e iiiisnnnnn 1,2-Benzenedicarboxyvlic acid, diethvl
ester ,

T102. i iiin i e 1,2-Benzenedicarboxvlic acid, dimethvl
ester

TI07 ittt e e eans 1,2-Benzenedicarboxylic acid, di-n-octyl
ester

L0 I 0 RN Benzene, 1,7-dichloro-

U071, i i iinns Penzene, 1,3-dichloro-

Ul7 2. it e i it iie e BPenzene, 1,&4-dichloro-

U017 . e inii i Benzene, (dichloromethyl}- _

U223, .00 e Renzene, 1,3-disccvanatomethyl- (R,T)

U239 . iiiiinienann Benzene, dlmethvl (T,T)

L 1,3-Benesenedicl
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Section 3.00

Benzene, hexachlore-

Benzene, hexahydro~ (I)

Benzene, hydroxnv-

Benzene, methvl-

Benzene, l-methyl-1-2-4, dinitre-
Benzene, l-methvl-2,6-dinitro-
Benzene, 1,2-methvlenedionv-4-allvl-
Benzene, 1,2-methyvlenedioxy-4-prophenyl-
Benzene, 1,2-methvlienedioxv-4-propvl-
Benzene, (l-methylethyl)- (T)
Benzene, nitro- (I,T)

Benzene, pentachloro-

Benzene, pentachloro-nitro-
Benzenesulfonic acid chloride (C,R)
Benzenesulfonyl chleride (C,R)
Benzene, 1,2,4,5-tetrachloro-
Benzene, (trichloromethvl)-(C,R,T)
Benzene, 1,3,5-trinitro- (R,T)
Benzidine

1,2- BeDZlSOth132017 -one, 1,1-dioxide
Benzo[1 kl1fluorene

Benzola?pvrene

3,4-Benzopvrens

p-Benzoguinone

Benzotrichloride (C,R,T

1,2- Benzphenaﬂthfene

2,2‘-Bioxirane (1,7
(1,1"-Binhenv])=4,4'-diamine .
(1,1'-Biphenvl)-4,4"-diamine, 3,3'-
dlchloro—

(1,1"'-Riphenvl)-é& 4 -diamine, 3,3'-
dlmethoxv-

(1,1"-Biphenvl)-4,4 " -diamine, 3, 3'
dlmethvl-

Bis(2 chWO?oethoxy) methane
Ris(2-chloroisopropvl) ether
Bis(dimethyvlthiccarbameyl) disulfide

"Big(2-ethvlexyl) phthalate

Bromine cvanide

Bromoform
4-Bromophenvl phenyl ether
1,3- Butadlene, 1,1,2,3,4,4-hexachlore-

1-Butanamine, W- buth N-nlrroso—
Butancic acid, &4-[Bis(2-chlorcethyl)anino]
benzene-

"1-Butzancl (I)

2-Butanone (1,T)

"2-Butanone peroxide (R,T)

2-Butenal
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074, i i i en Z2-Butene, l,4-dichloro- (I,T

UC31. i vnns n-Butvl alcohol (I}

U136, i eennenns Cacodvlic acid

U032, i iiiiinnnns Calcium chromate

U238 . .0t iiiin s, Carbamic acid, ethyl ester

ULl78 . it Carbamic acid, methylnitroso-, ethvl ester

Ul76. i iiiniininnnn Carbamide, W-ethyl-N-nitroso-

ULl77 et en s Czrbamide, N-methvl-M-nitroso-

U219, . i, Carbamide, thio-

U097 it iiiiin s Carbameyl chloride, dimethyl-

[ TR Carbonic acid, dithallium (I) salt

Ul56. s iinsnnanns Carbonochloride zcid, methvl ester (T,T)

U033......v.svve.. Carbon oxviluoride (R,T)

U211, i i Carbon tetrachloride

U033 . e iieea Carbonyl flueoride (R,T)

U034, ..., Chloral

8403 T Chlorambucil

U386 . i el e e it iev e Chlordane, technicasl _

UB26. . i iiiiinnnnns Chlornaphazine

U037 i i iii i Chlerobenzene

U038, e iii i ieees - &-Chloro-m-crescl

U04Tl. . iiiiineans 1-Chlore-2,3-epoxypropane

U0A . i i i i nnnns 2-Chloroethvl vinvl ether

Uldd ., i innnn Chleroform

U046, i it ennens Chloromethvl methyl ether

047 . i et i i beta-Chloronaphthalene

U048, ..ot i i i a c-Chlorophenol ,

L L-Chloro-o-toluidine, hvdrecchloride

U032 . ittt et i iin s Chromic acid, calcium salt

U050.... ... Chrvsene.

U051l .. i Crecsote

U052 . i iiiis i Cresols

U052, it Cresvlic acid

Uos3. ... vveinnnn Crotonaldehvde

U055, e iie s Cumene (1)

U246, .0 iiiiin, Cvanogen bromide

ULl07 i i i v eeanan 1,4-Cvclohexadienedione

BOS6 . i i enennnn Cyclohexane (I)

|41 053 N Cyclohexanone (I)

U130 .. ei e e e e nn s ... 1,3-Cvclopentadiene, 1,2,3,4,5,5-hexa-
chloro-

U058, i iiiiann Cvclophosphanide

U280 . e it s s ieenns 2,44-1, salts and esters

U050, ittt iii e ann Daunomvein

U0, i i ii it noD

L5 £8 DDT

Ula2, .. ........ -v+. --Decachlorccocctahvdre-1,3,4-metheno-2H-
cvelobutal{e,d] -pentalen-2-one

U062, ettt Diallate
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veiie.. Diamine (R,T)

....... Diaminotcluene

....... Dibenzla,hlanthracene
....... 1,2:5,6-Ditenzanthracene
....... 1,2,7,8-Dibenzopvrene
....... Dibenzla,ilpvrene

....... 1,2-Dibromo-3-chloroprepane
....... Dibutyl phthalate

....... §-(2,3-Dichloroallvl)

diisopropyvlthiocarbamate

....... ¢-Dichlorobenzene

....... m-Dichlorobenzene

....... p-Dichlorobenzene

....... 3,3"-Dichlecrobenzidine

....... 1,4-Dichlero-?2-butene (I,T)

....... Dichloredifluoromethane

....... 3,5-Dichlere-M-(1,1-dimethyl-1l-pronpynyl)

benzanids

....... Dichlorc diphenvl dichlorcethane
..... .. Dichloro diphenvl trichloroethane
....... 1,1-Dichlorocethvlene

....... 1,2-Dichloroethvlene

N Dichloroethyl ether

....... 2,4-Dichloronhencl

....... 2 6 Dichlorophenol

....... 2 & -Dichlorovhencxvacetic ac;d salts and

eqters

....... 1,2-Dichloropropane

....... 1,3-Pichloropropane

....... 1,2:3,4-Diepoxybutane (I,T)

....... 1,4-~Diethvlene dioxide

....... 'T,N Dletthhvd*a21ﬂe

....... 0,0-Diethvl-S-methyl-dithiophosphate
....... Dlethy1 phthalate

....... Diethylstilbestrol

....... 1,2-Dihvdre-3,6-pyradizinedione
....... Dihvdrosafrcle

..... .. 3,3"-Dimethoxybenzidine

....... Dimethylanine (I}

....... Dimethvlamincazobenzene

....... 7,12-Dimethvlbenz[alanthracene
....... 3, 3'—D3methv1ben21d1ne

....... alpha, alpha-Dimethylbenzvhydroperoxide

(R)

....... Dimethvlcarbamoyl chloride
....... 1,1-Dimethvihvdrazine
....... 1,2-Dimethvihydrazine
....... 2,4-Dimethvichencl

....... Dimethvl phthalate
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Ul03 ..., Dimethvl sulfate

L T 2,4-Dinitrotcluene

Ul0B. e i s i e v enns 2,6-Dinitrotoluene

U107 . i inn e Di-n-octyl phthalate

U108, ... .. 1,4-Dioxane

L _,z-DﬂphenvlhydraZWne

L Dipropyvlamine (T)

Ulil. .. .. vt Di-T-propylnitrosanmire

U001, ... ... Ethanal (T)

Ul74 . oot Lthanamine, MT-ethvl-tl-nitroso-

067 e i i i e e Ethane, 1,2-dibromo-

U076, ..., PRPRPE . "Ethane, 1,1l1-dichlore-

U077 et iiaeinnn. Ethene, 1,2-dichloro-

Ulld. ..o ... 1,2-Ethanedivlibiscarbancdithioic acmd

Ul3l. .. Ethane, 1,1,1,2,2,2-hexachloro-

U0Z4., ... Ethane, 1,1’-[methylenebix(oxy)}
bigl2-chloro- .

U003, .. eii e en e Ethanenitrile (I,T)

L5 A Ethane,l,l'-oxybis- (1)

U025 . . i ia EThane, 1,1'-cxybia[2-chlore-

UlB4 . .ot i e Ethane, pentachloro-

U208, ... i, _Ethane, 1,1,1,2-tetrachloro-

U209, ittt e Ethane, 1,1,2,2-tetrachloro-

U218, ... i, Ethanethioamide

L "Ethane, 1,1,2-trichloro-

U247 .0 it v e nnn Ethane,1,1,1,-trichloro-2,2-bis(p~-
methoxvphenvl)

U043, .. i i s i e v Ethene, chloro-

U042, i, Ethene, l-chlorcethoxy-

U078, ....... w+v+e... Ethene, l1,l1-dichloro-

LR T Ethene, trans-1,2-dichloro-

U210, . i ii it n. "Ethene, 1,1,2,2-tetrachloro-

Ul73....... e Ethanol, 2,?'-(nitrosoimino)bis-

U004, o e s it i en Ethanone, l-phenyl-

U006 ..o e ennns Ethanovl chleride (C,R T)

UllZ. . ... Ethvl acetate (1)

Ull3....... vielv.. Ethvl acrvlate (I}

UZ38 . it Ethlvl carbamate (urethan)

U038, it it ianns Ethyl 4,47 -dichlorobenzilate

Ulld. i Ethvlenebis(dithiocarbamic acid)

L1073 Etvlene dibromide

U077 iviiiiiin, Ethvlene dichloride

Ulls. .ot Ethlene oxide (I,T)

Ull6. e s i iinnnen Ethvlene thiouresz

Ull7 e i iie i eien Ethvl ether (1)

U076, i Ethvlidene dichloride

Ull8. .. i iiieiae Fthvimethacrylate

L Ethvl methanesulfonate

Ul39. . iin s Ferric dextran
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Ul20. . eiviiiinn, Fluoranthene

Ul22. . i, Formaldehvde

Ul23. ieinai s Formic acié (C,T)

Ul24. ... v, Furan (I)

UlZ5.. .00, Z=-Furancarboxaldehvde (I)

Ul47. .. iieeieee.. 2,5-Furandione

CZ213. .. 0., Furn, tetrghvdro- (I)

Ul25 . i iin e Furfural (T)

Ul24, i iiiiinnnnn Furfuran (I)

U206, .. i iiie i D-Glucopyranose, 2-decxv-2(3-methyvl-3-ni-
trosoureidon)-

UlZ26 . iiiiiiinn Glycidylaldehvde

Ul63. ... Guanidine, M-nitroso-l-methyl-N'nitro-

Ul it eieiinnnnnns Fexachlorcbenzene

U128, i iiiinn. Hexachlorcbutzadiene

U129 . i, Hexachlorocyvclohexane {(garma isomer)

Ul3C. ..., Hexachloroevelopentadiene

Ul31. .. ... Hexachloroethane

Ul32. i iiiin .. Hexachlorophene

U243, ... Hexachloropropene

UL33. . iein e ‘Hvdrazine (R,T)

G086, . i iiiiinnn Hyvdrazine, 1,2-diethvl-

UG8, i i i e Hydrazine, 1,1-dimethvl-

UtS9 ... ... ... BHydrazine, 1,2-dimethvl-

U109, i i in i Hydrazine, 1,2-diphenvl-

Ul34, .00, Hydrofluoric acid (C,T

L Hydrogen flouride (C,T)

Ul35. ... e, Hvdrogen sulfide

U086 .. it ia Hydroperoxide, l-methyl-l-phenyvlethvl-(R)

Ul3€6. i Hydroxvdimethylarsine oxide

Ulle...... e 2-Imidazolidinethione

L0 Indenc[l,2,3-cd]lpvrene

Ul39 . .0 iinniinnnn Ircon dextran

UL40. . i iiinnnn.. Iscbutyl alcohol (I,T

L Iscsafrole

Uld2. .., Kepone

U430, T.asiocarpine

Uldd, oo, “+e... Lead acetate

Uld5. i, T.ead phosvhate

Uldb, .o, Lead subacetate

Ul29. .0 vinnnn, w.. TLindane

Uld7 . it innnnns . TiEleic anhvdride

L Maleic hydrazide

Ul4G ., i iniinnnnn Malononitrile

Uls50. ..., Melphalan

L T Mercury

Ul52. .. .. Methacrylonitrile (I,T)

U092, . it Methanamine, MN-methyl- (I)

U029 . . i iie it Methane, bromo-
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U045, e ittt i ennns Methane, chloro- (I,T)

Ub46. . e iiiiiennn Methane, chloromethoxv-

T0BE . i et e i e Methane, dibromo-

T0B0. ..t i e Methane, dichloro-

U075 . e e i iie e ien Mathane, dichloredifluoro-

Ul38 .. i, Methane, iodo- -

L Methane, sulfonic acid, ethvl ester

UZll. . i ee e Methane, tetrachlcro-

UlZl. ... iiinnnn Methane, trichlorofluoro-

Ul53. . . iiiii i, Methanethiol (I,T)

[ R Methane, tribromo-

T044 s e i it e ens Methane, trichloro-

Ul21. . i, Methane, trichlorofluoro-

UlZ23 . i Methanoic acid (C,T) _

U036, . i ii i i inan 4,7-Methanoindan, 1,2,4,5,6,7,8,8-0cta-
chlero-3a,4,7,72~-tetrzhvdro-

UlS4. ... v Methanel (I)

Ulss...... e Methapyriline

U247 it en i iin i annn Methoxvechlor

Ul04, it iniennnnns Methyl alecohol (I)

(8102 Methyl bromide

Ul86. ... I1-Methvlbutadiene (1)

U0&5. ..o, Methvl chleoride (I,T

Uls6. ... ‘Methvl chloreccarborate (I,T)

U226, i it ieaen Methvlchloroform

L R - 3-Methylcholanthrene

S T 4,4"' -Methvlenebis(2-chloroaniline)

Ul3Z . s s isssannns 2,2"-Methvlenebis (3,4,6-trichlorophencl)

U068, ... e ii e Methvlene hromide

U080, it st v nans Methvlene chloride

Ul i inienn Methvlene oxide

Uls8. ..o, Methyl ethyl ketone (I,T)

Ulel. .. ooninnvnn Methvl ethyvl ketone peroxide (R,T)

U138, ... e Methyl icdide -

Uled .. i, Methvl isohutvl ketone (I)

Ul62. ... ouun. ... Methvl methacrylate (I,T)

Ulb3.....ions vv. M-Methyl-1'-nitro-ll-nitrosoguanidine

U6l ininennnn 4-Methvl-2-pentanone (I)

Ul e nns Methylthiouracil

U010, ..o h Mitomvein C

U05% . . i i i 5,12-Naphthacenedicne, (8S8-cis)-8-acetvl-

10-1(3-amino-2,3,6-trideoxy-alpha-L-lvxo-
hexopvranosyl)oxvl]-7,8,9,10-tetrahvdro-
6,8,l1-trihvdroxy-1-methoxvy-

Ule5. ... Naphthalene

U0&7 . i i Naphthalene, 2-chloro-

Ul6h. .o, .. 1,4-Maphthalenedione

U236, i iiiiannnn 2,7-Naphthalenedisulfonic acid,

3,3"-13,3"'"-dimethyl-(1,1"-hiphenvyl)-
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4,47diyl)]-bis-(azo)bis(5-anine- 4—
hydroyv)- tetrasodium salt

1,4 Iaphthaqulnone

l—Naphth1am1ne

2-Naphthvlanine
alpha-Naphthyvlamine
beta-Naphthylamine
E-Naphthylamine, N,N'-bis(2-chloro-
methyl) - _
NWitrobenzene (I,T)

p-Nitrophenol

2-Nitroprepane (I)
N-Nitrosodi-n-butylamine
MN-Mitrosodiethanolamine
N-Mitrosodiethylamine
N-Nitrosco-N-propvlamine

N-Nitroso-N-ethvlurea

N-itroso-N-methylurethane
H-Mitrosopiperidine
N-Nitrosopyrrelidine
5-Witro-o-toluidine
1,2-Oxathiclane, 2,2-dioxide
2H-1,3-2-Oxazaphosvhorine, 2-[bisg(2-
chloro- ethyl)amino]tetrahvdro-, oxide 2-
Oxirane (I,T)
Oxirane, 2-{chleoromethvyl)-
Peraldehvde
Pentachlorobenzene
Pentachloroethane
Pentachloronitrobenzene
Pentachlorophencl
1,3-Pentadiene (I)
Phenaceti
Phenol
Phenol, 2-chlore-
Phenol, 4-chloro-3-methvl-
Phenol, 2,4-dichloro-
Phenol, 2,6-dichloro-
Phenol, 2,4-dimethvl-
Phenol, 4-nitro-
Phenol, pentachloro-
Phenol, 2,3,4,6-tetrachloro-
Phencl, 2,4,5-trichloro-
Phencl, 2,4,6-trichloro-
10-(1,2-phenylene)pvrene

Phosphoriec acid, Lead szalt

Phosphorodithicic aeid, }-)-diethvl-, S-
methylester
Phesphorous sulfide (R)
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U190 .. e eiin., Phthalic anhvdride

Ulol...ie.. 2-Picoline

UlSZ2. i, Pronamide

Ul94 ... ssn . 1-Propanamine (I,T)

Ull0.....oiiieens, 1-Propanamine, N-propvl-(I)

U066, .. i s s inenen. Propane, 1,2-dibromo-3-chloro-

UL4G ., i iiiien e Propanedinitrile

Ul71l. . ... .. Propane, 2-nitro- (I)

U027 e e e i e it ann Propane, 2,2'oxybis [2-chloro-

U183 . i ie i ii et 1,3-Propane sultone

U235, . .00, 1-Propanol, 2,3-dibrome-, phosphate (3:1)

UlZ6. . i iiinnnnnnn 1-Propanol, 2,3-epoxv-

L 1-Propancl, Z-methyl- (I,T

B002. ... 2-Propanone (1)

U007 . s ii i e " 2-Propenamide

TOB4. .. i Propene, 1,3-dichloro-

U243, i ii i l-Propene, 1,1,2,3,3,3-hexachloro-

U009, ..o st 2-Propenenitrile

UlSZ2 .. v in 2-Propenenitrile, 2-methvl- (I,T)

U008 . .. iiiinn e Z-Propencic acid (I)

LS 2-Propencic zcid, ethvl ester (I)

L 2-Propencic acid, 2-methyl-, ethvl ester

Ble2. . oo 2-Propencic acid, 2-methyl-, methvl ester
(1,7

U233 ... i Propionic acid, 2-(2,4,5-trichloro
phenoxv) -

Ul%4 . .ot iieinn n-Propvlamine (I,T)

U083 .. v Propvlene dichloride

U196 . i i i, Pyridine

L 3 Pyridine, 2-{(2-dimethyvlamine)-2-thenvla-
mino] -

Ul79 .. i, Pvridine, hexahvdro-N-nitroso-

L Pvridine, Z-methvl-

Uléd, v, 4(1H)-Pyrimidinone, 2,3-dihvdro-6-methvl- -
Z-thioxoe-. ) _

UlB0. ..ot Pyrrole, tetrahyvdro-N-nitrosc-

U200, ...t Reserpine

U201, Resorecinol

U202, ... vns Szccharin and salts

U203 .. i iiiiennnn. Safrole

U204 ... oo, Selenious acid

U204, 00, Selenium dioxide

U205, .. . i, Selenium disulfide (R,T)

| T.-Serine, diazcacetate (ester)

U233, . it Silvex :

U08C . .. i 4,4'-3tilbenediol, alpha,alpha'-diethvl-

U2C06. .0 Streptozotocin

Ul35. .t iiiiinnnn. Sulfur hydride

U103, . i i i iii e Sulfuric acid, dimethvl ester
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L - Sulfur phosphide (R)
U205......... e e Sulfur selenide (R,T)

L2 3 2,4,5-T

U207 e it e et ieeneens 1,2,4,5-Tetrachlorobenzene

U208 s s eennn 1,1,1,2-Tetrachloroethane

U208 . it i i e i eee 1,1,2,2-Tetrachloroethane

U210, ... Tetrachlorcethvlene

U212 e e i 2,3,4,6-Tetrachlorophenocl

U213, . i Tetrahydrofuran (I)

U214 ... Thallium (I) acetate

U215, i isiiieian Thallium (I) carbonate

U216 . e iiiienn Thallium (I} chloride

U217 et i eeeeeeenn Thallium (I) nitrate

U218, i, Thicacetanide

U153 0 eiiiin, Thiomethanol (I,T)

L Thiouresz

U244, 0 i iniinnns - Thiram

UZ20. .. iii i Toluene

U22%........ i Toluenedianine

U223 ienennnn .. Toluene diisocvanate (R,T)

U222, i iiiinnnns 0-Toluidine hvdrochleride

U01ll. i is s cnnns 1H-1,2,4-Triazol-3-amine

U226 . i e eee e nnnnns 1,1-Trichloroethane

U227 s e i i et annnnn 1,1,2-Trichloroethane

U228, e e e e e e e e e Trichloroethene

U228 . v as Trichloroethylene

Ul i e na e Trichloromonoflucromethane
U230 . e ennnnns 2,4,5-Trichlorophenol

|57 2L R 2,4,6-Trichlorophenol

|8 725 3 AN 2,4,5-Trichlorophenoxvacetic acid
U234, e iinnieennn svm-Trinitrobenzene (R,T)

Ul82. . i iiiiiii e 1,3,5-Trioxane, 2,4,5-trimethvl-
U235 . i eiinnennnnn Tris(2,3-dibromopropvl) phosphate
U236, e Trypan blue

L8 Uracil, 5[bis{2-chloromethyl)aminol-
U237 ittt it eaenas Uracil nustard

U043 . v Vinvl chloride

U239, iiiniennnnn. Xvlene (I)

U200, 00 eeneenannn Yohimban-l6~carboxylic acicd, 11,17-41i-

methody~18-1(3,4,5-trimethoxy-
benzovl)oxyl-, methvl ester,
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APPENDIX I - REPRESENTATIVE SAMPLING
METHONS

The methods and equipment used for sampling waste materials
will vary with the form and consistencv of the waste materials to
be sampled. Samples collected using the sampling protocols listed
below, for sampling waste with properties similar to the indicated
materials, will be considered by the Agencv to be representative of
the waste.

Extremelv viscous liquid - ASTM Standard D140-70 Crushed or
powdered material-~ASTM Standard D346-75 Scil or rock-like
material--ASTM Standard D420-69 Soil-like matrerial--ASTM
Standard D1452-65.

Fly Ash-like material--ASTM Standard D2234-76 [ASTM Standards
are available from ASTM, 1916 Race St., Philadelphia, PA
191037, ’

Containerized liquid wastes--"COLIVASA" described in "Test
llethods for the Fvaluation of Solid Waste, Physical/
Chermical Methods,"™ U.S. Environmental Protection Agencv,
Office of Solid Vaste, Vashington, D.C. 20460. (Copies
may be obtained from Solid Vaste Information, U.S,
Envircnmérital Protection Agenev, 26 W, St, Clair St.,
Cincinnati, Qhioc 452687,

Liguid waste in pits, ponds, lagoons, and similar reservoirs.,--
"Pond Sampler" described in "Test Methods fgr the Evaluation
of Solid Vaste, Phvsical/Chemical Methods."”

This manual also contains additional information on
application of these protocols.

APPENDIX IT - EP TOXICITY TEST

PROCEDULRE
A, Fxtraction Procedure (EP)
1. A . representative sample of the waste to be tested

(minipum size 100 grams) should be obtained using the methods
specified in Appendix I or any other methods cavable of vielding
a representative sample within the meaning of Part 260. [For

1These methods are also described in "Samplers and Sampling
Procedures for Hazzrdous Waste Streams, "EPA 600/2-80-018, January
1989,
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detailed guldance on conducting the various aspects of the EP see,
”Tesf Metheds for the Evaluation of Solid Vaste, thsxcal/Chemlcal

Methods," SW-846, U.S, Environmental,Protection Agency Office of
Solid Vaste, Uashzngton, D.C. 20460.°7

2. The sample should be separated into its component liquid
and solid phases using the method descrgbed in "Separation
Procedure” below. If the solid residue~” obtained using this method
totals less than 0.57%7 of the original weight of the waste, the
residue can be discarded and the operator should treat the liguid
phase as the extract aznd proceed immediately to Step 8.

3. The solid material obtained from the Separation Procedure
should be evaluated For its particle size. Tf the solid material
has & surface area per gram of material equal to, or greater than,
3.1 cm? or passes thryough a 2.5 mm (C.2375 inch) standard sieve, the _
cperator should proceed to Step 4. If the surface area is smaller
or the particle size lazrger than specified ahove, the so0lid
naterial should be prepared for extraction by erushing, cutting or
grinding the material so that it passes through a 9.5 mm (0.375
inch) sieve or, 1f the materizl is in a single piece, by subiecting
the material to the "Structural Integrity Procedure" described
below.

4, The solid materizl obtained in Step 3 should be weighed
and placed in an extractor with 16 times its weight of deionized
water, Do not allow the material to dry prior to weighing. For
purposes of this test, an zcceptable extracter is one which will
impart sufficient agitation to the mixture to not only prevent
stratification of the sample and extration fluid but zlso insure
that all sample surfaces are continuocusly brought into contact with
well mixed extraction fluid,

5. After the solid material and deionized water are placed
in the extractor, the operator should begin agitation and measure
the pH of the solution in the extractor. IIf the pH is greater than

2Copies mav be obtained from Sclid Waste Information, U.S.
Environmental Protection Agency, 26 W, St. Clair Street,
Cincinnati, Ohic 45265,

3The percent solids is determined by drying the filter pad at
80°C until it reaches the constant weight and then czlculating the
percent solids using the following equation:

(weight of pad + solid)

- (tare weight cof pad)

x 100 = 7 sclids

initial weight of sample
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5.0, the pH of the soclution should be decreased to 5.0 + 0.2 by
adding 0.5 M acetic acid. If the p¥ is equal to or less than 5.0,
ne acetic acid should be monitored, as described below, during the
course of the extraction and if the pH rises above 5.2, 0.5M acetic
acid should be added to bring the pH down to 5.0 £ 0.2, However,
in no event shall the aggregate amount of acid added to the
solution exceed 4 ml of acid per gram of solid. The mixture should
be agitated for 24 hours and meintained at 20°-40°C (68°-104°F)
during this time. It is recommended that the operator moniter and
adiust the oH during the course of the extraction with a device
such as the Type 45-A pH Controller manufactured by Chemfrix, Inc,
Hillsboro, Oregon 97123 or its equivalent, in conjunction with =
metering pump and reservoir of 0.5N acetic acid. If such a system
is not available, the fellowing manual procedure shall be emploved:

{(a) A pH meter should be calibrated in sccordance with the
manufacturer's specifications.

(b) The pH of the solution should be checked and, if
necessary, 0.517 acetic acid should be manually added to the
extractor until the pH reaches 5.0 £ 0.2. The pH of the solution
should be adiusted at 15, 30 and 60 minute intervals, moving to the
next longer interval if the pil does not have to be ad1usted mere
than .0.5N pH units.

(¢} The adjustment procedure should be continued for at least
6 hours.

{d) TIf at the end of the 24-hour extraction period, the pH of
the solution is not below 5.2 and the maximum amount of acid (4 ml
per gram of solide) has not been added, the pH sheuld be adiusted
5.0 £ 0.2 and the extraction continued for an additional four
hours, during which the pH should be adjusted at one hour
intervals.

6. At the end of the 24 hour extraction periocd, deionized
water should be added tc the extractor in an amount determined by
the feollowing equation:

v (20) (Wy-16(W)-A

V = nl deionized water to be added

V= welght in grams of solid charged to extracter

A =mnl ¢f 0.53¥ acetic acid added during extraction

7. The material in the extractor should beseparated inteo its

component llquld end solid phases as described under "Separation
Procedure.”

8. The liquids resulting from Steps 2 and 7 should be
combined. This combined liquid (or the weste itself if it has less
than 1/2 percent solids, as noted in Step 2) is the extract and
should be analvzed for the presence of any of the contaminants
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specified in Table I of § 3.04.02 using the Analvtical Procedures
designated below. '

Separation Procedure

Equipment: A filter hoelder, designed for filtration media
having a noninal peore size of 0.45 micrometers and capable of
applving a 5.3 kg/ecm? (75 %so0) hvdrostatic pressure to the solution
being filtered shall be used. TFor mixtures containing _
nonabscrptive solids, where separation can be affected without
imposing a 5.3 kg/cm? pressure differential, vacuum filters
enpleving a 0.45 micrometers filter media can be used. (For
further guidance on filtration equipment or procedures see '"Test
Methods for Evaluating Solid Waste, Phvsical/Chemical Methods.™)

&
Procedure”

(i) TFollowing manufacturer's directions, the filter unit
should be assembled with a filter bed consisting of 2 0,45
micrometer filter membrane. For difficult or slow to filter
miwtures a prefilter bed consisting of the following prefilters in
increasing pore size (0.65 micrometer membrane, fine glass fiber
prefilter, and coarse glass fiber prefilter) can be used.

(ii) The waste should be poured into the filtration unit.

(1i1i) The reserveir should be slowly pressurized until liquid
begins to flow from the filtrate outlet at which point the pressure
in the filter should be immediatelv lowered to 10-15 psig.
Filtration should be continued until liquid flow ceases.

4This procedure is intended to result in separation of the
"free' liquid portion of the waste from any solid matter having a
particle size 0.45um. If the sample will not filter, various
other separation techniques can be used to aid in the filtration.
As described zbove, pressure filtration is emploved to speed up the
filtration process, This does not alter the nature of the
separation. If liquid does not separate during filtration, the
waste can be centrifuged. If separation occurs during
centrifugation the liquid portion (centrifugate) is filtered
through the 0.45um filter prior to becoming mixed with the liquid
portion of the waste obtained from the initial filtration. Any
material that.will not pass through the filter after centrifugation
is considered z solid and is extracted.
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(iv) The pressure should be increased stepwise in 10 psi
increments to 75 psig snd filtration continued until flow ceases or
the pressurizing gas begins to exit from the filtrate ocutlet.

(v) The filter unit should be depressurized, the solid
material removed and weighed and then transferred to the extraction
apparatus, or, iIn the case of final filtration prior teo analysis,
discarded. Do not allow the material retained on the filter pad to
dry prior to weighing. . -

(vi) The liquid phase should be stored at 4°C for subsequent
use in Step 8.

B. Structural Integrity Procedure

Cauipment: A Structural Integritv Tester having 3.18 em (1.25
in.) diameter hammer weighing 0.33 kg (0.73 1bs.) and having a free
fall of 15.24 em (6 in.) shall be used. This device is available
from Associated Design and Manufacturing Companv, Alexandria, VA.,
22314, as Part lo, 125, or it mav be fabricated to meet the
specifications shown in Fipure 1. o '

Procedure

1. The sample holder should be filled with the material to
be tested. If the sample of waste is a large monolithic block, =a
portion should be cut from the block having the dimensions of a 3.3
em (1,3 in,) diameter x 7.1 cm (2.8 in.) cvlinder. TFor a fixated
waste, samples mav be case in the form of a 3.3 em (1.3 in.)
diameter x 7.1 cm (2.8 in.) cvlinder for purposes of conducting
this test. In such cases, the waste mav be allowed to cure for 30
davs prior to further testing.

2. The sample holder should be placed into the Structurzl
Integrity Tester, then the hammer should be rzised to its maximun
height and dropped. This should be repeated fifteen times.

3. The material should be removed from the sample holder,

wvelghed, and transferred to the extraction apparatus for
extraction. .

Analytical Procedures for Analvzing
Extract Contaminants

The test methods for analvzing the extract are zs follows:
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(1) For arsenic, barium, cadmium, chromium, lead, mercury,
gselenium, silver, endrin, lindane, methoxvchler, toxzavhene,
2,4-D[2,4-dichlorophenoxvacetic acid] or 2,4,5-TP '
[2,4,5-trichlorophenoxypropionic acidl: "Test Methods for the
Evaluation of Solid Waste, Phvsical/Chemical lMethods,” [SW-8467,
U.S. Environmentzl Protection Agency, Office of Solid Waste,
Vashington, D.C. 20460,

{(2Y [Reserved].

For all analyses, the methods of standard addition shall be
used for quantification of species concentration.
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APPENDIX III—CHEMICAL ANALYSIS
TesT METHODS

Tables 1, 2 and 3 specify the appropriate
anslytical procedures, described in ~Test
Methods for Evaluating Solid Waste” (SW-
846), which should be used in determining
whether the waste in question contains a
given toxic constituent, Table 1 identifies
the analytical! class and the approved mea-
surement technigques f{or each organic

Section 3.00

chemical listed in Appendix VII. Table 2
identifies the corresponding methods for
the inorganic species. Table 3 identifies the
specific sample preparation and measure-
ment instrumen! introduction techniques
which may be suitable for both the organic
and inorganie specles as well as the matrices
of concern.

Prior to final selection of the analytical
methed the operator should consult the spe-
cific method descriptions in SW-846 for ad-
ditional guidance on which of the approved
methods should be employed for a specific
waste analysis situation.

Table t.—Analytical Charactenisics of Organic Chemicals

Massuremand im:hvm‘::t.vesE

Comeawnd Sarmpie handng Non-GC
class/ frachon methods Cormrgnbona
GC/MS GC Detoctor
B.24 8.03 NSD
8.24 B8.03 NSD
A24 8301 FID
B.24 8.03 NSD
TS 8.24 8.02 (]
.. .10 (HPLC) 825 L. %14} FID~
- 8.10 (HPLC)... 8.25 B.10 FID
S 8.25 B2 ECD
8.24 8.0 HSD
8.28 a12 ECD
Benz{bifflucanthere . ... Extractable/BN. .. 810 (HPLC).,‘ 8.25 8.10 FiD
Bs(Zchlofoeﬂ\oxymemane) . Wolslle .. ... [P 8.24 am HSD
Bis{Z-chiorpethylether .. ... ... Volatie L s 8.24 801 HSD
Bls(z-chbrotscorovwemet . Volatie . .24 801 HSD
Carbon tisulfide ..o e Volatie .. 8.24 8.01 H50
Carbon tetrachiorde . e VOLER e e 8.24 B.01 _ HSD
Chiordarne . v e Extractable/BN .. 8.25 B8.08 HSD
Chionnated dibenzotkoxins . . Extractable/BN.. 8.25 B.OB ECD
Chipnnated biphenyls ... Extractable/BN . 8.25 808 _ HSD
Chiorcacetaidehyde | Lo Volage .. ... AN 8.24 B.01 HSD
ChIoroDeNZene. ... .. oemnonn YORUE e - B.24 8.01 HED
8.02 PID
Chlorotorm. . oo Lo MRlatle L e e 8.24 8.01 HSD
Chioromethane . . .. ... ... . .. ¥olawe . . 8.24 8.01 HSC
2-Chiorophenal . ... ... ... Extractaple/BN ... T, 8.25 804 FID, ECD
Chrysene . . ... Extractable/8BN . BAC (HPLD) . B.2% £8.10 FiD
Crogscle ... . Extractabie/BN ... 18,25 8.10 £CD
Crasolts) .. _Extractable/A . . .. .. 8.25 a.04 FiD, ECD
Cresylc acidis) ... . Extractable/A . ... . 825 8.04 FID. ECD
Dichlorobenzena(s). .. .. ... .. Extractable/BN. ... . n e e 8.2% 8.01 =SD
B.02 PID
B.12 ECD
Dichloroethane{s) . . e WOLRUER . o s crmen B.24 B.O1 HSD
Dichioromethane ..., ... . Volawa ... B.24 8,01 HSD
Drehiorophenoxy-acets aad Extractable/A 825 T 840 HSD
Dxchioropropandl .. e s Extractabla/BN 825 812 ECD
2 4.Dimethyiphendl. Extraciabia’As 825 8.04 FIG, ECD
Dmtrobenzene.. . Extrastabie/EN 8,25 8.05 FID, ECD
4,6-Dinctro—o-cresol. . Extractabie/A B.25 8.04 FID, ECD
2.4-Dinrrotoluens Extractable/BN 8.25 8.0% FID, ECD
Endnn. .. Extraciable/F B8.2% 808 HSD
Etfryiether ... oo e v, YOIBERE 8.24 8. FiD
8.02 FiD
Formlidehyde,,.H_ NVolatie . 8.24 801 FiD
Formmic std Extr&cubthN 8.25 B8.06 FID
Heplachior . Extractabie /P B.25 8.05 HSD
H-exachiorob-enzm , Extructabes /B 825 B12 ECD
Hexachlorobutackane ... Extraciabie/BN B.2S 812 ECD
Hexachioroethane . Extractable/BN 8.2% B12 ECD
Hexuchlorocydopenudm Extractabse /BN B25 812 ECD
Lincane o - _ Extractsble /P B.25 8.08 HSD
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Table Y. —Analyncal Charactenstics of Organic Chermicals—Continued

. Measurement techmgues

Compound Sample harding Non.GC
class/tracton methods Canventiona!
: GC/MS GC Detector
Maleic anhydnde . . .., . . . Estractable/BN e 825 306 ECD. Fil
Mathangl “ . Volatie . L. S L 824 B FiD
Methormyl . .. Extractable/BN . . 8 32 (HPLC) e e e
Methy! ethyl ketone . Wolatle L L 828 8.014 FiD
N 8.02 FID
Methyl 1sobutyl ketone .., ... ... Wolatle . Co az2s B.O1 FiD
B D2 FlD
Naphthaieneg W oo Extractable/8N e e 825 _ B0 FiD
Napihoqunone . . ... ... .. Extraclable/BN o R . 8.25 8.06 ECD. FID
8.0% FID
Nrirobanzene .. ... Extractable/BN . . . . 825 ans ECD, FID
4-Nitrophernol 0 ... ExtractablesA , L o B 24 804 ECD, FID
Paraidehyde (Inmer of Yoiatite , L 824 8.01 FID
acetaluehyde]
Pen:ach.orop-henol ... ... Extractable/A ., . g e 825 B4 ECD
Phenot . .. Extractable/A . . . o 8525 B 04 ECD, FiD
Phorate .. e . Extractable/8N . . e e az22 FPD
Phosphorodithiose acid estefs. .. Extractable/BN . e o 8.05 ECD. FID
8.09 ECD. FID
B.22 FPD
. Phthalic anhydnde ... Extractable/BN . RS 825 8.06 ECD, FID
803 ECD.FID
2-Fcoline e s e . Extractable/BN L . . . g.25 808 ECD, FID
8405 ECD, FIC
Pyridine . . .. s e Extractable/BN.. ... . . e 8.25 8.06 ECD, FIC
. 809 ECD. FID
Tetrachlorobanzene(s} ... . ... .. Extragtable/BN.. . . ... . - 8.25 812 ECD
Tetrachloroethana(s) . . ... ... Velatle. . . ... . .. . L . 224 8o HSD
Tetrachloroethene. ., .., .......... Volanle, . . 824 B0t HSD
Tetrach!otopnenol oo . Exiractabie’A, 824 B.04 ECDC
. TOWENE. ... oo, voiatte . . .. ... . Bza 802 PO
Toluenedtamme ........ e Enractab!e/BN [P e azs
Toivere dusocyanatels). . .. ... Extraclablefnonaqueous , e 8.25 806 Fio
Toxaphene . . ... . Extractable/P. ... . e s 8.25 808 HSD
Trehloroethane | . Wolatile o 8.24 B0t HSD
Trichloroethere(s) ... ........... ¥Yolatule.. ... . ... .. 824 801 HSO
Trichlorotiuoromethane S Yolatile , B.24 8.01 HSD
Trichiorophanal(s) ... . Extractable’/A ., 8.25 8.04 HSD
2.4.5-TP (Sivex).. . Extractable/A 8.25 5.40 HSD
Trichioropropane ... . Volatle. . [T 8.24 8.01 HSD
Vieryl ghonide... ..., . Volatle ..o - 8.24 8.01 HSD
Yinyldene chionde - YOlaule. .. _B.24 8.01 HSD
Xylene .. ..., s WOIBIE s e et i B.24 a.02 PID

 Anaiyze for phenanthrens and carpazole; f these are present in a rato between 1.4 1 and 5:1, creosate should ba consid-
efed present.

ECD = Electron capture daletor; FID = Flame wonizaton detector, FPD = Fiame photometric detectar, HSD = Halde
specific detector. HPLC = High pressure Hquid chromotography: NSD = Nitrogen-specific getector, PID = Photoonizaton de-
tector. - -

Table 2—Analytcal Characteristics of Inorganic Specres

Species Sample handling ciass Measuremant technique Meathod

numbar

. Alomic absorbtion=furnace/flame ... . 8.50

.. Atormic absorblion-fiame .. .. . . o B.51%

. Atomie abmnow—furnace/ﬂame 852

.. Atormic absorbhon-fumace/flame . . 8.53

. . Atomwe absorbton-furnace/fiame ... 8.54

Cyanides o Hydrc!ysxs .. Atomic absorbtion-spectroscopy 0 B.55
Lead.. e CigESHON . Atomuc absorbtmn-furnace/flame. .. ... . 8.56
Mercury . Cold \.-‘apor .. Atomic absarbhion . R 857
MNickel, . Digeston ... e Atomuc absorbhon-fumace,’flame . 8.58
Sefenium........oor e HO - Hydride dgestion . . .. Atemic absorbhon-furnaze/flame .. . 8.59
. SIVer L e e DIGEBHON i Atormic abserbtion=furnaceflame. ... .. 8.60
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TasLE 3.—Sarmple Prepartion/Sample Introduchon

Technigues
Physical charactenstcs of waste'
Sample
handling class
Flud Paste Sohd
Volale., ... ... Purge and Purge end Headspaca,
trap, trap
Diract Heacdspaze ||
injection
Semrvolatte  Dwect Shake out..... Shake oul.
and infattion Soxhiet,
nonvclatie.  Shake oyt Somcaton.
Inorgame ... . Dwect .
mpecton,

1For purposes of this Table, fid refers 10 reachly pourkbie
Iiquids, which may or may not contain suspended partcles.
Pasta-like materials, whike fiud In the sense of flowabilty, can
be thought of as bewng thixotropee of plaste in nalure, ag
paints. Sokd materals are those wastes which can be han-
died wathout 2 contaner (e, can be piled up without appre-
cabie sagging)

Procedure and Method Numbers)

Digestion—See appropriste procedure for
element of interest.

Direct injection-—8§.80

Headspace—8.82

Hydride—See appropriate procedure for ele-
ment of interest,

Purge & Trap—8.83

Shake out—8.84

Sonication—=8.85

Soxhlet—8.86  ~.

APPENDIX IV—[RESERVED FOR
RaDIOACTIVE WASTE TEST METHODS]

APPENDIX V—[RESERVED

APPENDIX VI—[RESERVED FOR
ETIOLOGIC AGENTS]

APPENDIX VII—Basis FOR'LISTING
HazarpouUus WASTE

EPA huafdous

wasie No Hazardous constivents 1or whach hsted
FOOV . ... ... Tatachicroethylena, methylene chionds

tnchiorpathylane, 1,11 tnehicroethane,
carbon tetrachionde, chionnated fuoro-
tarbons

EPA hazardous

Hazargous constitbents for whseh hsted

wastie No

FOQ2 .. .. Totrachlaroethylene, methylene chionde,
tnchlorcelhylene, 1.1.1-tnchiorsathane,
chiorobenzane, 1.1.2-inchiore-1,2 241
T oethana. ortho-chehior sbanzene,

T tichioroliuoromethane.

FOO3 ..o MNA.

FOO4 ... . Crasols and cresylc acid, nitrobenzens,

Foos | —~ Toluane, methyl ethyl kelone. carbon dsul-

fide, 1sobutandd, pyriding

- Cadmwurm, hexavalent chromisn,  ricked,
cyamnoe (complexed).

.. Cyanice (sals)

.. Cyanide [saHs),

.. Cyznide [salts)

. Cyarida (salls)

~ Cyanida (sahs)

Hexavaknt
plexed)
Pertazhiorophans!, phendl, 2-chorophendl,
pchloro-m-cresol, 2. 4-turethytphemd,
2 4-ditrophenol,  mchiorophenols,  te-
trachiorophenals, 2.4-Ginitophenc], ofa-
=0s0te, chrysene, naphthalens, fluoranth-
ena, benzo{b)liucranthene,
berzo(aipyrene,  indeno(l,2.3-cdipyrene,
benz(a)anthracene, dibenziz)anthracene,

acenaphthalene,
~- Hexavalent chromium, iead
Hexavalent chromyum, laad.
Hexavalent chromium.
.. Hexavalent chromium, lead
.. Hexavalent chromium
. Cyanide (complexed), hexavaternt chroms-
um,

(com-

K08 . e Hexavalent chromium,

KO0S ., ... Chioroform, formaldgehyde, methylene chio-
nde. meathyl chionda, paraldehyde, formic
acid.

KO10.. ., .. Chioroform, formaldehyde, methylene chio-
nde, methyl chionde. paraldehyde, formic

. asid, chloroacetaldehyde

K31, .. ... . Acryigninle, acetontnie. hygrocyandic ackd

KO3 ... . . Hydrocyanic acid, acrylenitnle, acetondnle.

K4 | . Acetonunle. acrviamude

K015 . Benzyl chionde, chisrobenzene, toiuene,
benzoinchlioride

KOG . Hexachiorobenzene, hexachlorobutadiene,
carbon tetrachionde nexachioroethane,
porchloroetnylane

KO17 . Epwchiorohydnn, chior pathers
(brsichioromaelhnyt) ether and bes (2-chior-
oethyl) ethers], InChioroproplng, Gichior
opropandis

KO8 1. 2-dichiorpethane, thchioroetnylene. hex.
schiorobutadiene, hexachioroberzene

KQ1g. . Ethylane dchlonde, 1,1 1-tnchiocpathans,

1.1.2-tnchioroathane,  tetrachioroethanas
(1.1.2.21etrachioroethane and 1,1,1.2-te.
rachioroethane), thchikroathylene, te
trachioroathylena, carbon  tetractionce,
chicroform.  winyl  chionde,  winyhdere
(=g e pn ]
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K020 . .. . .. Ethylene dichlonde. 1.1 1-tnchioroethans
1.1.2-inchicroethane, letrachicrpethanes
{1.1,2,2-letrachioroethane and 1,1,1,2-te-
trachloroathane), inchioroethyieane. te-
trachiorogthylane, carbon tatrachionde,
chioroform,  winyl  chionda, winykdene
chlonde

KO21. .o e Arymony, carton tetrachionds, Chlorotorm

Kg22 .. ... . Phenol, lars (potycyclc aromatic Rydrocar:
bonis}.

KQA23 ... .. Phthalic anhydnde, maleic anhydnde

Ko24 . .. Phthaiic anhydnge. 1.4-naphthoquinong
K025 ... Meta-divirobanzens. 2 4-centrolotuens
KG28, . Paraidehyde, pyndines, 2-poling

Koz7, . Totuere dusocyanate, (oluena-2, 4-damine

KQz28. .. . 1. tnchloroetnane, vinyl chionde

.. 1.2-dcnloroethane,

KO29.. . ... 1.1, 1 tnchiceoathane,
vinyl ¢hicnde, vinylkdene chionde, chloro-
form

K030 ... Hexachiorobanzena,  haxachiorobutadiene,

raxachlproethare. 1.1.1.2tetrachip--
roethaneg, 31.1,2.2-tetrachioroethane, eth-
ylgne dichionde,

K031, Arsenic.

KO32...

K333, .. . Hexachlorocyclopentadrene

K034 . Hexachiorocyciopentadene

KO35 .o Creascte, chrysene. naphthalene, [iuoi-
anthene nenzoih) tiuoranthene,
benzola)pyrene. indeno(l.2,3-cd) pyrene,
benro{alanthracene,
dibenzo(alanthracene, acenaphthalene

KO38....ovverereree. TOlUBRE, phosphorodithion and
phosphoro-thioic and esters.

KO37..oivivvereeeen. TOMRNE, phosphorodithoic and
phosphoro-thoic acxd esters.

KO38 .. v Phorate. formaidehyde, phosphorodithion
and phosphorothiok: acxd esters.

KO35 ... Phosphorodnthioes and phosphornthioic aod
as5tors.

KOAQ .....ooriaenae . Phorate, formaldehyde, phosphorodithasc
and phosphorothionr ack] estars,

K041 - Toxaphene,

K2 .. Hexachiorobanzene, ortho-dechioroben-
zZene,

KD£3 ... 2 4-dichlorophansl, 2.6-chchiorophenal
2,4, - tichiotophend.

KOdd e NUA

K045, . N.A,

K025 . - L&ad,

K047, e NLA

Ko48., ._Hexavalent chromium, lead.

KO49 . _Hexavalent chromium, teagd

KQ50.. .. Hexavalent chromum,

K051 ., . H@zavalent chromurn, lead

KO52..... oo, LA,

KO0BQ...... oo _Cyanice, napthalene, phenolic compounds,
arsanic.

K061 ... -~ Hexavalent chtomuum, lead, cadmium,

KOS2 . ... Hezavalent chromeom, lead

X069 .
422 B
KO73 . i

. Hexavalenl chvomum, lead, cadmum
. Marcury

ethylene, achloroathylena,
rachioroethane

<. Chioroioem, carbon letrachioncks, haxachol-
roethane, tnchikroethana, tetrachkro--
1.1.2.2-tel--

A
Secticn 3.00
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K083 .. Arhne, dphanylarine, mitrobanzene, phen.
ylonackemne
KO84 . Arsame
K085 | ... Benzema, dchlorobenzangs, inchioroben.
zenes, letrachiorobenzanas, pantachioro-
benzenes herachirobenrene, bonzvl
chionde
KO8E . . . Lead, hazzvalen! chromium,
KO87 . .. ... Phenol, naphthalene,
K093 . - . .. Phthale anhydnde, malewe anhydnoa
KO94 | . . Phthalc anhydnde
KOS5 . e 1,1,2-Inchioroathane, 1,1,1.2-tetrachioroath.
ane, 1.1,2.2-1atrachioroathans
KOS6, . . . . 1.2-dxhioroethana, 1.1 L inchisroothare,
1.1 2-tnchioroathans
K097 . ... ... .... Chliordane, haptachior
Kosg ... ... Toxaphane
KOS ... S 4-Gichiorophenc!, 2,4, 8-tnchliorophens!
®100 ... Hexavaiant chrommm, lead, cadmem
K101, .. ... ... Arsenic
K102 ..o ... Arsenic,
K103, .. ... .. Ardling, nirobenzene, phenylenediamine.
Kigs . Anifine, benzene, diphenylaming, nroben-
zene, phenylanediarrinrg,
K105 i Baenzene, monochicrobanzene, dwchlorg-
banzenes, 2.4.6-trichlorophansi,
K106, .. ... ... Mercury

N.A —Waste 15 hazardous because it lails the test for the
charactenstic of gnitabdity, corroswity, of reactvity

APPENDIX VIII--HAZARDOUS
CONSTITUENTS

Acetonitrile (Ethanenitrile)

Acetophenone (Ethanone, 1-phenyl)

3-(alpha-Acetonylbenzyl)-4-
hydroxycoumarin and salts (Warfarin)

2-Acetylaminofluorene (Acetamide, N-(9H-
fluoren-2-y1)-)

Acetyl chloride (Ethanoyl chloride)

I-Aceiyl-2.thioureaz {(Acetamide,
othioxomethyl)\)

Acrolein (2-Propenal)

Acrylamide (2-Propenamide)

Acrylonitrile ¢(2-Propenenitriie)

Aflatoxins

Aldrin (1,2,3,4,10,10-Hexachloro-
1.4 45.5,8,82,8b-hexahydro-endo,exo-
-1,4:5,8-Dimethanonaphthalene)

Allyl aleohol (2-Propen-i-ol)

Aluminum phosphide

4-Aminobiphenyl ([1,1-Biphenyll-4-amine’

6-Amino-1,1a.2,8,83.8b-hexghyvdro-8-
(hydroxymethyl}-8a-methoxy-5-methyl-
carbamate azirinol2.3.3.41pyrrololl,2-
alindole.-4,7-dione. {ester) (Mitomycin €
(Azirinel2'3:3.41pyrrolo(l.2-a)indole-4,7-
dione. 6-amino-8-{(laminoc-

N-(amin-
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carponylloxyimethyll-1,12,2.8 8a,8b-
hexahydro-Bamethexy-5-methy-)

5-(Aminomethyl)-3-isoxazolol (3(2H)-Isoxa-
zolone, S-(aminomethyl)) 4-Aminopyri-
dine (4-Pyridinamine)

Amitrole (1H-1,2, 4-Triazol-3-amine)

Aniline (Benzenamine?

Antimeny and compounds, N.O.8.*

Aramite (Sulfurous acid, 2-chioroethyl-, 2-
{4-¢1.l-dimethyiethyDphenoxyl-1-
methylethyl ester)

Arsenic and compounds, N.O.5.*

Arsenic acid (Orthoarsenic acid)

Arsenic pentoxide (Arsenic (V) oxide?

Arsenic trioxide (Arsenic (III) oxide)

Auramine {Benzenamine, {4
carbonimidoylbis{N,N-Dimethyl-. mono-
hydrochloride}

Azaserine (L-Serine, diazoacetate (ester))

Barium and compounds, N.O.8.*

Barium cyanide

Benz{clacridine (3.4-Benzacridine)

Benz{alanthracene (1,2-Benzanthracene)

Benzene {Cycichexatriene)

Benzenearsonic acid (Arsonic acid, phenyl-)

Benzene, dichloromethyl- (Benzal chloride)

Benzenethiol (Thiophenol)

Benzidine ([1,1-Biphenvil-4,4'diamine)

Benze(blflucranthene (2,3-Benzofluoranth-
ene)

Benzoljifluoranthene
ene)

Benzolalpyrene (3.4-Benzopyrene)

p-Benzoquinone (1,4-Cyclohexadienedione)

Benzotrichloride (Benzene, trichloromethyl-

(7,8-Benzofluoranth-

)
Benzyl chloride (Benzene, ichioromethyli-)
Beryilium and compounds, N.O.8.*
Bis(2-chloroethoxy)methane (Ethane, 1,1-
[methylenebis(oxyllbisi2-chloro-1}
Bis(2-chloroethyl} ether (Ethane, 1,1-
oxyhis{2-ehloro-1>
N.N-Bis(2-chloroethyl)-2.naphthylamine
(Chlomaphnazine)
Bis(2-chloreisopropyl) ether (Propane, 2.2-
oxybis(2-chloro-1)

Bis(chloromethyl) ether {Methane,
oxybisichloro-]}

Bist2-ethylhexyl) phthalate ¢1,2-
Benzenedicarboxylic acid, bis(2-ethyl

hexyl) ester)

Bromoacetone {2-Propanone, 1-sromo-)

Bromomethane (Methyl bromide;

4-Bromopheny! phenyl ether (Benzene, 1.
bromo-4-phenoxy-)

Brucine (Strychnidin-10-one, 2,3-dimethoxy-
)

2.Butanone peroxide (Methyl ethyl ketone,
peroxide)

Butyl benzyl phthalate (1,2-
Benzenedicarboxylic acid. butyl phenyl-
methyl esters

* The shbreviation N.O.8. {(not otherwise
specified) signifies those members of the
general class not specifically listed by name
in this appendix.

Section 3.00
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2-sec-Butyl-4,6-dinitrophenol (DNBP)
(Phenol. 2.4-dinitro-6-(l-methyipropyl)-)

Cadmium and compounds, N.O.5.*

Calcium chromate (Chromic acid. caleium
salt)

Calcium cyanide

Carbon disulfide (Carbon bisulfide}

Carbon oxy{luoride (Carbony! fluoride)

Chloral (Acetgldehyde, trichloro.)

Chlorambucil (Butanoic acid. 4-{bis(2-
chloroethyl)aminolbenzene-)

Chlordane (alpha and gamma isomers) (4,7%-
Methanoindan, 1,2.4,5,6.7.8,8-octachloro-
34,7 7a-tetrahydro-) (alpha and gamma
isomers)

Chiorinated benzenes, N.O.8.*

Chlorinated ethane, N.O.5."

Chlorinated fluorocarbons, N.O.8."

Chlorinated naphthalene, N.O.S.*

Chlorinated phenol, N.O.8.*

Chloroacetaldehyde (Acetaldehyde, chloro-)

Chloroalkyl ethers, N.O.5.*

p-Chloroaniline {Benzenamine, 4-chloro-}

Chlorobenzene (Benzene, chioro-}

Chlorobenzilate (Benzeneacetic acid, 4-
chloro-alpha-t4-chlorophenyl)-alpha-
hydroxy-, ethyl ester)

p-Chlore-m-cresol (Phenol,
methyD

1-Chloro-2,3-epoxypropane
{chloromethyl)-)

2-Chloroethy! vinyl ether (Ethene, (2-chlor-
oethoxyl-}

Chloroform (Methane, trichloro-)

Chloromethane (Methyl chloride)

4.chloro-3-

(Oxirane, 2-

Chloromethyl methyl ether (Methane,
chloromethoxy-)
2-Chnloronaphthalene (Naphthalene, beta-

chloro-)
2-Chlorophenocl (Phenol, o-chlore-)
I-(o-Chlorophenyl)thiourea (Thiourea, (2-
chlorophenyl)-)
3-Chloropropionitrile
chloro-)
Chromium and compounds, N.O.S.*
Chrysene (1,2-Benzphenanthrene!

(Propanenitrile, 3-

Citrus red No. 2 (2-Naphthol. 31-[(2,5-
dimethoxyphenyliazol-)
Coal tars

Copper cyanide

Creosote (Creosote, wood:

Cresols (Cresylic acid) (Phenol. methyl-)

Crotonaldehyde (2.Butenal)

Cyanides (soluble ssalts and complexes),
N.OS.”

Cyanogen (Ethanedinitrile)

Cyanogen bromide (Bromine ¢cyanide)

Cyanogen chioride (Chlorine ¢yanide)

Cycasin (beta.D-Glucopyranoside. (methyl-
ONN-azoxyymethyi-;

2-Cyclohexyl-4,6-dinitrophenol
cyclohexyl-4.6-dinitro-)

Cyclophosphamide (2H-1.3.2.-Oxazaphos-
phorine, [bis(2-chloroethylaminol-tetra-
hydro-, 2-oxide?

Daunomycin (5,12-Naphthacenedione, (8S-
cig)-B-acetvl.10-{(3.amino-2.3.6-trideoxy)-

(Phenol, 2-
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alpha-L-Iyxo-hexopyranosylloxy1-7.8.8.10-
tetrahydro-6,8,11-trihyvdroxy-l-methoxy-)

DDD (Dichlorodiphenyldichloroethane)
(Ethane, 1.1-dichloro-2.2-bis{p-chioro-
phenyli-}

DDE (Ethylene, 1.1-dichloro-2.2-bisi4-chlor-
ophenyl))

DDT (Dichlorodiphenyitrichloroethane:
(Ethane, 1.1.1-trichloro-2.2-bis(p-chloro-
phenyl’-)

Diallate (8-(2.3-dichloroallyly

diisopropylthiccarbamate)
Dibenzla.hlacridine (1,2,5.6-Dibenzacridine}
Dibenzl[a,jlacridine (1,2,9,.8-Dibenzacridine)
Dibenzla.hlanthracene ¢1,2,5,6-Dibenzanth-
racene;
TH.-Dibenzole,glcarbazole (3.4,5.6-Dibenzear-
bazole)
Dibenzola.elpyrene (1,2,4.5-Dibenzpyrene)
Dibenzola.hlpyrene (1,2,5,6-Dibenzpyrene)
Dibenzofa,ilpyrene (1,2.7,8-Dibenzpyrene)
1,2-Dibromo-3-chloropropane (Propane, 1.2-
dibromo-d-chloro-)
1.2-Dibromoethane (Ethylene dibromide)
Dibromomethane (Methylene bromide)
Di-n-butyl phthalate (1,2-
Benzenedicarboxylic acid, dibutyl ester}
o-Dichlorobenzene (Benzene, 1,2-dichloro-)
m-Dichlorobenzene (Benzene, 1,3-dichloroe-)
p-Dichlorobenzene (Benzene, 1.4-dichloro-)
Dichlorobenzene, N.O.8."* (Benzene,
dichlore-, N.O.3.*) )
3.3 -Dichlorobenzidine ([1,1-Biphenyll-4.4'-
diamine, 3,3-dichloro-}
1.4-Dichloro-2-butene (2-Butene,
loro-)
Dichiorodifluoromethane
lorodifluoroe-)
1,1-Dichloroethane (Ethylidene dichloride)
1,2-Dichloroethane (Ethylene dichloride)
trans-1,2-Dichloroethene (1.,2-Dichloroethy-
lene)
Dichloroethylene,
lore-, N.O.5.*)
1.1.-Dichlorcethylene (Ethene, 1,1-dichlore-)
Dichloromethane (Methylene chloride)
2.4-Dichlorophenol (Phenol, 2.4-dichloro-)
2.6-Dichlorophenol (Phenol, 2,6-dichloroe-)
2.4-Dichlorophenoxyacetic acid (2,4-D}, salts
and esters (Acetic acid, 2,4-dichlorophen-
0XYy-, salts and esters)
Dichlorophenylarsine
sine)
Dichloropropane,
loro-, N.O.5.*) )
1,2-Dichloropropane (Propylene dichloride)
Dichloropropanol, N.Q.S.* (Propanol, dich-
loro-, N.O.S5.*)

1.4-dich-
(Methane, dich-

N.0.8.* (Ethene, dich-

(Pheny! dichloroar-

N.O.8.* (Propane, dich-

Dichioropropene, N.O.83.* (Propene, dich-
loro-, N.O.S5.*)

1,3-Dichloropropene <{l-Propene. 1,3-dich-
loro-)

Dieldrin ¢1,2,3,4.10.10-hexachloro-6,7-epoxy-
1.4.4a,5,6.7,8,8a-octa-hydro-endo.exo-
1,4:5,8-Dimethanonaphthalene’

1.2:3.4-Diepoxybutane (2,2°-Bioxirane)

Diethylarsine (Arsine, diethyl-)

Section 3.00
App. Viit

N.N:Diethylhydrazine 1.2-
diethyl)

O.O.Diethyl S-methyl ester of phosphoro-

(Hydrazine,

dithicic acid (Phosphorodithioic acid,
0.0O-diethy] &.methyl ester
0,0-Diethylphosphoric acid. O-p-nitro-

phenyl ester (Phosphoric acid. diethy! p-
nitrophenyl ester)

Diethy! phthalate (1,2-Benzenedicarboxylic
acid, diethyl ester)

0.0-Diethyl 0O-2-pyrazinyl phosphoroth-
icate (Phosphorothioic acid, O,0-djethyl
O-pyrazinyl ester

Diethylstilbestero! (4.4'-Stilbenediol,
alpha.aipha-diethyl, bistdihydrogen phos-
phate, (E)-)

Dihyvdrosafrole (Benzene,
dioxy-4-propyl-}

3.4-Dihydroxy-aipha-(methylamino)methyl
benzyl alcohol! (1,2-Benzenediol, 4-[1-hy-
droxy-2-(tmethylaminolethyll-)

Diisopropylfluorophosphate (DFP) (Phos-
phoreofluoridic  acid., his(l-methylethyl)
ester)

Dimethoate (Phosphoredithicic acid, O.,0-
dimethyl S-[2-(methylamino)-2-oxoethyll
ester

3.3-Dimethoxvbenzidine (L1,1'-Biphenyll-
4 4'diamine, 3-3'-dimethoxy-)

p-Dimethylaminoazcbenzene {Benzenamine,
N.N.dimethyl-4-(phenylazo))

7.12-Dimetnhylbenzialanthracene
zanthracene, 7,12-dimethyl-) .

3.3-Dimethylbenzidine ([1,1'-Biphenylil-4,4'-
diamine, 3,3 -dimethyl-)

1,2-methylene-

{1,2-Ben-

Dimethylecarhbamoy!l chloride (Carbamoyl
chloride, dimethyl-)
1.1-Dimethylhydrazine (Hydrazine, 1.1-di-
methyl.) )
1,2-Dimethylhydrazine (Hydrazine, 1,2-di-
methyl-)
3.3-Dimethyl-l1-(methylthico)-2-butanone, O-
{{methyiamino) carbonylloxime (Thio-
fanox}

alpha,alpha-Dimethylphenethylamine (Eth-
anamine, 1,1.dimethy!-2-phenyl-}

2.4-Dimethylphencl (Phenol, 2.4-dimethyl-)

Dimethyl phthalate (1,2-
Benzenedicarboxylic acid, dimethyl ester:

Dimethyl sulfate (Sulfuric acid, dimethyl
ester)

Dinitrobenzene, N.Q.S.* (Benzene, dinitro-,
N.Q.8")

4 6-Dinitro-o-cresol and salts (Phenol, 24-
dinitro-6-methyl-, and salts}

2.4-Dinitrophencol (Phenol, 2,4-dinitro-)

2,4-Dinitrotoluene (Benzene, l-methyl-2,4-
dinitro-}

2,6-Dinitrotoluene (Benzene, 1-methyl-2,6-
dinitro-»

Di-n-octyl phthalate (1,2-

Benzenedicarboxylic acid, dioetyl ester)
l.4-Dioxane (1,4-Diethylene oxide)
Diphenylamine {Benzenamine, N-phenyl-)
1.2-Diphenyvihydrazine (Hydrazine, 1,2-di-

phenyl-)
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Di-n-propyinitrosamine (N-Nitroso-di-n-pro-
pylamine)

Disulfoton (0,0O-diethy! S-[2-
(ethylthiolethyll phosphorodithicate?

2.4-Dithiobiuret (Thioimidodicarbonic dia-
mide) )

Endosulfan (5-Norbornene. 2,3-dimethanol,
1,4.5.5.7.7-hexachloro-, cyclic sulfite)

Endrin and metabolites (1.2,3.4,10,10-hex-
achloro-6,7-epoxy-1.4.4a.5.6,7.8.8a-
octahydro-endo.endo-1,4:5,8-
dimethanonaphthalene, and metabolites)

Ethyl carbamate (Urethan) (Carbamic acid.
ethiyl ester)

Ethy] cyanide (propanenitrile)

Ethylenebisdithiocarbamic acid. salts and
esters (1,2-Ethanediylbiscarbamodithioic
acid. salts and esters

Ethylieneimine (Aziridine)

Ethyiene oxide (Oxirane?

Ethylenethiourea (2-Imidazolidinethione)

Ethyl methacrylate (2-Propenoic acid, 2-
methyl-, ethyl ester)

Ethyl methanesulfonate (Methanesulfonic
acid, ethyl ester)

Fluoranthene (Benzolj.klfluorene)

Fluorine

2-Fluoroacetamide (Acetamide, 2-fluoro-)

Fluoroacetic acid, sodium salt (Acetic acid,
fluoro-, sodium salt)

Formaldehyde (Methylene oxide)

Formic acid (Methanoic acid)

Glyeidylaldehyde (1-Propanol-2,3-epoxy)

Halomethane, N.Q.S.*

Heptachloer (4,7-Methano-1H-indene,
1,4,5,6,7,8,8-heptachloro-3a,4,7,7a-
tetrahydro-)

Heptachlor epoxide (alpha, beta, and
gamma isomers) (4,7-Methano-1H-indene,
1,4,5,6,7,8,8-heptachlore-2,3-epoxy-3a.4,7.7-
tetrahydro-, alpha, beta, and gamma iso-
mers}

Hexachlorobenzene (Benzene, hexachloro-}

Hexachlorobutadiene (1,3-Butadiene,
1,1,2,3.4,4-hexachloro-)

Hexachlorocyclohexane (all isomers) (Lin-
dane and isomers)

Hexachlorocycliopentadiene (1,3-Cyclopen-
tadiene, 1,2,3,4,5,5-hexachloro-)

Hexachloroethane (Ethane, 1,1,1,2,2,2-hex-
achloro-)

1,2,3,4,10,10-Hexachloro-1,4,4a,5,8,8a-
hexahydro-1,4:5,8-endo,endo-
dimethanonaphthalene
(Hexachlorohexahydro-endo.endo-
dimethanonaphthalene)

Hexachlorophene (2,2-Methylenebist3.4,6-
trichlorophenol))

Hexachloropropene (1-Propene, 1,1,2,3,3.3-
hexachloro-)

Hexzethyl tetraphosphate (Tetraphos-
phoric acid. hexaethyl ester)

Hydrazine (Diamine)

Hydrocyanie acid (Hydrogen cyanide)

Hydrofluoric acid (Hydrogen fluoride)

Hydrogen sulfide (Sulfur hydride)

Section 3.00

App. VIII

Hydroxydimethylarsine oxide (Cacodylic
acid)

Indeno(1.2,3-cdipyrene (1.10-¢1,2-
phenylenelpyrene)

Iodomethane (Methyl iodide)

Iron dextran (Ferric dextran}

Isocyanic acid., methyl ester (Methy!l iso-
cyanate)

Isobutyl aleohol (1-Propanol. 2-methyl-}

Isosafrole (Benzene, 1.2-methylenedioxy-4-
allyl-)

Kepone (Decachlorooctahydro-1,3.4-Meth-
ano-2H-cyclobutaledlpentalen-2.one)

Lasiocarpine (2-Butenoic acid, 2-methyl-, 7-
[(2,3-dihydroxy-2-(1-methoxyethyl)-3-
methyl-1-oxobutoxy)methyl].2,3,5.7a-
tetrahydro-1H-pyrrolizin-1-yl ester)

Lead and compounds. N.O.S.*

Lead acetate (Acetic acid, lead salt)

Lead phosphate (Phosphoric acid, jead salt)

Lead subacetate {Lead, bis(acetato-
Ojtetrahiydroxytri-}

Maleic anhydride (2,5-Furandione)

Maleic hydrazide (1,2-Dihydro-3.6-pyridazin-
edione)

Malononitrile (Propanedinitrile)

Melphalan {Alanine, 3-(p-bis(2-
chloreethyllaminolphenyl-, L)

Mercury fulminate (Fulminic acid, mercury
zalt)

Mercury and compounds, N.Q.S.*

Methacrylonitrile (2-Propenenlitrile, 2-

methyl-)
Methanethiol (Thiomethanol)
Methapyrilene (Pyridine, 2-[(2-

dimethylaminolethyll-2-thenylamino-)

Metholmyl (Acetimidic geid, N-
{(methylcarbamoyhoxylthio-, methyl
ester

Methoxychlor (Ethane, 1l.1.1-trichlore-2,2'-
bis(p-methoxyphenyl)-)

2-Methylaziridine (1.2-Propylenimine}

3-Methylcholanthrene
(Benzljlaceanthrylene, 1,2.dihydro-3-
methyl-}

Methyvl chicorocarbonate (Carbonochloridic
acid, methy! aster)

4.4-Methylenebis(2-chloroaniline) (Benzen-
amine, 4,4'-meéthylenebis-(2-chloro-)

Methy! ethyl ketone (MEK) (2-Butanone)

Methy! hydrazine {Hydrazine, methyl-}

2-Methyllactonitrile (Propanenitrile, 2-hy-
droxy-2-methyl-}

Methyl methacrylate (2-Propenoic acid, 2-
methyl-, methyl ester)

Methyl methanesulfonate (Methanesulfonic
acid, methyl ester)

2-Methyl-2-(methylthio)propionaldehyde-o-
(methylcarbonyl) oxime (Propanal, 2-
methyl-2-tmethylthio)-, O-
[(methylaminexarbonyiloxime)

N-Methyl-N'-nitro-N-nitrosoguanidine
(Guanidine, N-nitrogo-N-methyl-N'-nitro-}

Methyl parathion (O,0-dimethyl O-(4.nitro-
phenyl) phosphorothioate)

Methylthiouracil (4-1H-Pyrimidinone, 2,3-
dihydro-6-methyl-2-thioxo-)
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Mustard gas (Sulfide, bis(2-chloroethyl)-}

Naphthzaiene

1.4-Naphthoquinone
dione}

1-Naphthylamine (alpha-Naphthylamine)

2.Naphthylamine (beta-Naphthylamine)

1-Naphthyl-2-thiourea (Thiourea, 1l-naphth-
alenyl-)

Nicke! and compounds, N.O.S.*

Nickel carbonyl (Nickel tetracarbonyl)

Nickel cvanide (Nickel (IT} cyanide)

Nicotine and salts (Pyridine, (8)-3-(1-
methyl-2-pyrrolidinyl}-, and salts)

Nitrie oxide (Nitrogen (II) oxide)

p-Nitroaniline {Benzenamine, 4-niiro-)

Nitrebenzine (Benzene, nitro-)

Nitregen dioxide (Nitrogen (IV) oxide)

Nitrogen mustard and hydrochloride salt
(Ethanarmine, 2-chloro-, N-¢(2-chloreethyl}-
N-methyl-, and hydrochloride salt}

Nitrogen mustard N-Oxide and hydrochlo-
ride salt (Ethanamine, 2-chloro-, N-(2-
chloroethyl)-N-methyl-, and hydrochlo-
ride salt)

Nitroglvcerine (1,2,3.Propanetriol, trini-
trate)

4-Nitrophenol {Phenol, 4-nitro-?

4-Nitroquinoline-l-oxide (Quinoline, 4-nitro-
1-oxide-}

Nitrosamine, N.O.S.*

N-Nitresodi-n-butylamine (1-Butanarmine,
N-butyl-N-nitroso-)

N-Nitrosodiethanolamine (Ethanol, 2,2'-
(nitrosoimino)bis-)

N-Nitrosodiethylamine (Ethanamine, N-
ethyl-N-nitroso-)

N-Nitrosedimethylamine (Dimethylnitrosa-
mine}

N-Nitroso-N-ethylurea (Carbamide, N-ethyl-
N-nitroso-» -

N-Nitrosomethylethylamine (Ethanamine,
N-methyIl-N-nitroso-;

N-Nitroso-N-methylurea <(Carbamide, N-
methyl-N-nitroso-)

N-Nitroso-N-methylurethane (Carbamic
acid, methylnitrose., ethyl ester)

N-Nitrosomethylvinylamine (Ethenamine,
N-methyl-N-nitroso-)

N-Nitrosomorpholine (Morpholine. N.ni-
trose-)

N-Nitrosonornicotine (Nornicotine, M-
nitrose-;

N-Nitrosopiperidine (Pyridine. hexahydro-,
N-nitroso-)

Nit;‘osopyrrolidine (Pyrrole, tetrahydro-, N-
nitroso-) .

N-Nitrososarcosine (Sarcosine, N-nitroso-

3-Nitro-o-toluidine (Benzenamine, 2-methyl-
5-nitro-)

Octamethylpyrophosphoramide (Diphos-
phoramide, octamethyl-}

Osmiurm tetroxide (Osminm (VIII) oxide)

T-Oxabicyclol[ 2.2.11heptane-2,3-dicarboxylic
acid (Endothal}

Paraldehyvde ¢1,3,5-Trioxane, 2,4,6-tri-
methyl-)

(1.4-Naphthzalene-

DNR S .
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Parathion (Phosphorothioic acid, 0.0-
diethy! O-(p-nitrophenyl) ester

Pentachlorobenzene (Benzene, pentachloro-
)

Pentachloroethane (Ethane, pentachloro-)

Pentachloronitrobenzene (PCNB) (Benzene,
pentachloronitro-:

Pentachloropheno! (Phenol, pentachioro-)

Phenacetin (Acetamide, N-(4-ethoxy-
phenyl)-

Phenol (Benzene, hydroxy-)

Phenylenediamine (Benzenediamine)

Phenyimercury acetate {(Mercury. acetato-
phenyi.;

N-Phenylthiourea (Thiourea, phenyl-?

Phosgene (Carbonyl chloride)

Phosphine (Hydrogen phosphide?

Phosphorodithicic acid, O,0-diethyl 8-
[{ethylthio)methyl] ester (Phorate)

Phosphorothioie acid, O,0-dimethy! O-[p-
((dimethylaminosulfonyliphenyl]l  ester
{(FPamphur}

Phthalic acid esters, N.Q.5.* (Benzene, 1,2-
dicarboxylic acid, esters, N.O.8.*}

Phthalic anhydride o (1,2-
Benzenedicarboxylic acid anhydride?

2-Picoline (Pyridine, 2-methyl-)

Polyehlorinated biphenyl, N.O.S."

Potassium cyanide

- Potassium silver cyvanide (Argentate(l-), di-

cyanc-, potassium)

Pronamide (3,5-Dichloro-N-(1,1-dimethyl-2-
propynyDbenzamide) .

1,3-Propane sultone (1,2-Oxathiolane, 2,2-
dioxide)

n-Propylamine (1-Propanamine?

Propylthiouracil
(Undecamethylenediamine,
chlorobenzyl)-, dihydrochloride:

2-Propyn-1-ol (Propargy! alcohol)

" Pyridine

Reserpine (Yohimban-16-carboxylic acid,
11,1%7-dimethoxy-18-1(3,4,5-
trimethoxybenzoylloxyl-, methyl ester?

Resorcinol (1,3-Benzenediol)

Baccharin and salts (1,2-Benzoisothiazolin-3-
one, 1,1-dioxide, and salts)

SafroletBenzene, 1,2-methylenedioxy-4-
allyl-y

Selenious acid (Selenium dioxide)

Selenium and compeounds, N.O.8.*

Selenium sulfide (Sulfur selenide)

Selenourea tCarbamimidoselenocic acid)

Silver and compounds, N.0O.8.*

Silver cyanide :

Sodium eyanide

Streptezotocin (D-Glucopyranose, 2-deoXy-
2-(3-methyl-3-nitrosoureido)-}

Strontium sulfide

Strychnine and salts (Strychnidin-10-one,
and salts)

1,2.4,5-Tetrachlorobenzene
1,2,4.5-tetrachlore-)

2,3,7,8-Tetrachlorodibenzo-p-dioxin (TCDD)
(Dibenzo-p-dioxin, 2,3,7,8-tetrachloro-)

Tetrachloroethane, N.0.8* (Ethane, te-
trachlore-, N.O.8.%)

N.N'-bis(2-

(Benzene,
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1,1,1,2-Tetrachlorethane (Ethane, 1,1,1,2-tetrachloro-)
1,1,2,2-Tetrachlorethane (Ethane, 1,1,2,1-tetrachloro-}
Tetrachloroethanp (Ethene; 1,1,2,2-tetrachloro-)
Tetrachloromethane (Carbon tetrachloride}
2,3,4,6,-Tetrachlorophenol (Phencl, 2,3,4,6-tetrachloro-)
Te traetthdlthlopyvophosphate (ﬂlthlopyrophosphoric acid,

tetraethvl-ester)
Tetraethyl lead (Plumbane, tetrasethvl-)
Tethraethvlpyrophosphate (Pyrophosphoric acide, tetraethvl ester)
Tetranitromethane (Methane, tetranitro-) ]
Thallium and compounds, M.,0.8.%
Thallic oxide (Thallium (III) oxide)
Thallium (IY acetate (Acetic acid, thalliium (T) salt)
Thalliun (I) carbonate {(Carbonic ac1d dithallium (I) salt)
Thallium (1) chloride
Thallium (I) nitrate (Ilitric acid, thallium (I) salt)
Thallium selenite _
Thallium (I) sulfate (Sulfuric acid, thalliunm (I) salt)
Thioacetamide (Ethanethioanide) '
Thiosemicarbazide (Hvdérazinecarbothiocamide)
Thiourea (Carbamide thic-)
Thiuran (Bis(dimethvlthiocarbarevl) disulfide)
Toluene (RBenzetia; methyl)-
Toluenediamine (Dlam:noboluene) _
o-Toluidine hydrochloride (Benzenamine, 2-methvl-, hvdrochloride)
Tolylene diisocvanate {Benzene, 1,3- dllSOCVaP&tOPethVI )
Toxaphene (Camphena, octachloro-)
Tribromomethane (Bromoform)
1,2,4-Trichlorobenzene (Benzene, 1,2,4-trichloro)-
1,1,1-Trichloroethane (Methvl chleoroform}
1,1,2-Trichloroethane (Ethane, 1,1,2-trichloro-)
Trichlorcethene (Trichlorcethvlene)
Trichloromethanethiol Q(Qlethanethiel, trichlore-)
2,4,5-Trichloromonofluoromethane (Methane, trichleroflucro-)
5-Trichlorophenol (Phenol, 2 4,5-trichloro-)
6-Trichlorophenol (Phenol, 2,4,6-trichloro-)
5-Trichlorophenoxvacetic acxd (2 4,5-T) (Acetic acid,

F\JI\JT\D

4
4
L

4,5- t*lchToronhenoxv h)
L

N

2

) ! rlchlorophpﬂoxvprovﬂonlc acid (2,4,5-TP) (Silvex) Proplonic

aczd 2-(2,4,5-trichlorochencxy) -) ,

chloropropane ¥M.0.5.% (Propane, trichloro-, W.0.8.%)

,3- Lrlchloronropane {Propane, 1,2,3-trichloro-)

,O0-Triethyl phosphorothicate (Phosnhoro;h101c acid,

0,0,0-triethvl ester).

sym- Trlnlt*obenzene (Renzene, 1,3,4-trinitro-)

Tris(l-azridinvl) phosphine sulfide (Phosphine sulfide, trist(l-
aziridinvl-}

Tris(2,3- dlbromoorovvl} phosphate (1-Propenol, 2,3-dibromec-,
phoqphate}

Trvpan blue (2,7-Naphthalenedisulfonic acid, 3,3"'-0(3,3"-dimethyl
(1, l'-blphenvl) -4, 4" -diyl)bis{aze) 1bis(5-amino-4-hvdroxy-,
tetrasodium salt)

Uracil mustard (Uracil 5-[btis(Z-chloroethvl)aminol-)
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Vanadic acid, armonium salt (ammonium vanadate)
Vanadium pentoxide (Vanadium (V) oxide)

Vinyl chloride (Ethene, chloro-}

Zinc cvanide

Zinc phosphide

-V

Section 3.00




DNR Sectiom 4,00

Adm., Reg. 20-5E
Series XV

Section 4.00 Notification of Hazardeus Wazste Activity
Regulations.

Section 4,01 General,

(a) Applicabilitv.

Any person that engages in a hazardous waste activity in the
State of Vest Virginia shall notify the Chief of these activities,
unless such activities are exempted from the requirements of these
regulations,.

(b) Anv person as described in paragraph (a) that has noti-
fied the EPA or is subiect te the requirements to notify EPA as
specified In [Volume 45, lNo. 39 of the Federal Register, dated
February 26, 1980, pages 12746 through 127547 is subject to the
provisions of this section.

(c) The purpose of this section is to provide a means for the
State of West Virginia to utilize the information provided by all
who complied with the notification regquirements of EPA as described
in paragraph (b) of these regulations and to assure that al1
persons who did net notifv EPA as described in paragraph (b) of
these regulations or 21l who initiasted hazardous waste activities
subsequent to the requirements of EPA as referenced above in
paragraph (b), shall notify the Chief cof their hazardous waste

activities.

Section &.02 Notificarion.

(a) Anyv perscn that notified EPA of hazardous waste activ-
ities as referenced above in Section 4.01 shzall provide a copy of
that notification to the Chief within thirty (30) davs of the
effective date of these regulations.

(b)Y Any person involved in hazardous waste activities that

did not comply with the notification requirements of EPA, as
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referenced abeve in Section 4.01, but is subject to those require-
ments shall notify the Chief in writing of their hazardous waste
activities within thirty (30) davs of the effective date of these
regulations. Notification mav be accomplished by the use of EPA
Form 8700-12 or the provision of the same information in anv other
manner selected by the notifier.

(c) Anv person exempted from the federazl notification
requirenents but subject to Vest Virginia notification requirements
as specified in 3.01.C04 and 3.01.05 of these regulations shall )
notify the Chief in writing of their hazardous waste activities
within ninety (90} davs of the effective date of these regulations
or the date.of initiation of such activities, which ever is later.
Notification mav be accomplished by use of FPA Forxrm 8700-12 or the
provisions of the same information in snv cther manner selected by
the notifier. _

(d) One (1) notification form is required for each generator.

(e) A notification form is required for each storage, treat-
ment, disposal or other facilityv. However, if one facility site
includes more than one storage, treatment or disposal activity,
only one notification form for the entire facility site is
required,

(f) Generators that store, treat or disnose of hazardous

waste on-site shall file a2 notification form for generation activ- . . —
ities as well as storage, and treatment and disposal activities,
unless such activities are exempted from the requirements of these
regulations.,

(d) UWew generators and (those initiating activities
subsequent tc EPA notification period referenced in parsgraph

4.01(b) of the regulations) shall comply with the EPA
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identification number requirements and shall provide a copv of

their application for an EPA identification nurber to the Chief.
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Section 5.00

[Reserved.,]
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STANDARDS APPLICABLE TO GENERATORS
CF HAZARDOUS VASTE

Section 6.00 Cenerszsl,

Section €.01 Purvose, Scove and Applicability.

(2) This Section establishes standards and regulations for
generators of hazardous wastes.

(b) A generator who treats, stores, or disposes of hazardous
waste on-site must only complv with the following subsections of
this Section with respect to that waste: 6,01.01 for determining
whether his waste is hazardous; 6.01.02 for obtaining an EPA
identification number; 6.04.01(c) and (d) for recordkeerping;
6.04.04 for additional reporting; and, 1f applicable; 6.05.02 for
Farmers.

(c) Anv perscn who imports hazardous waste inteo Vest Virginia
shall comply with the standesrds applicable te generators
established in thig section,

(¢) A farmer who generates waste pesticides which are
hazardous wastes 2nd whe complies with all the reguirements of
Section 6.05.01 ig not required to comply with the remainder of
these regulations with respect to such pesticides,

(e) A person who generates a hazardous waste, as defined in
Section 3,00 is subject to the compliance requirements and
penalties prescribed in Sections 14, 15 and 16 of the Hazardous
Waste Management Act if he does not comply with the requirements cof
this section.

(e) An owner or operator who Initiates a shipment of

hazardous waste from a treatment, storage, or dispeosal facility
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must comply with the generator standards established in this

Section.

£.01,01 Hazardous Vlaste Determination.

A person who generates &z waste, as defined in Section 3.01.01,
shall determine 1f that waste is a hazardous waste using the
following method:

(a) He shall first determine if the waste is excluded from
regulation under Section 3.01.03.

(b) He shall then determine if the waste is listed as
hazardous waste in Section 3.04.

[Note: Tven if the waste is listed, the generater still has an
opportunity under 40 C.F.R. 260.22 of the federal regulations to
demonstrate that the waste from his particular facility or
operation is not a hazardous waste.]

(¢Y If the waste 1s not listed as a hazardous waste in
Section 3.04, the generator shall determine whether the waste is
identified in Section 3.03 by either:

(1) Testing the waste according to the methods set forth in
Secticn 3.03, or acceording to an equivalent method approved by the
Adninistrator under the procedure outlined in 40 C.F.R. § 260.21;
or

(2) Applving knowledge of the hazard characteristice of the
waste in light of the materials or the processes used.

(d) Generator may elect to voluntarily declare his wastes as

hazardous and subject to these regulations.

£.01.02 EPA Identification Numbers.

(a} A generator shall not treat, store, dispose of,

transport, or offer for transportaticn, hazardous waste without
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having received an EPA identification number from the Adminis-
trator. - |

(b) A generator who has not received an FPA identification
number mav cbtain one by apnlving to the Administrator using EPA
Form 8700-17. Upon receiving the request, the Adninistrator will
assign an EPA identificetion number to the generator.

{(¢) A generator shall not offer his hazardous waste to
transporters or to treatment, storage, or disposal facilities that

have not received an EFA identification number.

Section 6.02 The Manifest,

6,02.01 General Requirements.

{(a) A generator who transports, or offers for transportation,
hazardous waste for off-site treatment, storage, or dispesal must
prepare & manifest hefore transporting the waste off-site.

(b) A generator must designate on the manifest cne facility
vhich is permitted te handle the waste described on the manifest.
(e¢) A generator may also designate on the manifest one
alternate facility which is permitted to handle his waste in the
event an emergencv prevents delivery of the waste to the primary

designated facility,.

(@&} If the transporter is unable to deliver the hazardous
waste to the designated facility or the a2lternate facility, the
generator must either designate another facility or instruct the

transporter tc return the waste.
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6.02,02 Required Information.

(a) The manifest must contain all of the following
informaetion:

(1) A manifest decument number;

(2) The generator's name, mailing address, telephone nurmber,
and EPA identification number;

{3) The name and EPA identification number of each
transporter;

(4Y The namne, address and EPA identification number of the
designated faecility and an alternate facility, if any;

(5) The description c¢f the waste(s) (e.g., proper shipping
nare, etc.) required by regulations of the U.S. Department of
Transportation in 49 C.F.R. § 172,101, § 172.202, and § 172.203;

(6) The total quantitvy of each hazardous waste by units of
weight or volume, and the tvpe and number of containers as loaded
into or conto the transport vehicle,

(b)Y The following certification must appear on the manifest:
"This is to certify that the above named materials are properly
classified, described, pachkaged, marked, zand labeled and are in
proper condition for transportation according to the applicable

regulations ¢f the Department of Transportation and the EPA."

6.02.03 lNumber of Conries.

The manifest consists of a2t least the number of copies which

will provide the generator, each transporter, and the owner or
operator of the designated facility with one copv for their records

and another copy tc be returned to the generator.

99~




DR Section A.00

Adn. Reg. 20-5E
Series XV

6£.02.04 Use of the Manifest.

(a) The generatocr nust:

(1} 8Sign the manifest certification by hand; and

(2) Obtain the handwritten signature of the initial
transporter and date of acceptance on the manifest; and

(3 Retain one ccpy, in accordance with Section 6.04.01(a).

(b)Y The generator must give the transporter the remaining
copies of the manifest. .

(¢c) TFor shipments of hazardous waste within the United States
solely by water (bulk shipments only), the generator must send
three conies cof the manifest dated and signed in accordance with
rhis section to the owner or operator of the designated facility ox
the last water {(bulk chipment) transporter to handle the waste in
the United States if exported bv water. Copies of the manifest are
not regquired for each transporter.

(d) For¥ rail shipments of hazardous waste within the United
Stetes which originate at the site of generation, the generator
rust sendé at least three copies of the manifest dated ancd signed in
accordance with this Sectiocn to:

(1) The next non-razil transporter, if any; or

(ii) The designated facility if transported solelv by rail; or
(iii) The last rail transporter tc handle the waste in the

United States if exported by rail,.

Section 6.03 Pre-Transvport Requirements.

£.03.01 Packaging: Before transporting hazardous waste or
offering hazardous waste for transportion off-site, @ generator

shall_package the waste in accordance with the applicable
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Depattment of Transportion (DOT) regulations on packaging under 49
C.F.R. Parts 173, 178 and 179.

£.03.02 Labeling: Before transporting or offering hazardous
waste for transportation eff-site, a generator shall label each
package in accordance with the applicable Department of
Transportation regulations on hazardous meterials, under 49 C.F.R.
Part 172,

6.02.03 Marking:

(a) TPefore transporting or offering hazardous waste for
transportion off-site, & generator shall mark each package of
hazardous waste in accordance with the applicable Department of
Transpertion regulation on hazardous materials under 49 C.F.R. Part
172,

(b) Refore transporting hazardous waste or offering hazardous
waste for transportion off-site, a2 generator shall mark each
container of 110 gellons or less used in such transpertion with the
following words and information displaved in accordance with the
reguirements of 49 C.F.R. § 172.304:

"HAZARDOUS VWASTE" - Federal Taw Prohibits Impreoper Disposal.
If found, contact the nearest police or public safetvy authority or
the U.S. Environmental Protection Agency.

Generator's llame and Address ) o , .

Manifest Document Number .

6.03.04 Placarding: 3Before transporting hazardous waste or

offering hazardous waste for transportation off-site, fthe generator

shall placard or offer the initial transporter the appropriafe
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placards according to. Department of Transportation regulations for

hazardous meaterials under 49 C.F.R. Part 172, Subpart F.

6.03.05 Accunmulation Tine.

(a) A generator may accumulate hazardous waste on-site
without a permit or without having interim status, provided that:
{1y All such waste is, within ninety (90) davs, shipped
off-site to a designated facility or placed in an on-site facility

that ‘18 permitted under Section 11.00 of these regulations, cor
permitted under 40 C.F.R. Part 122 of the federal regulations, or
has interim status under Section 11.00 of these regulations, or is
authorized to manage hazardous waste bv a state with a hazardous
waste nprogram approved by EPA;

(2) The waste is placed in containers which meet the
standards of Section 6.03.01 and are managed in accordance with 40
C.F.R. § 265.174 and § 265.176 or in tanks, provided the generator
complies with Subpart J of 40 C.F.R. Part 265 except § 265.193;

(3) The date upon which each period of accumulation begins is
clearly marked and visible for inspection on each container.

(4) THRach container is properlv labeled and marked according
to fectiong 6.03.02 and €.03.03; and

(5 The generator complies with the requirements for owners
or operaters inm Subparts C and D in 40 C.F.R, Part 265 and with
§ 265.16. . o ' '

(b) A generator who accumulates hazardous waste for more than
ninety (90) davs is an operator of a storage facility and is
subject to the applicable requirements of Sections 4.00, 8.00,
12,00, 40 C.F.R. Part 265 and the permit reguirements of Sectiocn
11.00.
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Section 6.04 Recordkeeping znd Reporting

6.04,01 Recordkeening.

(a) A generator shall keep & copy of each manifest signed in
accordance with 6.02.04(a) for three years or until he receives a
signed copy Irom the designated facility which received the waste.
This signed copy must be retained as a record for at least three
vears from the date the waste was accepted by the initial
transportar,

(b} A generator shall keep 2 copy of each Annual Report and
Exception Report for a period of at least three vears from the due
date of the. report.

(c} A generator shall keep records of anv test results, waste
analyses, or other determinations made in accordance with 6,01.01
for at least three vears from the date that the waste was last sent
te on-site or off-site treatment, storage, or disposal,

(d) The periods or retention referred to in this section are
extended automatically during the course of any unresclved enforce-
ment action regarding the regulated activity or as requested bv the

Chief or Diréctor.

6.04.02 Annual Reporting.

(a) A generator who ships hazardous waste off-site shall
submit Annual Reports to the Chief as follows:

(1Y On EFA Form 8700-13 and 870MN-13a, according to the
Instructions cn the form or other forms approved by the Chief,

(2) Neo later than March 1 for the preceding calendar vear.

(b)Y Any generator who treats, stores, or disnoses of _—

hazardous waste on-site shall submit an Annusl Report covering
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those wastes in accordance with the provisions of Sectioms 8.00 and
11.00 of these regulations, and 40 C.F.R., Part 265.

6.04.03 EIxception Reporting.

(a) A generator, who does not receive a copy of the manifest
with the handwritten signature of the authorized representative of
the facility within 35 davs of the date the waste was accepted by
the initial transporter, shall contact the transporter and/or the
owner or operator of the designated facility to determine the
stetus of the hazardous waste. [llote: For the purposes of this
Section, '"autheorized representative" means the person responsible
for the overall operation of a2 facility or an operational unit
(i.e., part of a facility) e.g., the vlant manager, superintendent
or person of equivalent responsibility.]

(b} A generztor shall submit an Exception Report to the Chief
if he has not received 2z copy of the manifest with the handwritten
signature of the authorized representative of the designated
faciltiy within fortv-five (43) days of the date the waste was
accepted by the initial transporter. The Exception Report must
include:

{1) A legible copv of the manifest for which the generator
does not have confirmation of delivery.

(2) A cover letter signed by the generator or his authorized.
representative explaining the efforts taken to locate the hazardous
vaste. and the results of those efforts.

(3) In case of interstate shipments which originated in the
State for deliverv to a designated facility in another State, an
additional copv of the Exception Report will be provided to the
Chief for transmittal to that State or EPA as provided for in 40

C.F.R. § 123.128(b)(8).
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6.04,04 Additionsl Reporting.

The Chief, as he deems necessary, may require generators to
furnish additional reports concerning the quantities and
disposition of hazardous wastes identified or listed in Section
2.00.

Section 6.05 Special Conditions.

£.05.01 International Shipments,

(a) Any person who exports hazardous waste tc a foreign
countrv or imports hazardous waste from a forelgn country into Vest
Virginia shall comply with the special requirements regulations.

(b) Vhen shipping hazardous waste outside the United States
the generator shall:

(1) WYotify the Chief in writing four weeks before the initial
shiprent of hazardous waste to each country in each calendar year.
The waste shall be identified by its EPA hazardous waste
identification number and its Department of Transportation shipping
deseription. The name an address of the foreign consignee shall be
included in_ the notice.

(2) Send the original of the notice to Hazardous Vaste
Export, DNivision of Oceans and Regulatory Affairs (A-107), U.S.
Environmental Protection Agency, Washington, D.C. 20460, and cne
copv to the Chief, Division of Water Resources. _

(3) Require that the foreign consignee confirm the delivery
of the. waste in the foreign country. A copv of the manifest,
signed by the foreign consignee, may be used for this purpose.

(L) Meet the requirements under Section 6.02.02 for the

manifest, except that:
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(1) In place of the name, address and EPA identification
number of the designated facility, the name and address
of the foreign consignee shall be used;

(i1) The generator shall identify the point of departure from
the United States through which the waste shzall travel
before entering a foreign country.

(e¢) A generator shall file and Exception Report, if:

(1) He has net received a copy of the manifest signed by the
transporter stating the date and place of departure from the United
States within 45 davs from the date it was accepted by the initial
transporter; or

(2) Uithin 90 davs from the date the waste was accepted by
the initial transporter, the generator has not received written
conformation from the foreign consignee that the hazardous waste

. was received.

(dy Vhen importing hazardous waste, a person shall meet all
requirements of Section 6.02.02 for the manifest except that:

(1) 1In place of the generator's name, address and EPA identi-
fication number, the name and address of the foreign generator and
the importer's name, address and EPA identification number shall be
used.

(2) 1In place of the generator's signature on the certifi-
cation statement, the U.8. importer or his agent shall sign and

date the certification and obtain the siegnature of the initial

transporter.

€.05.02 Farners. ) o o
- farmer disposing of waste pesticides from his own use which
are hazardous wastes i1s not required to comply with the standards

. in this Section or other standards in Section 8.00, 11,00 or 12.00,
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cr 40 C.F.R. Part 265, for those wastes, provided he triple rinses
each emptied pesticide container in accordance with Section
3.01.06(b)(3) and dispcses of the pesticide residuss on his own
farm in a manner consistent with the dispesal instructions on the

pesticide label.
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Saection 7.00 [Reserved,)
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STANDARDS FOR OWNERS AND OPERATORS OF HAZARDQOUS WASTE
TREATMENT, STORAGE AND DISPOSAL FACILITIES

Section 8.00

Section 8.0l General, Purpose, Scope and Applicability,

8.01.01 The purpose of these regulations is to establish
minimum standards which define the acceptable management of hazard-

ous waste.

8.01.02 The standards in this secticn apply to owners and
cperators of all facilities which treat, store, or dispcse of

hazardous waste except as Section 8.01.05 provides ctherwise.

8.01.03 The regquirements o¢f this section apply to a person
disposing of hazardous waste by means of undergrcund injection only
to the extent that they are required to comply with certain portions
of this section under the Underground Injecticn Control Program
established pursuant tc the Water Pollution Control Act, 20-3A, et
seg., and the regulations promulgated thereunder, and the regulatory
program established by the 0ffice of 0il and Gas and the Shallow Gas
Well Review Board pursuant to the authority contained in West Virginia

Code 20-5E, et seq.

8.01.04 .The requirements of this section apply to the owner or

operator of a POTW which treats, stores, or disposes of hazardous
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. waste only to the extent they are included in a Hazardous Waste
Management Permit by Rule granted to such a person under

Secticon 11.08.

§.01.05 The requirements of this section do not apply to:

(2) The owner or operator of a facility which treats or stores
hazardous waste, which treatment or storage meets the criteria in
Section 3.01.05(a), except to the extent that Section 3.01.05(b)
provides otherwise.

(b) A generator accumulating waste on-site in compliance with
Section 5.03.05 provided the requirements of Sections 3.01.04 and
3.01.05 are complied with.

(¢) A farmer disposing of waste pesticides from his own use in

. compliance with Section 6.05.CZ.

(d) The owner or operator of a totally enclosed treatment
facility, as defined in Secticen 2.00.

(e) The owner or operator of an elementary neutralization unit
oY a wastewater treatment unit as defined in Section 2.00.

(£Y A transporter storing manifested shipments of hazardous
waste in containers meeting the requirements of Section 6.03.01, zat
a transfer facility for a period of ten (10) days or less.

(g) Persons with respect to those activities which are carried
cut to immediately contain or treat a splll of hazardous waste or
material which, when spilled, becomes a hazardocus waste, except that,
with respect to such activities, the appropriate reguirements of
Sections 8.03 and 8.04 are applicable to owners and operatcrs of

. treatment, storage and disposal facilities otherwise subject to this

section.
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[Comment: After the immediate response activities are completed,
the applicable regulations apply fully to the management of any spill

residue or debris which is a hazardous waste under Section 3.00.]

8.01L.06 Relationship to Interim Status Standards.

A facility owner or operator shall comply with the requirements
of Chapter 20-5E-10 of the Hazardous Waste Management Act and the
corresponding Federal requirements of 40 C.F.R. 122.23 and 40 C.F.R.
Part 265 in lieu of the regulations in this section until final
administrative disposition of the permit application is made, except

as otherwise noted in these regulations,

£8.01.07 Imminent Hazard Section,

Notwithstanding any cother provisicns of these regulations,
enforcement actioms may be brought pursuant te Chapter 20~3E-17 of

the West Virginia Code.

Section 8.02 General Facilitv Standards.

8.02.01 Applicability.

The regulations in this section apply to owners and operators of

all hazardous waste facilities, except as provided in Section 8.01.

8.02.02_ Identification Number.

Every facility owner or operator must apply to EPA for an EPA

identification number in accordance with the EPA notification procedures.
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8.02.03 Required Notices.

(a) The owner or operator of a facility that has arranged to
receive hazardous waste from'a foreign source must notify the Chief
in writing at least four (&) weeks in advance of the date the waste
is expected to arrive at the facility. Notice of subsequent ship-
ments of the same waste from the foreign scurce is not reguired. .

(b) The .owner or operator of a facility that receives hazardous
waste from an off-site source (except where the owner or operator is
also the generator) must inform the generator in writing that the
facility has the appropriate permit(s) for and will accept, the waste
the generator is shipping. The owner or operator must keep & copy
of this written notice as part of the operating record.

(c) Before transferring ownership or operation of a facility
during its operating life, cor of a disposal facility during the post-
closure period, the owner or operator must notify the new owner or
operator in writing of all applicable requirements.

(d) An owner's or operator's failure to notify the new owner
or operator of the requirements of this section in no way relieves
the new owner or operator of the cbligation to comply with all

applicable requirements.

8.02.04 General Waste Analvysis.

(a) (1) Before an owner or operator treats, stores, or disposes
of any hazardous waste, a detailed chemical and physical analysis of
a representative sample of the waste must be obtained. At a minimum,
this analysis must contain all the information which must be known

to treat, store, or dispose of the waste in accordance with the
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requirements of this sectiocn or with the conditions of a permit
issued under Section 11.00. of these regulations.
[Comment: Section 11.05 of these regulatiocns requires that the
waste analysis plan be submitted with Part B of the permit application.]

(2) The analysis may include data developed under Section 3.00
of these regulations, and existing published or deocumented data on
the hazardous waste or on hazardous waste generated from similar N
processes.

(3) The facility's records of analyses performed on the waste
before the effective date of these regulations, or studies conducted
on hazardous waste generzted from processes similar to that which
generated the waste to be managed at the facility, may be included in
the data base required to comply with (&) (1) of this section. The
owner or operator of an off-site facility may arrange for the gener-
ztor of the hazardous waste to supply part or all of the information
required by (a) (1) of this section. If the generator does not supply
the information, and the owner or cperator chooses to accept a
hazardous waste, the owner or operator is responsible for obtaining
the information reguired to comply with this section.

(4) The analysis must be repeated as necessary to ensure that
it is accurate and up-to-date. At a minimum, the analysis must be
repeated: - _ - S

(i) When the owner or operator is mnotified, or has reason to
believe, that the process or operation generating the hazardous waste
has changed; and

(ii) TFor off-site facilities, when the results of the inspection

required in (a){5) of this secticn indicate that the hazardous waste
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received at the facility does not match the waste designated on the
accompanying manifest or shipping paper.

(5) The owner or operator of an off-site facility must inspect
and, 1f necessary, analyze each hazardous waste movement received at
the facility to determine whether it matches the identity of the
waste specified on the accompanying manifest or shipping paper.-

(b) The owner or operator must develop and follow a written
waste aznalysis plan which describes the procedures which will comply
with (a) of this section. This plan must be kept at the facility.
At a minimum, the plan must specify:

(1) The parameters for which each hazardous waste will be
analyzed and the rationale for the selection of the parameters
(i.e., how analysis for these parameters will provide sufficient
information on the waste's properties to comply with (a) of this
section).

(2) "The test methods which will be used to test for these
Darameters.

(3) The sampling method which will be used to obtain a
representative sample of the waste to be analyzed. A representative
sample may be obtained using either:

(1) One of the sampling methods described in Appendix I of
Section 3.00 of these regulations.

(1i) An eguivalent sampling method.

(4) The frequency which the initial analvsis of the waste will
be reviewed or repeated to ensure that the analysis is accurate and
un-to-date; and

(5) For off-site facilities, the waste analyses that hazardous
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waste generators have agreed to supply.

{(¢) For off-site facilities, the waste analysis plan required
in (b) of this section must zlso specify the procedures which will
be used to inspect and, if necessary, analyze each movement of
hazardous waste received at the facility to ensure that it matches
the identity of the waste designated on the accompanving manifest
or shipping paper. At a2 minimum, the plan must describe:

(1) The procedures which will be used tec determine the identity
of each movement of waste managed at the facility.

(2) The sampling method which will be used to obtain a
representative sample of the waste to be identified, if the identi-

fication method includes sampling.

8.02.05 Security.

(a) The owner. or operator must prevent the unknowing entry, and
minimize the possibility for the unauthorized entrv, of versons or
livestock onto the active portion of the facility, unless it can be
demonstrated teo the Chief that: .

(1) Physical contact with the waste, structures, or eguipment
within the active portion of the facility will not injure unknowing
or unauthorized persons or livestock which may enter the active
porticn of a facility.

(2) Disturbance of the waste or equipment, by the unknowing or
unauthorized entry of persons or livestock onto the active portion of
a faeility, will not cause a violation of the requirements of this

section,

(3) The owner or cperator who wishes to make the demonstration
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referred to above must do so with Part B of the permit application.

(b) Unless the owner or cperator has made a successful demon-
stration undexr paragraphs (é)(l) and (a)(2) of this section, a
facility must have:

{1) A twenty-four hour surveillance system (e.g., television
monitoring or surveillance by guards or facility personnel) which
continuously monitors and controls entry onto the active portion of
the facility or;

(2) (i) An artificial or mnatural physical barrier (e.g., a fence
in good repair or a fence cowbined with a c¢liff), which completely
surrounds the active portion of the facility; and

(ii) A means to control entry, at all times, through the gates
or other entrances to the active portion of the facility (e.g., an
attendant, television monitors, locked entrance, or controlled rcadway
access to the facility).

(3) The requirements of (b) of this section are satisfied if the
facility or plant within which the active portion is located itself
has a surveillance system, or a barrier and a means toO control entry,
which complies with the recquirements of (b)(1l) or (B)(Z2) of this section.

(c) TUnless the owner or operator has made a successful demon-
stration under (a)(l) and (2)(2) of this section, a sign with the
legend, "DANGER - UNAUTHORIZED PERSONNEL KEEP OUT", must be posted at
each entrance to the active portion of a facility, and at other
locations, in sufficient numbers to be seen from any approach to this
active portion. The legend must be written in English and in any
other language predominant in the area surrounding the facility, and

must be legible from a distance of at least twenty-five (25) feet. T
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Existing signs with a legend other than ""DANGER - UNAUTHORIZED
PERSONNEL KEEP QUT'" may be used if the legend on the sign indicates
that only authorized personnel are allowed teo enter the active

portion, and that entry onto the active portion can be dangerous.

8.02.06 Generzal Inspection Requirements,

(a) The owner or operator must inspect the facility for mal-
functions and deterioration, operator errors, and discharges which
may be causing - or may lead to:

(1) Release of hazardous waste constituents to the environment;
or

(2) A threat to human health. The owner or operator must
conduct these inspections often enough to identify problems in time
to correct them before they harm human health or the environment.

(b)(1) The owner or operator must develop and follow a written
schedule for inspecting monitoring equipment, safety and emergency
eguipment, security devices, and operating and structural eguipment
(such as dikes and sump pumps) that are important to preventing,
detecting, cr responding to environmental or human health hazards.

(2) This schedule must be kept at the facility.

(3) The schedule must identify the types of problems (e.g.,
malfunctions or deterioration) which are to be looked for during the
Inspection (e.g., inoperative sump pump, leaking fitting, eroding
dike, etc.).

(4) The frequency of inspection may vary for the items on the
schedule. However, it should be based on the rate of possible

deterioration of the eguipment and the probability of an environ-
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mental or human health incident if the deterioration of malfunction
of any operator error goes undetected between inspections. Areas
subject to spills, such as ioading and unloading aréas, must be
inspected daily when in use. At a2 minimum, the inspection schedule
must include the terms and frequencies called for in Sectionms 8.07.06,
8.08.04, 8.09.05, and §.10.05, where applicable.

(5) A copy of the inspection schedule as required by Section
8.02.06(b) must be submitted to the Chief with Part B of the permit
application to emsure that it adequately protects human health and
the environment. As part of this review, the Chief may modify or
amend the schedule as may be necessary.

(¢) The owner or operator must remedy any deterioration of
malfunction of egquipmént cr structures which the inspection reveszls
to ensure that the precblem does not lead to an environmental or
human health hazard. A schedule for remedial action may be allowed
bv the Chief. TWhere a hazard is imminent or has already occcurred,
remedizal action must be taken immediately.

{(d) The. owner or operator must record inspections in an
inspection log or summary. These records must be kept for the life
of the facility. At a minimum, these records must include the date
and time of the inspection, the name of the inspector, a notation of
the observations made, and the date and nature of any repairs or other

remedial actions.

8.02.07 Personnel Training.

(2) (1) Facility personnel must successfully complete a program
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of classréom instruction or on-the-job treining that teaches them
to perform their duties in a way that ensures the facility's
compliance with the requireﬁents cf this section. The owner or
operator must ensure that this program includes all the elements
described in the document required under (d4)(3) of this section.

(2) This precgram must be directed by a person trained in
hazardous waste management procedures, and must include instruction
which teaches facility personnel hazardous waste management
procedures (including contingency plan implementation) relevant to
the positions in which they are employed.

(3} At a minimum, the training program must be designed to
ensure that the facility personnel are able to respond effectively
to emergencies by familiarizing them with emergency procedures,
emergency equipment and emergency systems, including where applicable:

(i) Procedures for using, insvecting, repairing, and revnlacing
facility emergency and monitoring equipment;

{ii) Key parameters for autcmatic waste feed cut-off systems;
(iii) Communications or alarm systems;

(iv) TResponse to fires or explcsions;

(v) Response to groundwater contamination incidents; and
(vi) Shutdown of operations.

(4) An outline of the training program required by Section
8.02.07 and a description of how the training program is designed
to meet actual job tasks, must be submitted to the Chief with Part B
of the permit application.

(b) Facllity personnel must successfully complete the program

required in (a) of this section within six (6) months after the date
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. of their employment or assignment to a facility, or to a new position
at a facility, whichever is later. Emplovees hired after the effec-
tive date of these regulatiéns must not work in unsupervised positions
until they have completed the training requirements of (a) of this
section. : i

(¢) TFacility personnel must take part in an annual review of
the initial training required in (a) of this section.

(d) The owner or operator must maintain the following documents
and records at the facility:

(1) The job title for each position at the facility related to
hazardous waste management, and tha name of the employee filling each
job.

(2) A written job description for each position listed under

. (d) (1) of this section. This description may be consistent in its
degree of spescificity with descriptions for other similar positions
in the same company location or bargaining unit, but must include
the requisite skill, educaticn, or other qualifications and duties
of emplovees assigned to each position. _

(3) A written description of the type and amount of beth
introductory and continuing training that will be given to each
person filling a position listed under (d)(l) of this section.

(4) Records that document that the training or job experience
required under (a), (b), and (¢) of this section has been given to,
and completed by, facility persconnel.

(e) Training records on current personnel must be kept until
closure of the facility; training records on former emplovees must

‘ be kept for three (3) vears from the date the employee last worked
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at the facility. Personnel training records may accompany perscnnel

transferred within the same company.

8.02.08 General Requirements for Ignitable, Reactive or
Incompetible Wastes.

(a) The owner or cperator must take precautions to prevent
accidental ignition or reaction of ignitable or reactive waste.

This waste must be separated and protected from sources of ignition
or reaction including but not limited to: open flames, smcking,
cutting and welding, hot surfaces, frictional heat, sparks (static,
electrical or mechanical), spontanecus ignition (e.g., from heat-
producing chemical reactions), and radiant heat. While ignitable
or reactive waste i1s being handled, the owner or operator must
confine smoking and open flame to specizlly designated locations.
"NO SMOKING" signs must be conspicucusly placed wherever there is

a hazard from ignitable or reactive waste.

(b) Where specifically required by other sections of these
regulations, the owner or operator cof a facility that treats, stores
or disposes ignitable or reactive waste, or mixes incompatible waste
or incompatible wastes and other materials, must take precautions to
prevent reactions which:

(1) Generate extreme heat or pressure, fire cr explosions, or
viclent reacticms. o

(2) Procduce uncontrolled toxic mists, fumes, dusts, or gases
in sufficilent quantities to threaten human health or the envirconment.

(3) Produce uncontrolled flammable fumes or gases in sufficient

guantities to pose a risk of fire or explecsions.
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(4) Damage the structural integrity of the device or facility.

{5) Through other like means threaten human health or the
environment,

(¢) When required to comply with (&) or (b) of this section, the
owner or operator must document that compliance. This documentation
may be based on references to published scientific or engineering
literature, data from trial tests (e.g., bench scale or pilot scale
tests), waste zanalyvses (as specified in Section 8.02.04) or the resultis
of the treatment of similar wastes by similar treatment processes and

under similar operating conditioms.

Section 8.03 Preparedness and Prevention.

8.03.01 Applicability.

The regulations in this section apply to owners and coperators of

all hazardous waste management facilities except as Section 8.Cl pro-

vides otherwise,

8.03.02 Design and Operation of Facility.

Facilities shall be designed, constructed, maintained, and
operated teo minimize the possibility of a fire, explesion, or any
unplanned sudden or non-sudden Telease of hazardous waste or hazard-
ous waste constituents to air, soil, or State waters which could

threaten human hezlth or the environment.
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8.03.03 Reguired Eguipment,

All facilities shall be equipped with the following, unless .it
can be demonistrated to the Chief in accordance with Section 11.03 at
the time of submission of Part B of the permit applicatien, that none
of the hazards posed by the waste handled at the facility could require
a particular kind of equipment specified below:

(2) An internal communications or alarm system capable of pro-
viding immediate emergency instruction (voice or signal) to facility
perscnnel.

(b) A device, such as a telephone (immediately available at the
scene of operations) or a hand-held two-way radic, capable of summoning
emergency assistance from local police departments, fire departments,
or State or local emergency response teams.

(¢) Portable fire extinguishers, fire control equipment, spill
control equipment, and decontamination equipment.

(d) Water at adequate volume and pressure to supply expected
fire fighting demands, foam producing equipment, automatic sprinklers

or water spray systems.

8.03.04 Testing and Maintenance of Equipment.

All reguired facility communications or alarm systems, fire pro-
tection equipment, spill control equipment, and decontamination equip-
ment, shall be tested and maintained as necessary tc assure 1ts proper
operation in time of emergency. A record of tests or inspections will

be maintained on & log at that facility or other reasonably accessible

and convenient location.
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§.03.05 Access to Communications or Alarm Systems.

(a) Whenever hazardous waste is being poured, mixed, spread, or
otherwise handied, all personnel involved in the operation shall have
immediate access to an internal alarm or emergency communication de-
vice, elther directly or through visual or voice contact with another
employee, unless such device is not required under Section 8.03.03

(b) 1If there is ever just one employee on the premises while the
facility is operating, there must be immediate access to a device, such
as a telephone (immediately available at the scene of operation) or a
hand-~held two-way radio, capable of summoning external emergency
assistance, unless the Chief has ruled that such device is not required

under Section 8.03.03.

8.03.06 Reguired Aisle Space.

The owner or operator shall maintain aisle space to zllow the unchb-
structed movement of personnel, fire protection eguipment, spill control
equipment, and decontamination equipment to any area of the facility
operaticn in an emergency, unless it can be demonstrated, to the Chief
in accordance with Section 11.05 that aisle space is not needed for any
of these purposes.

[Comment: Any owner or operator who wishes to make the demonstration

referred to above must do so with Part B of the permit application.]

8.03.07 Arrangements With Local Authorities.

(a) The owner or operator shall attempt to make the following
arrangements, as appropriate, for the type of waste handled at the

facility and the potential need for the services of these organizations:
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(1) Arrangements to familiarize police, fire departments, and
emergency response teams with the layout of the facility, properties
of hazardous waste handled at the facility and asscciated hazards,
places where facility personnel would normally be working, entrances
to and roads inside the facility, and possible evacuation routes.

(2) Where more than one police and fire department might respond
to an emergency, agreements designating primary emergency authority
to a specific police and a specific fire department, and agreements
with any others to provide support to the primary emergency authority.

(3) Agreements with State emerpency response teams, emergency
response contractors, and equipment suppliers.

(4) Arrangements to familiarize local hospitals with the proper-
ties of hazardous waste handled at the facility and types of injuries
or illnesses which could result from fire, explosions, or releases at
the facility.

{(b) Where State or local authorities decline to enter into such
arrangements, the owner or operator ghall document the refusal in the

operating record.

Section 8.04 Contingency Plan and Emergency Procedures.

8.04.01 Applicability.

The regulations cf this section apply to owners and operators of

all hazardous waste facilities except as Section 8.0l provides otherwise.

8.04.02 Purpcse and Implementation of Contingency Plan.

{a) Each owner or operator shall have a contingency plan for the

facility. The contingency plan shall be designed to minimize hazards
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to human health or the environment from fires, explosions, or any unm-
planned sudden or non-sudden release of hazardous waste or hazardous
waste constituents to air, soll or State waters.

(b) The provisions of the plan shall be carried out immediately
whenever there is a fire, explosion, or release of hazardous waste or
hazardous waste constituents which could threaten human health or the

environment.

8.04.03 Content of Ceontingency Plan.

(a) The contingency plan shall describe the actions that
facility personnel shall take to comply with Section 8.04.02 and
Secticn B8.04.07 of these regulations in response to fires, explosions
or any unplanned sudden or non-sudden release of hazardous waste or
hazardous waste constituents to air, soil or State waters.

(b) If the owner or operator has already prepared a Spill -
Prevention, Control, and Countermeasures (SPCC) Plan in accordance
with 40 C.F.R. Part 112 or 151, or some other emergency or con-
tingency plan, amendments to the plan need only to incorporate
hazardous waste management provisions that are sufficient tc comply
with the requirements of this section.

(¢) The plan shall describe arrangements agreed to by local
pclice departments, fire departments, hospitals, contractors and
State and local emergency response teams to coordinate emergency

services, as required.

(d) The plan shzall list names, addresses and office and home phone

numbers of all persons qualified to act as emergency coordinators
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and this list shall be kept up-to-date. Where more than one person
is listed, one shall be named a primary emergency coordinator and
others shall be listed in the order in which they will assume
responsibilities as alternates. For new facilities, the list is to
be supplied at the time of certification.

{(e) The plan shall include a list of zall required emergency
equipment at the facility. This list shall be kept up-to-date. 1In
addition, the plan shall include the location and a physical descrip-
tion of each item cn the list, and a brief outline of its capabilities.

(f) The plan shall Include an evacuation plan for facility
personnel where there is a possibility that evacuation could be
necessary. This plan shall describe signai(s) to be used to begin
evacuation, evacuation routes, and alternate evacuation routes in
cases where the primary routes could be blocked by releases of

hazardous waste, hazardous waste constituents, or Ifires.

8.04.04  Copies of Contingency Plan.

A copy of the contingency plan and all revisions te the plan
shall be:

(a) Maintained at the facility.

(b) Submitted to 2ll loczl police departments, fire devpartments,
hospitals and State and local emergency response teams that may be
called upon te provide emergency services. [Comment: The contingency
plan must be submitted to the Chief with Part B of the permit applica-
tion under Section 11.00 of these regulations and, after modification

or approval, will become a condition of the permit.
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8.04.05 Amendment of Contingency Plan.

The contingency plan shall be reviewed, and immediately amencded,
if necessary, whenever:

(a) The facility permit is revised.

{b) The plan fails in an emergency.

{(e) The facility changes -- in its design, construction, opera-
tion, maintenance, or .other circumstances -- in a way that materially
increases the potentizl for fires, explosions, or releases of hazard-
ous waste or hazardous waste constituents, or changes the response
necessary in an emergency.

(d) The list of emergency coordinatecrs changes.

(e) The list of emergency equipment changes.

[Comment: A change in the lists of facility emergency coordinators or
equipment in the contingency plan constitutes a minor modification to

the facility permit to which the plan is a condition.]

8.04,.06 Emergericy Coordinator.

At all times, there shall be at least one emplovee either on the
facility premises or on call (i.e., available to respond to an emer-
gency by reaching the facility within a short period of time) and able
to reach the facility in a short time, with the responsibility for
coordinating all emergency response measures, This emergency coordin-
ator shall be thorcughly familiar with 2ll aspects of the facility
contingency plan, all operation and activities at the facility, the
location and characteristics of waste handled, the lccation of zall
records within the facility, and the facility layout. In addition,

this person shall have the authority to commit the rescurces needed

to carry out the contingency plan.
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8.04.07 Emergency Procedures.

(a) Whenever there 1s an imminent or actual emergency situation,
the emergency coordinator, or the designee when the emergency coordin-
ator is on call, shall immediately:

(1) Activate Iinternal facility alarms or communication systems,
where applicable, to notify all affected facility personnel; and

(2) Notify appropriate State or local agencies with designated
response roles if their help is needed.

(b) TIf there is a release, fire or explosion, the emergency
coordinator shall immediately identify the character, exact sources,
amount, and areal extent of any released materials. This may be
done bv observation or review of facility records cr manifests and,
if necessary, by chemical analysis.

(¢) Concurrently, the emergency coordinator shall assess
possible hazards to human health or the environment that may result
from the release, fire, or explosion. This assessment shall consider
both direct and indirect effects of the release, fire, or explosion
(e.g., the effects of any toxie, irritating, or asphyxiating gases
that are generated, or the effects of any hazardous surface water
run-off from water or chemical agents used to control fire and heat-
induced explosions).

(8) 1If the emergency coordinator determines that the facility
has had a release, fire, or explosion which could threaten human
health, or the environment outside the facility the findings shall

be reported as follows:
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(1) 1If the assessment indicates that evacuation of local
areas may be advisable, immediate notification shall be given to
appropriate local authorities. The emergency coordinator shall
be available to help appropriate officials decide whether local
areas should be evacuated.

(2) The emergency coordinator shall immediately notify the
Countv Director for the 0ffice of Emergency Services designated
as the on-scene ccordinator for that area, and the Division of
Water Resources' Emergency Notification Number 1-800-642-3074,

The notification shall include:
(i) Name and telephone number of notifier;
(ii) Name and address of facility;
(iii) Time and type of incident;
(iv) Name and guantity of material(s) involved tc the extent
known ;

(v) The extent of injuries, 1if any; and

(vi) The possible hazards to human hezalth, or the environment,
outside the facility.

(e) During an emergency, the emergency coordinater shall take
all reasonable measures necessary to ensure that fires, explosions,
and releases do mot occur, recur, or spread to cother hazardous waste
at the facility. These measures shall include, where applicable,
stopping processes and operations, collecting and containing released
wastes and removing or isolating containers.

(£) If the facility stops operations in response to a fire,

explosion, or release, the emergency coordinator shall monitor for
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leaks, pressure buildup, gas generation, or ruptures in wvalves, pipes,
or other equipment, wherever this 1s appropriate.

(g) Immediately after an emergency, the emergency coordinator
shall provide for treating, storing, or disposing of recovered waste,
contaminated soll or waters, or any other material that results from
a release, fire, or explosion at the facility.

(h) The emergency ccordinator shall ensure that in the affected
area(s) of the facility:

(1) HNo waste that may be incompatible with the released ma-
terial is treated, stored or disposed of until cleanup procedures are
completed.

(2 All emergency equipment listed in the contingency plan is
clean and £it for its intended use before operations are resumed.

(1) The owner or operator shall notify the Chief that the
facility is in compliance with sub-szsections 8.04.07(f)(g) (h) (1) and o
(j) of this section before operations are resumed in the affected
areas(s) of the facility.

(j) The cwner or operater shall note in the coperating record -
the time, date, and details of any incident that requires imple-
menting the contingency plan. Within fifteen (15) days after the
incident, a written report shall be submitted tc the Chief. The
report shall include:

(1) Name, address, and telephone number of the owner or
operator.

(2) Name, address and telephone number c¢f the facilicy.

(3) Date, time and type of incident,

(4) MName and quantity of material(s) involved.

(3) The extent of injuries, if any.
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(6) An assessment of actual or potential hazards to human
health or the environment, where this is applicable.

(7) Estimated quantity and disposition of recovered material
that resulted from the incident.

(8) Measures taken to prevent recurrence cf the emergency.

(9) Such other information specifically requested by the
Chief which is reasonably necessary and relevant to the purpose

of an operdatfing record.

Section 8.05 Manifest System, Recordkeeping, and Reportinn.

8.05.01 Applicaebility.

The regulations in this section apply to both on-site and off-

site facilities, except as Section 8.0l provides otherwise. Sections

8.05.02, 8.05.03 and 8.05.07 do not apply to con-site facilities that

do not receive any hazardous waste from off-site sources.

8.05.02 "Use of the manifest system.

(a) If a facility receives hazardous waste accompanied by a
manifest, the owner or operator, cr his agency, must:

(1) Sign and date each copy cf the manifest to certify that
the hazardous waste covered by the manifest was received;

(2) Note any significant discrepancies in the manifest (as
defined in 8.05.03(a) on each copy of the manifest.

(3) Immediately give the transporter at least one copy of the
signed manifest;

(4) Within 30 days after the delivery, send a copy of the

manifest to the generator; and
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(5) Retain at the facility & copy of each manifest for at
least three vears from the date of delivery.

(b) If a facility recéives, from a rail or water (bulk shipment)
transporter, hazardous waste which is accompanied by a shipping paper
containing all the information required on the manifest (excluding
the EPA identification numbers, generator’'s certification, and sig-
natures), the owner or operator, or his agent, must:

(1) Sign and date each copy of the manifest or shioping
paper (if the manifest has not been received) to certify that the
hazardous waste covered by the manifest or shipping paper was
received;

(2) Note any significant discrepancies (as defined in 8.05.03(a))
in the manifest or shipping paper (if the manifest has not been re-
ceived) on each copy of the manifest or shipping paver.

(3) Iomediately give the rail or water (bulk shipment) trans-
poztev at least one copy of the manifest or shipping paper (if the
manifest has not been received);

(4) Within 20 days after the delivery, send a copy of the
signed and dated manifest to the generator; however, if thermanifest
nas not been received within 30 days zafter delivery, the owner or
operator, or his agent, must send a copy of the shipping paper signed
and dated to the generator; and

(5) Retain at the facility a copy of the manifest and shipping
paper (if signed in lieu of the manifegt at the time of delivery) for
at least three vears from the date of delivery.

(¢) Vhenever a shipment of hazardous waste is initiated from a
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facility, the owner or operator of tnat facility wmust comply with

the requirements of Section 6 of these regulations.

8.05.03 .Manifest Discrepancies.

(a) Manifest discrepancies are differences betwesen the
quantity or tvpe of hazardous waste designated on the manifest or
shipping paper, and the quantity or type of hazardous waste a
facility actually receives. Significant discrepancies in guantity
are:

(1) TFor bulk waste, variations greater than 10 percent in
weight, and

(2) TFor batch waste, any variation in piece count, such as a
discrepancy of one drum in a truckload. Significant discrepancies
in tyrve are obvious differences which can be discovered by inspection
or waste analysis, such as waste sclvent substituted for waste acid,
or toxlc constituents not reported on the manifest or shipping paper.

{(t) Upon discovering a significant discrevancy, the owner or
operator must attempt to reconcile the discrepancy with the waste
generator or transporter (e.g., with telephone conversations). If
the discrepancy is not resolved within 15 days after receiving the
wzehte, the owner .or cperator must IiImmediately submit to the
Chief a letter describing and attempts to reconcile it, and a

copy ¢f the manifest or shipping letter z+ isste.

8.05.04 Operating Record.

(a) The owner or operator shall keep a written cperating

record at the facility.
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(b) The following information shall be recorded, as it becomes
available, and maintained in the operating record until closure of the
facility:

(ly A description and the quantity of each hazardous waste recelved,
and the method(s) and date(s) of its treatment, storage or disposal at
the facility.

(2) The location of each hazardous waste within the facility and
the gquantity of each location. For dispesal facilities, the location
and quantity of each hazardous waste must be reccrded on a map oxr diagram
of each cell or disposal area. TFor all facilities, this information must’
include cross-references to specific manifest document numbers, if the
waste was accompanied by a manifest.

(3) Records and results of waste analyses performed as specified
in Sections 8.02.04 and 8.02.08. .

(&) Summary reports and details of all incidents that require im-
plementing the contingency plan.

(5) Records and results of inspections as regquired by Section
8.02.06.

() TFor off-site facilities, notices to generatcrs as specified
in Section 8.02.03(b).

(7) All closure cost estimates, and for disposal facilities all

post-closure cost estimates.

8.05.05 Availability, Retention and Disposition of Records.

(a) All records, including plans required under this section shall
be furnished upon request, and made available at reascnable times for

inspection by the Chief or any authorized representative, employee or

agent of the Divisiocn.
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(b) The retentlon pericd for all records required under this
Section is extended automatically during the course of any unresolwved
enforcement action regarding the facility or as requested by the Chief.
(c) A copy of records to waste disposal locations and quantities
under Section 8.05.04(b) (2) shall be submitted to the Chief upon closure

of the facility.

8.05.06 Annual Report.

The owner or operator shall prepare and submit a single copy cf an
annmual report for the preceding vear (January 1 - December 31) to the
Chief by March 1 of each year. A form prescribed by the Chief shall be
used for this report. The annual report shall cover facility activities
during the previous calendar year and shall include the following infor-
maticn:

(a) The EPA identification number, name and address of the facility.

(b) The calendar year covered by the report.

(c) TFor off-site facilities, the EPA identification number of each
hazardous waste generator from which the facility received hazardous
waste during the year; for imported shipments, the report shall give the
name and address of the foreign generator.

(d) A description and the quantity of each hazardous waste the
facilitv received during the vear. TFor off-site facilities, this infor-
mation shall be listed by the EPA identification number of each generator.

(e) The method of treatment, storage or disposal for each hazardous

waste.-

(f) Groundwater monitoring data on a form prescribed by the Chief.
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(g) The most recent closure cost estimate and, for disposal
facilities, the most recent post-closure cost estimate.
(h) The certification signed by the owner or operator of the

facility or an authorized representative.

8.05.07 Unmanifested Waste Report.

If a facility accepts for treatment, storage or dispesal any
hazardous waste from an off-site source without an accompanying
manifest or shipping paper and if the waste is not excluded from
the manifest requirement by Section 3.01.04, then the owner or
operator shall prepare and submit a single copy of a repcrt to the
Chief within fifteen (15) days after receiving the waste, on a
form prescribed by the Chief. The report shall include the following
information:

(a) The EPA identification number, name and address of the
facility.

(b)Y The date the facility received the waste.

(¢) The EPA identification number, name and address of the
generator and the transporter, if available.

(d) A description and the guantity of each unmanifested hazard-
ous waste the facility received.

(e) The method of treatment, storage or dispcsal for each
hazardous waste.

(f) The certification signed by the owner or operator of the
facility or an authorized representative.

(g) A brief explanation of why the waste was unmanifested,

if known.
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[Comment: Small guantities cof hazardous waste are excluded from
regulation under this section and do not require a manifest. Where
a facility receives unmanifested hazardous wastes, the owner or
operator must obtain from each generator a certification that the
waste qualifies for exclusion. Otherwise, the owner or operator is

required to file an unmanifested waste report for the hazardous waste

movement., ]

8.05.08 Additionzl Reports.

In addition to submitting the annual report and unmanifested
waste reports, the owner or cperator shall alsc repocrt to the Chief:
(a) Releases, fires and explosions as specified in Section

§.04.07.

(b) Facility closure as specified in Section 8.06.

Section B8.06 Closure and Post-Clesure.

8§.06.01 Applicability.

Except as Section 8.0l provides otherwise:

(a) Sections 8.06.02 - 8,06.06 (which concern closure) apply
to the owners and operators of all hazardous waste management fa-
cilities; and

(b) Sections 8.06.07 and 8.06.08 (which concern post-closure

care) apply to the owners and operators of z2ll hazardous waste dis-

posal facilities.
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8.06.02 Closure Performance Standard.

The owner or cperator must close the facility in a manner
that:

{a) Minimizes the need for further maintenance.

(b) Controls, minimizes or eliminates, tec the extent
necessary to prevent threats to human health and the environment,
post-closure escape of hazardous waste, hazardous waste constituents,
leachate, contaminated rainfall, or waste decomposition products

te the State waters or to the atmosphere.

8.06.03 Closure Plan; Asmendment c¢f FPlan.

(a) The owner or operater of a hazardous waste management
facility must have a written closure plan. The plan must be sub-
mitted with Part B of the permit application in accordance with
Section 11.00 of these regulations, and become a condition of the
permit, A copy of the approved plan and zll revisions to the
plan must be kept at the facility until closure is completed énd
certified., The plan must identify steps necessary toc completely
or partially close the facility at any point during its intended
operating life and to completely close the facility at the end of
its intended operating life. The closure plan must include, at
least:

(1) A description of how and when the facility will be
partially closed, if applicable, and finally closed. The description

must identify the maximum extent of the operation which will be
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unclosed during the life of the facility, and how the applicable
requirements of this sectioﬁ will be met.

(2) An estimate of the maximum inventory of wastes in
storage and treatment at any time during the life of the
facility.

(3) A description of the steps needed to decontaminate
facility equipment during closure.

(4) An estimate of the expected year of closure and a
schedule for final closure. The schedule must include, at a mini-
mun, the total time required to close the facility and the time
required for intervening closure activities which will allow
tracking of the progress of closure.

[Comment: For example, in the case of a landfill, estimates of
the time reguired to treat and dispose of all waste inventory
and of the time required to place a final cover must be included.]

(b) The owner or operator may amend the closure plan at any
time during the active life of the facility. (The active life of
the facility is that period during which wastes are periodically
received.) The owner or operator must amend the plan whenever
changes in operating plans or facility design affect the closure
plan, or whenever there is a change in the expected year of closure.
When the owner or operator requests a permit modification to autho-

rize a change in operating plans or facility design, a modification

of the closure plan must be mede at the same time. If a permit modi-

fication is not needed to authorize the change in operating plans
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or facility design, the request for modification of the closure
plan must be made within sixty (60) days after the change in
operating plans or facility.design cccurs.

(¢) The owner or cperator must notify the Chief at least 18C

days prior to the expected closure date.

8.06.04 Closure:; Time Allowed for Closure.

(2) Within ninety (20) days after receiving the final volume
of hazardous wastes, the owner or operator must treat, remove from
the site, or dispose of on-site, all hazardous wastes in accordance
with the approved closure plan. The Chief may approve a longer
period if the owner or operatcr demonstrates that:

(1)(i) The activities required to comply with this paragraph
will, of necessity, take longer than 90 days to complete; or

(ii) A. The facilitv has the caracity to receive additional
wastes;
B. There is a reasonable likelihood that a person other
than the owner or operatcr will recommence operation of the site; and
C. Closure of the facility would be incompatible with
continued operation of the site; and

{2y He has taken and will continue to take all steps to prevent
threats to human health and the environment.

(b) The owreér of operator must complete closure activities in
accordance with the approved closure plan and within 180 davs after
receiving the final volume of wastes. The Chief may approve a longer
closure pericd if the owner or operator demonstrates that:

(1)(i) The closure activities will, of necessity, take longer

than 180 days to complete; or
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(ii) A. The facility has the capacity to receive additional

wastes;

B. There is réasonable likelihood that a nerson other
than the owner or operator will recommence operation of the site;
and ' —

¢. Closure of the facility would be incompatible with
continued operation of the site; and

(2} He has taken and will continue to take all steps to prevent

threats to human health and the environment from the unclcsed but in-
active facility. -
[Comment: Any extension of the ninety (90) or 180 dav period in this
section shall be made as a major modification under Secticn 11.00.
Under paragraphs (a)Y (1) (ii) and (b)(l){(ii) of this section, ifi
operation of 'the site is recommenced, the Chief may defer completion

cf closure activities until the new operation is terminated.]

8§.06.05 Disposal or Decontamination of Equipment.

When closure is completed, all facility equipment and structures
must have been properly disposed of, or decontaminated by removine

all hazardous waste and residues.

2.06.06 Cerrification of Closure.

When closure i1s completed, the ovmer or operator must submit to
the Chief certification both by the owner or operator and by an in-
dependent registered professional engineer that the facility has
been closed in accordance with the specifications in the approved

closure plan.
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8.06.07 Post-Closure Care and Use c¢f Property.

(a) (1) Post-closure care must continue for thirty (30) vears
after the date of completihg closure and must consist of at least
the following:

(i) Groundwater monitoring and reporting as anplicable.

(ii) Maintenance of monitoring and waste containment systems
as applicable.

(2){i) During the 1l8C day reriod preceding closure or at any
time thereafter, the Chief mav reduce the post-closure care period
to less than thirty (30) vears if it is found that the reduced periocd
ig sufficient to protect human health and the environment (e.g.,
leachate or groundwater monitoring results, characteristics of the
waste, application of advanced technology, or alternative disposal,
treatment, or re-use technicues indicate that the facility is secure.)

-

(ii1) Prior to the time that the post-closure care neriod is

due to exrire, the Chief may extend the post-closure cave perioed if
it is found that the extended period is necessary to protect human
health and the environment {e.g., leachate or groundwater monitoring
results indicate a potential for migration of waste at levels wvhich
mayv be harmful to human health and the environment.)

(b) The Chief mav reguire, at clesure, continuation of any
of the security requirements of Section 8.02.03 during nart or all
of the post-closure period after the date of completing closure when
access by the public or domestic livestock may pose a hazard to human
health.

(c) Post-closure use of property on or in which hazardous

wastes remain after closure must never be allowed to disturd the in-

tegrityv of the final ccver, liner(s), or any other components of
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any containment system, or the function of the facility's monitor-
ing systems, unless the Chief finds that the disturbance:

(1) 1Is necessary_to_tﬁe proposed use of the property, and
will not increase the potential hazard to human health or the environ-
ment; or o

(2) Is necessary to reduce a threat to human health or the
environment.

(d) All post-closure care activities must be in accordance with
the provisions of the approved post-closure plan as specified in

Section 8§.706.08.

_50.08 " Post-Glosure Blan; Amendment of Plan.

m

(a) The owner or operator of a disposal facility must have

73

written post-closure plan. The plan must be submitted with Part
of the permit application and approved by the Chief as a part of the
permit issuance proceeding. The approved post-closure plan will
become 2 condition of anv permit issued. A copy of the approved
plan and all revisions must be kept at the facility until the post-
closure care period begins. This plan must identify the activities
which will be carried on after c¢losure and the frequency of these
activities, and include at least:

(1) A descripticn of the planned groundwater monitoring
activities and frequencies at which they will be performed.

(2) A description cf the planned maintenance activities, and
frequencies at which they will be performed, to ensure:

(i) The integrity of the cap and final cover or other

containment structures where applicable; and
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(ii) The function of the facility monitoring equipment.

(3) The name, address, and phone number of the person or office
to contact about the disposal facility during the post-closure period.
This person or office must keep an up-dated post-closure plan during
the post-closure period.

(b) The owner or operatcr may amend the post-closure plan at any
time during the active 1ife of the disposal facility or during the post-
closure care period. The owner or operator must amend the plan when-
ever changes in operating plans or facility design, or events which
occur during the active life of the facility or during the post-cleosure
period, affect the post-closure plan. This plan must be amended when-
ever there is a change in the expected year cf closure.

(c) When a permit modification is requested during the active
life of the facilitv to authorize a change in operating plans or
facility design, modification of the post-clesure plan must be re-
guested at the same time. In all other cases, the request for modi-
fication of the post-closure plan must be made within sixty (60) days
after the change in operating plans or facility design or the events

which affect the post-closure plan.

Section 8.07 Use and Management of Containers.,

8.07.01L Applicabilitv.

The regulations in this section apply to owners and operators
of all hazardous waste management facilities that store contalners
of hazardous waste, except as Section 8.0l provides otherwise.
[Comment: Under Section 3.01.06 and 3.04.04(c) 1if 2 hazardous

waste 1s emptied from a container the residue remaining in the
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container is not comnsidered a hazardous waste 1f the "container"
is empty as defined in Section 3.01.06. In that event, management

of the container is exempt from the requirements of this section.]

8.07.02 Condition cf Containers.

If a container holding hazardous waste is not in good condition
{(e.g., severe rusting, apparent structural defects) of if it begins
to leak, the owner or cperator must transfer the hazardous waste from
this container to a container that is in good condition or manage the

waste in some other way that complies with the requirements of these

rezulations.

3.07.03  Compatibility of Waste With Containers.

The owner cr operator must use a container made of or lined with
materials which will nct react with, and are otherwise coempatible with,
the hazardous waste to be stored, so that the ability of the container

to contain the waste is not impaired.

3.07.04 lManagement of Containers.

(a) 4 container holding hazardous waste must always be closed
during storage, except when 1t i1s necessary to add or remove waste.
{b) A container holding hazardous waste must not be opened,

handled, or stered in a manner which mey rupture the container or

cause it to lealk.

8.07.05 [Reserved.]
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8.07.06 Inspecticns.

At least weekly, the owner or cperator must inspect areas where
containers are stored, looking for leaking containers and for de-
terioratiocn of containers and the containment system caused by cor-
roslon or other factors. I[Cerment: Section £.02.068(c) and Section
8.07.02 for remedial action required if deterioration or leaks are

detected. ]

3.07.07 Containment.

{a} Container storage areas must have a containment svstem
that is capable of collecting and holding spills, leaks, and pre-

M

cipitation. The containment svstem must:

(1) Have a bzse underlyving the containers which is free of
cracks or gaps and is sufficiently impervious to contain legks,
spills, and accumulated rainfall until the collected materizl is
detected and removed.

{2) Be designed for efficient drainage so that standing licuid
does not remsin on the base longer than one (1) hour after z leakage
or precipitation event unless the containers are elevated or In some
other manner are protected from centact with accumulated liquids.

(3) Have sufficient capacity to contain 1C% of the volume of
containers or the volume cf the largest container, whichever is
greater.

(b) Run-on into the containment system must be prevented, unless
the Cnief waives this requirement in the rermit after determining that
the collecticon system has sufficient excess capacity in addition to
that required in (2) (3) of. this section to accommodate any run-on which

might enter the system.
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(¢) Spilled or leaked waste and accumulated precipitation must
be removed from the sump or collection area in as timely a manner as
is necessary to prevent overflow of the collection system.

(d) If the collected material is a hazardous waste under
Section 3.00 of these regulations, it must be managed as a hazardous
waste in accordance with all applicable reguirements. If the col-
lected material is discharged through a point scurce to waters of
the State, it is subject to the State Water Pollution Control Act and

regulaticns promulgated thereunder.

8.07.08 Special Requireéments for Ignitable or Reactive Waste.

{(2) Containers holding ignitzble or reactive waste must be
located at least 15 meters (50 feet) from the facility's property

line.

8.07.09 Special Reguirements for Incompatible Wastes.

(a) Incompatible wastes, or incompatible wastes and materials
must not be placed in the same container, unless Section 8.02.08 is
complied with.

(b) Hazardous waste must not be placed in an unwashed con-
tainer that previously held an incompatible waste or material.

(¢) 4 storage container holding a hazardous waste that is in-
compatible with any waste or other materials stored nearby in other
containers, piles, open tanks, or surface impoundments must be
separated from the other materials or protected from them by means

of a2 dike, berm, wall, or other device,




DNR-WR3 Section 8.00
Adm. Reg. 20-53E . :
Series XV and VII : . L

8.07.10 Closure.

At closure, all hazardous waste and hazardous waste residues
must be removed from the coﬁtainment system. Remaining containers,
liners, bases, and soil containing or contaminated with hazardous
waste or hazardous waste residues must be decontaminated or removed.
[Comment: At clesure, as throughout the cperating period, unless the
ovner or operator can demonstrate in accordance with Section 3.01.02(d)
of these regulations that the waste removed from the containment system
is not a hazardous waste, the owner or operator becomes a generator of

hazardous waste and must manage it in accordance with all applicable

requirements. ]

Section 8.08 . _Tanks.

8.08.01 Applicability.

(a) The regulations in this section apply tc owners and operators
of facilities that wuse tanks to treat or store hazardous waste except
as Section 8.01 and (b) of this section provide otherwise.

(b) The regulations in this section do not apply to facilities
that treat or store hazardous waste in covered underground tanks that
cannot be entered for inspection. Existing covered underground tanks
may continue to operate under interim status but existing and new
covered underground tanks will not be able to receive a finally

effective Hazardous Waste Management Permit.

8.08.02 Design cf Tanks.

(a) Tanks must have sufficient shell strength and, for closed
tanks, pressure controls (e.g., vents) tc assure that they do not

collaps or rupture. The Chief will review the design of the
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tanks, including the foundation, structural support, seams and
pressure controls. The Chief shall require that a minimum shell
thickness be maintained at a2ll times to ensure sufficient shell
strength. TFactors to be considered in establishing minimum thick-
ness include the width, height, and materizls of constructieon of
the tank, and the specific gravity of the waste which will be
placed in the tank. In reviewing the design of the tank and
establishing a minimum thickness, the Chief shall rely upon ap-
propriate industrial design standards and other available infor-

mation.

8.08.03 General Operating Requirements.

(a) Wastes and other materials (e.g., treatment reagents)
which are incompatible with the material of construction of the
tank must not be placed in the tank unless the tank is protected
from accelerated corrosion, erosion or abrasion through the use
of:

(1) An inner liner or coating which 1s compatible with the
waste or material and which is free of leaks, cracks, holes or
other deterioration; or

(2) Alternative means of protection (e.g., cathodic protection
or corrosion Iinhibitors).

(b) The owner or opérator must use appropriate controls and
practices to prevent overfilling. These must include:

(1) Controls to prevent overfilling (e.g., waste feed cutoff
system or by-pass system to a standby tank); and

(2) For uncovered tanks, maintenance of sufficient freeboard

to prevent overtopping by wave or wind action or by precipitation
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shall not be less than 60 centimeters (2 feet) unless the per-

I mittee can demonstrate to the Chief that a secondary containment

system is adegquate.

8.08.04  Inspections.

(a) The owner or operator must inspect:

-

(1) Overfilling control equipment (e.g., waste feed cut-off
systems and by-pass systems) at least once each operating day to
ensure that it is in good working corder.

(2) Data gathered from monitoring equipment (e.g., »ressure and
temperature gauges) where present, at least once each operating day
to ensure that the tank is being cperated according to design.

(3) For uncovered tanks, the level of waste in the tank, at

’ least once each operating day to ensure compliance with Sectiocn
3.08.03(b).

{4) The construction materials of above-ground portions of

the tank, at least weekly to detect corrosion or ercsion and leaking

fiztures and seams.

i

0

(3) The area immediately surrounding the tank, at least
weekly, to detect obvious signs of leakage (e.g., wet spots, or dead
vegetation).

(b) As part of the inspection schedule requlred in Section
8.02.06(b) and in addition to the specific requirements of (a) of
this section, the owner or operator must develcp a schedule and
procedure for assessing the condition of the tank. The schedule
and procedure must be adequate to detect cracks, leaks, corrosion

. or erosion which may lead to cracks or lezks, or wall thinning to

less than the thickness reguired under Section 8.08.02. Procedures
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for emptying a tank to allow entry and inspection of the interior must
be established when necessary to detect corrosion or erosion of the
tank sides and bottom. The frequency of these assessments must be based
on the material of construction of the tank, type of corrosion or
erosion protection used, rate of corrosion or ercsion observed during
pervious inspections, and the characteristics of the waste being treated
or stored.

(¢) As part of the contingency plan required under Section 8.04
the owner or operator must specify the procedures tc be used to respond
to tank spills or leakage, including procedures and timing for expedit-

ious removal of legked or spilled waste and repair of the tank.

8.08.05 Closure.

(a) At closure, all hazardous waste and hazardous waste residues
must be removed from tanks, discharge contrel equipment, and discharge
confinement structures.

(b) At closure, as throughout the coperating pericd, unless the
owner or operator can demonstrate in accordance with Section 3.01.02(d)
that the waste removed from the tank is not a hazardous waste, the
owner or operator becomes a generator of hazardous waste and must manage
it in accordance with all applicable State laws and regulations promul-

gated thereunder.

8.08.06 Special Requirements for Ignitable or Reactive Wastes.

(a) Ignitable or reactive waste must not be placed in a tank
unless:
(1) The waste is treated, rendered, or mixed before or immediately

after placement in the tank so that the resulting waste, mixture, or
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. dissolution of material no longer meets the definition of ignitable
or reactive waste and Section 8.02.08 is complied with; or

(2) The waste is stored or treated in such a way that it is
protected from any material or conditions which may cause the waste
to ignit or react; or

(3) The tank 1s used solely for emergencies.

(b)Y The owner or cperator of a facility which treats or stores
ignitable or reactive waste in covered tanks must comply with the
National Fire Protection Association's (NFPA's) buffer zone require-
ments for tanks, contained in Tables 2-1 through 2-6 of the "Flammable

and Cembustible Liquids Code -- 1981".

8.08.07 Special Reguirements for Incompatible Wastes.

‘ (a) Incompatible wastes or incompatible wastes and materials,

must not be placed in the same tank, unless Section 8.02.08(b) is complied

with.

(b) Hazardous waste must not be placed in an unwashed tank which
previocusly held an incompatible waste or material unless Section 8.02.08(b)

is complied with.

Section 8.09 Surface Impoundments. o

8.08.01 Applicabilitvy.

(a) The regulations in this section apply to owners zand operators
of facilities that use surface impcundments to treat or store hazardous

waste, except as Section 8.01 provides otherwise.
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{b) This section currently applies only to surface Impoundments

. that are used for storage or treatment of hazardous waste and are
designed and operated to prevent discharge into the soil, groundwater,
and the surface water (except those surface discharges authorized
under the State Water Pollution Control Act and regulations promul-
gated thereunder). [The Board intends to supplement this regulation
to address other types of surface impoundments including imgoundments
that are not designed and operated to prevent discharge and impound-
ments that are closed with wastes left in place. Until additional

regulations are promulgated, all surface impoundments which are

authorized by permit must comply with this section.]

8.09.02 General Design Recquirements.

. {2} A surfzce impoundment must be designed tc provide main-
tenance cof sufficient freeboard, teo prevent overtopping by wave
or wind action or by precipnitation but the freeboard shall not be
less than 60 centimeters (2 feet).

(b) A surface impoundment must be designed s¢ that anv flow
of waste into the impoundment can be immediately shut off in the
event of overtopping cor liner failure.

{¢) A surface impoundment must be designed to prevent dis-
charge into or on the land, and to waters of the State (except
discharges authorized by an NPDES permit) during the life of the
impoundment by use of a containment system which complies with
Section 8.09.04.

{d) Dikes must be designed with sufficient structural inte-

"’ grity to prevent massive failure without dependence on any liner

system included in the surface impoundment design.
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(e) A leachate detection, collection, and removal system must
. be designed so that liquid will flow freely from the collection system
to prevent the creation of pressure head within the collection system

in excess of that necessary to cause the liquid to flow freely.

8.09.03 Ceneral Operating Requirements.

(a) A surface impoundment must be operated to prevent any over-
topping due to wind and wave action, coverfilling, precinitation, or
any combination thersof.

(b) A surface impoundment must be operated to maintain at least
the amount of “reehoard specified by the Chief in the permit.

(¢} A leachate detection, collection, and removal svstem in-
stalled toc comply with Section 8.6%.04(b) must be coperated so that

' leachate flows freely from the collection system and is removed as
it accumulates or with sufficient frequency to prevent backwater
within the collecticn system.

(d) Earthen dikes must be kept free of:

(1) Perennial woody plants with root systems which could
affect the structural integrity of the dike; and

(2) Burrowing mammals which could remcve earthen materials
upen which the structural integrity of the dike is dependent or
create leaks through burrows in the dike.

(e) Run-on must be diverted away from a surface impoundment.

2.0¢.04 Containment Svstems.

(a) Earthen dikes must have a protective cover, such as grass,
‘I' or rock to minimize wind and water erosion and to preserve the

structural integrity of the dike.
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(b) A liner system designed to prevent discharge into the land,
and State waters during the life of the surface impoundment must:

(1) (i) Be constructed with a highly impermeable liner svystem
in contact with the waste which will prevent discharge cf the waste
or leachate through the liner(s) during the life of the surface im-
poundment based on the liner(s) thickness, the saturated permeability
of the liner(s) and the prassure head of waste or leachate to which
the liner(s) will be exposed. [Comment: The liner system in contact
with the waste (i.e., the top liner system) includes zanv protective
cover over the liner(g).];

(ii) A leachate detection, collection, and removal svstem
beneath the liner(s) in contact with the waste to detect, contain,
collect, and remove any discharge from the liner system in contact
with the waste;

(iii) A highly impermeable liner beneath the drainagg layer
(i.e., tue bottom liner) is a necessary part of a leachate detection,
collection, and removal system.

(2} Be constructed above the water table to ensure the detection
of any discharge of waste or leachate through the liner system in
contact with the waste; prevent the discharge of groundwater to the
leachate detection, collection, and removal system; and to protect
the structural integrity of the liner(s).

(¢) A containment system must have a containment liferequal to
or greater than the life of the surface impoundment.

{(d) Liner systems must be constructed:

(1) Of materials which have appropriate chemical properties
and strength and of sufficient thickness to prevent failure due to

pressure head, physical contact with the waste or leachate to
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which they are exposed, climatic conditions, and the stress of
. installation.
{2) On a foundation cadpable of providing support te the liner(s)
and resistance to pressure head above the liner(s) to prevent failure

of the liner(s) due to settlement or compression.

8.09.05 Inspections and Testing.
(a)

(1) During construction or installation, liner systems must

be inspected for uniformicy, damage, and imperfections (e.g., holes,
cracks, thin spots, and forelgn materials).

(Z) Earth material liner systems must be tested for compaction
density, mecisture content, and permeability after placement.

. (3) Manufactured liner materials (e.g., membranes, sheets,
and coatings) must be inspected to ensure tight seams and joints
and the absence of tears or blisters.

(b} The owner or operator must inspect:

(1) A surface impoundment which contains free liguids at least
once each operating day tc ensure compliance with Eection 3.07.03(a),
(b) and (¢) and to detect any lezks or other failures of the impound—_
ment. -

(2) Each surface impoundment, including dikes, berms, and
vegetation surrounding the dike, at least once a week and after
storms to detect any evidence of or potential for leaks from the
impoundment, ercsion of dikes, and to ensure ccmpliance with
Secticon §.09.03(d)..

. (¢) The structural integrity of any dike, including that
pertion of any dike which provides freeboard, must be certified

against massive failure by a registered professional engineer prior
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to the issuance or reissuance cf a permit; or if the impoundment is not
in service, prior to being placed in service and after construction or
prior to being returned to service.

(1) In certifying the structural integrity of the dike it must be
established that the dike will withstand.

(i) The stress of the pressure head of liquids placed intc the
impoundment,

(ii) The weakening effect cf earth materials being scoured due to
lezkage from the impoundment through and under the dike without relying
on any liner system; and

(iii) The weakening effect of earth materials being scoured due to
leakage from the impoundment through and under the dike assuming leaks

develop in the liner system.

8.09.06 Containment System Repairs, Contingency Plans.

(a) Whenever there is any indication of a possible failure of the
containment system, that system must be inspected in scecordance with the
provisiocns of the containment system evaluation and repair plan reguired
by (d) of this section. Indications of possible failure of the contain-
ment svstem include at least an unplanned and non-sudden drop in liguid
level in the impoundment, liquid detected in the leachate detection sys-
tem, evidence of leakage or the potential for leskage in the dike,
erosion of the dike, apparent or potential detericration of the liner(s)
based on observation or test samples of the liner materials, any mis-
handling of wastes placed in the impoundment and foreign objects in the
impocundment.

(b} Whenever there is a positive indication of a failure of

the containment system, the impoundment must be removed from
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service. Indications of positive failure of the containment system
include an unplanned sudden drop in liquid level in the imprnundment,
waste detected in the leachate detection system, active lezkage
through the dike, cr & breach (e.g., & hole, tear, crack, or
separation) in the liner system.

(c¢) TIf the surface impoundment must be removed from service
as required by (b) of this section, the owner or operator must:

(1) TImmediately shut off the flow or stop the addition of
wastes into the impoundment.

(2) Tmmediately contain any leakage which has cccurred or
is occurring.

(3)  Immediately cause the leak to bte stopped,

(4) If the leak cannot be stopped by any cther means, empty
the impoundment. -

(d) As part of the contingency plan required in Section 8.04,
the owner or operator must specify:

(1) A procedure for complying with the requirements of (¢) of
this section; and

(2) A containment system evaluation and repalr plan des-
cribing testing and monitoring techniques; procedures to be followed
to evaluate the integrity of the containment system in the event
of a possible failure; a schedule of actions to be taken in the
event of a possible failure; and a description of the repair
techniques to be used in the event of leakage due to containment
system failure or deterioration which does not require the impound-
to be removed from service.

(e) No surface impoundment that has been removed from

service in accordance with (b) of this section may be restored to
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service unless:

(1) The containment system has been repaired; and

(2) The containment system has been re-certified by a registered
professional engineer as meeting the design specifications approved
in the permit.

(E£Y A surface impoundment that has been removed from service
in accordance with (b) of this section and that is not being re-
paired must be closed in accordance with Secticon 8,09.07.

(g) All wastes removed from the impoundment must be managed
as a hazardous waste in compliance with all avplicable requirewrents.
Any point source discharge to waters of the State is subject to
the requirements of the Water Pollution Control Act and &1l regu-

lations promulgated thereunder.

§.0%.07 Closure.

(a) At closure, all hazardous waste and hazardous waste residues
must be removed Ifrom the impoundment. Any component of the contain-
ment system or any appurtenant structures or equipment (e.g., discharge
platforms and pipes, and baffles, skimmeys, aerators, or other equin-
ment) containing or contaminated with hazardous waste or hazardous
waste residues must be decontaminated or removed.

(b) At closure, as throughout the operating pericd, unless the
owner or operator can demonstrate in accordance with these regu-
lations that the waste removed from the surface impoundment is not
a hazardous waste, the owner oOr operator becomes a generator of
hazardous waste and must manage it Iin accordance with all appli-

cable requirements.
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£.09.09 Special Requirements for Tenitable or Reactive Waste.

Ignitable or reactive waste must not be placed in a surface im-
poundment, unless:

(a) The waste is treated, rendered, cr mixed before or immediately
after placement in the impoundment so that:

(1) The resulting waste, mixture, or dissolution cof material no
longer meets the definition of ignitable or reactive waste under
Section 3.03.02 or 3.03.04 of these regulations; and

(2) Section 8.02.08 is complied with; cor

(b) The waste is managed in such a way that it is protected from
anv material or conditions which may cause it to ignite or react.

(¢) The surface impoundment 1s used solely for emergencies.

8.09.09 Special Regulrements for Incompatible Wsastes.

Incompatible wastes, or incompatible wastes and materials must not
be placed in the same surface impoundment, unless Section 8.02.08(b)

is complied with.

Section 8.10 Waste Piles.

8.10.01 . Applicability.

(a) The regulations of this section apply tc owners and operators
of facilities that store or treat hazardous waste in piles, except as
Section 8.01 provides otherwise.

(b) This section currently only eapplies tc waste piles that are .
used for storage or treatment of hazardous waste and are designed and

operated to prevent discharge into the land, and waters of the State.
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. [Comment: The Board intends to supplement this regulation to address
other types of waste plles including piles that are not designed and
operated to prevent discharge and piles that are closed with waste
left in place. Until additional regulatiocns are promulgated, all waste

piles that are authorized by permit must comply with this section.]

8.10.02 General Design Requirements.

(a) A waste pile must be designed to control dispersal of the

waste by wind or by water ercsicen.
(b) A waste pile must be designed to prevent discharge into or
on the land, and waters cf the State during the life of the pile by

use of a containment system which complies with Section 8.10.04.

. 8.10.03 General Operating Requirements.

(2) The Chief shall specify control practices {(e.g., cover or
frequent wetting) where necessary to ensure that wind dispersal of .
hazardous waste from piles is controlled.

(b) Run-on must be diverted away from a waste pile.

(¢) Leachate and run-off from a waste pile must be collected and
controlled.

(d) If the collected leachate or run-off is a hazardous waste
under Section 3.00, it must be managed as a2 hazardous waste in accordance
with all applicable requirements. If collected leachate or run-off is
discharged through a point source to waters cf the State, it is subject

to the requirements of the Water Pollution Control Act and all regulations

promulgated thereunder.
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2.10.04 Containment Svstem.

(a) A containment system must be designed, constructed, maintained,
and operated to prevent discharge into or on the land, or inte the waters
of the State during the life of the waste pile. The system must consist
of:

(1) A leachate and run-off collection and control system; and either

(2) A base underlying and in contact with the waste pile that is
made of a liner (or liners) which will prevent discharge into
or on the land, and waters of the State during the life of the pile
based on the liner(s) thickness, the permeability of the liner(s), and
the characteristics ¢of the waste or leachate to which the liner(s) will
be exposed. The liner(s) must be of sufficient strength and thickness
to prevent failure due to puncture, cracking, tearing, or other physical
damage from equipment used to place waste in or on the pile, or to clean
and expose the liner surface for inspection; or

(3) A base as in (2)(2) of this section, except that the liner(s)
need not be of sufficient strength and thickness to prevent failure due
to physical damage from equipment, used tc clean and expose the liner
surface, and a leachate detection, collection and removal system be-
neath the base to detect, contain, collect, and remove any discharge
from the base. A highly impermeable liner beneath the base drainage
layer is a necessary part cf a2 leachate detection, collection, and re-
moval system. The leachate detection, collecticn, and removal svstem
must be placed above the water table to ensure the detection of any
discharge through the base; to prevent the discharge of groundwater
into the leachate detection, collection, and removal system; and to
Protect the structural integrity of the base.

(b) A waste pile must be constructed:
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. (1) Of materisls that have appropriate chemical properties and
strength and of sufficient thickness to prevent failure due to pressure
of and physical contact with the waste to which they are exposed,
climatic conditions, and the stress of installation; and

(2) On a foundation capable of providing support to the liner(s)
and to loads placed or moving above the liner(s) to prevent failure of
the liner(s) due to settlement or compression.

(c} A containment system must be protected from plant growth which
could puncture any cemponent of the system.

(d) A containment svstem must have a containment life equal to or

greater than the life of the pile.

8.10.05 1Inspection and Testing.

‘l' (a) During construction or installation of the waste pile base:
{1) Liner systems must be inspected for uniformity, damage, and
imperfections (e.g., holes, cracks, thin spots, and foreign materials);
and
(2) Manufactured liner materials (e.g., membranes, sheets, and
coatings) must be inspected to ensure tight seams and joints and the

absence of tears or blisters.

8.10.06 Containment System Repairs; Contingency Plan.

(2) Whenever there is any indication of a possible failure of
the containment system, that system must be inspected in accordance
with the provisions of the containment system evaluation and repair
plan required by (d) of this section. Indications of possible failure

. of the containment svstem include liquid detected in the leachate

detection system (where applicable), evidence ¢f leakage or the
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potential for leakage in the base, erosion of the base, or apparent
or potential deterioration of the liner(s) based on observation or
test samples of the liner materials.

(b) Whenever there is a positive indication of a failure of the
containment system, the waste pile must be removed from service. In-
dications of positive failure of the containment system include waste
detected in the leachate detection system (where applicable), or a
breach (e.g., a hole, tear, crack, or separation) in the base,

(¢) 1If the waste pile must be removed from service as required
by (b) of this section, the owner or operator must:

(1) Immediately stop adding waste to the pile.

(2) TImmediately contain any leakage which has or is occurring.

(3) Immediately cause the leak to be stopped.

(4) 1If the leak cannoct be stopped by any other means, remcve the
waste from the base.

(d) As part of the contingency plan required in Section 8.04 the
owner or operator must specify:

(1) A procedure for complying with the requirements of {(¢) of
this section; and

(2) A contazinment system evaluation and repair plan describing
testing and monitoring techniques; procedures to be followed to evaluate
the integrity of the containment system in the event of a possible
failure; a schedule of actions to be taken in the event of a possible
failure; and 2 description of the repair techniques to be used in the
event of leakage due to containment system failure or deterioration
which does not require the waste pile to be removed from service.

{e) No waste pile that has been removed from service in accordance

with (b) of this section may be restored to service unless:
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(1) The containment system has been repaired; and

(2) The containment system has been certified by a registered
professional engineer as meeting the design specifications approved
in the permit.

(f) A waste pile that has been removed from service in accordance
with (b) of this section and that is not being repaired must be closed
in accordance with Section 8.10.09.

(g) All wastes removed from the waste pile must be managed as a
hazardous waste in compliance with all applicable requirements. Any
point source discharge to waters of the State is subject to the require-
ments of the Water Pollution Control Act and all regulations promulgated

thereunder.

8.10.07 Special Requirements for Ignitable or Reactive Waste.

(a) 1Ignitable or reactive waste must not be placed in a pile,
unless:

(1) Addition of the waste to an existing pile results in the waste
or mixture no longer meeting the definition of ignitable or: reactive
waste and complieés with Section 8.02.08; or

(2) The waste is managed in such & way that it is protected from

any material or conditions which may cause it to ignite or react.

8.10.08 Special Reguirements for Incompatible Wastes.

(a) Incompatible wastes, or incompatible wastes and material must
not be placed in the same pile, unless Section 8.02.08 is complied with.
(b) A pile of hazardous waste that is incompatible with any waste

or other material stored nearby in other containers, piles, open tanks,
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or surface impoundments must be separated from the other materials,
or protected from them by means of a dike, berm, walil, or other device
which will prevent fires, explosions, gaseous emissicns, leaching, or
other discharge which could result from the contact or mixing of in-
compatible wastes or materials.

(¢) Hazardous waste must ncot be piled con the same base where in-
compatible wastes or materials were previously piles, unless the base

has been decontaminated sufficiently to ensure compliance with Section

8.02.08.

3.10.0% Closure.

(a) At closure, zll hazardous waste and hazardcus waste residues
must be removed from the pile. Any component of the containment system
containing or contaminated with hazardous waste or hazardous waste rgsi—
dues must be decontaminated or removed.

(b) At closure, as throughout the operating period, unless the
owner or operator can demonstrate in accordance with these regulations
that the waste removed from the waste pile is not a hazardous waste, the
owner or operater becomes a generztor of hazardous waste and must manage

it in accordance with applicable requirements.
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Section 9.00 [Reserved.]
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Section 10.00 Interim Standards for Owners and Operators of New -
Hazardous Vaste Land Dispcsal Facilities,

Section 10.01 General,

10.01.01 The purpose of this section is to establish minimum
standards that define the acceptable managenent of hzazardous waste

for new land disposal facilities.
10.01.02 The regulations in this section zpplv to owners and
operaters of new hazardous waste landfills, surface impoundments
» I ’

and land treatment facilities,

10.01.03 The Reguirements of This Section Do Mot Appnlvy to:

(a) An cwner or cperator of a POTV subject to a HW! permit by
rule under Section 11,08 of these regulations.

(b) The owner or operator of a facility which treats or
stores hazardous waste, which treatment or storage meets the
criteria in Section 3.01.05(a), except to the extent that Section
2.01.05(b) provides otherwiss,

{¢) A generator accumulating waste on-site in compliance with
Section 6.03.05,

(@) & farmer disposing of waste pesticides from his own use
in compliance with Section 6.05.02.

(e} The owner or operator of a totally enclosed treatment
facility as defined in Secticon 2.00,

(£) The owner or operztor of an elementarv neutralization

unit or a wastewater treatment unit as defined in Section 2.00.
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(g) Persons with respect to those activities that are carried
out to immediately contain or treat a spill of hazardous waste or
material which, when spilled, becomes a hazardous waste.

(h) A person disposing of hazardous waste by means of
underground iniection subject to a FWM permit by rule issued under
Section 11.08 of these regulations.

(i) The owner or operator of a facility permitted by this
State under the Vater Pollutien Control Act to manage industrial
vaste, if the onlv hazardous wastes the facility treats, stores, or
disposes of, are wastes tovered by Section 3.01.05 of these

regulations.

10.01.04 Applicabilitv of Section 5.00 Standards.

In additicn to the standards contained in this section, owners
and operators of mew hazardous waste landfills, surface Iimpound-
ments, and land treatment facilities must coomply with Section 12,00
and Sections 8.02, 8.03, 8,04, 8.05, and 8.06, and Section 13,00,

10.01.05 Duration of Section 10.00 Standarde and Their
Relationshin to Permits.

(a) The regulations in this section are applicable, and will
serve as a basis for issuing permits, to owners or operafors of new
hazardous waste landfills, surface impoundments, or land treatment
facilities, until finzl Section 8.00 regulaticns for such
facilities becomes effective.

(b) OCnlv those owners and operators of new hazardous waste
landfills, surface impoundments, or land treatment facilities who
have applied for a permit and for whom public notice of the
preparation of a draft permit has been issued under Section 11.00
of these regulations, bv the date final land disposal regulations

in Section 8.00 become effective, may be issued permits under the

regulations in this Section.
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10.01.06 Imminent Hazard Action.

Motwithstanding anvy other provisions of these regulations,
enforcement actions mav be brought pursuant to Section 17 of the

State Hazardous Waste llanagement Act.

10.01.07 Additional Permit Procedures.

(a) The procedures for issuance, nedification, revecation and
reissuance, and the revocation of permits under this sectlion are
the same as set forth in Section 11.00. In addition, for any
facility for which a draft permit is prepared pursuant to this
section the Chief shall prepare a fact sheet in accecrdance with
Section 11.22. TInstead of the "brief surmary of the basis for the
draft permit conditions” required bv Section 11.22(b)(3), the fact
sheet shall include a detailed discussion of basis for the draft .
permit conditions., This shall include a demonstration that
relevant factors listed in Section 10.03 through 10.06 of these
regulations were considered and a showing of how the draft permit
reflects these considerations.

(b) The provisions of Section 11.00 apply to permits undex
Section 10.00. In addition to the information required by Sectieon
11.02 and 11,05, the applications for permits under this section
must include the following infermation:

(1Y Tor a landfill, sufficient information to demonstrate
compliance with Sections 10.03 and 10.06.

(7Y For a surface impoundment, sufficient information to
deronstrate céompliance with Sections 10,04 and 10.06.

(3} TFor a land trestment facility, sufficient information to

deronstrate compliance with Sections 10.05 and 10.06.

Section 10.02 Environmental Performance Standards.

All new landfills, surface impoundments, and land treatment
facilities shall be located, designed, constructed, operated,
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maintained and closed in a manner that will assure protection of
human health and safety, and the environment. Protection of human
health and safety, and the environment shzall include, but not be
limited to:

(a) Prevention of adverse effects on groundwater qualitv
considering:

(1) The volume and physical and chemical characterisitics of
the waste in the facilitv, including its potential for migration
through soil or through svnthetic liner materials.

{2) The hvdrogeclogical characterisitics of the facility and
surrcunding land.

{3) The cquantity, quality and directions of groundwater flow;

(4) The proximity and withdrawal rates of groundwater users;

(5) The existing quality of groundwater, including other
sources of contamination and their cumulative impact on the
grouncwater;

{6) The potential for health risgsks caused by human exposure
to waste constituents;

(7) The potential damage to wildlife, crops, vegetation and
physical structures caused bv exXposure to waste constituents; and

(8) The persistence and permanence of the potential adverse
affects.

(b} Prevention of adverse effects on surface water quality
considering:

(1) The volume and phvsical and chemical characteristics of
the waste in the facilitv;

(2) The hydrogeological characteristics c¢f the facility and
surrounding land, including the topography of the area around the
facilityy

(3) The quantity, quality, and directions of groundwater

£low;

-165-




DITR-VTRE Section 10.0C

Adm. Reg. 20-5E
Series XV and VIT

(4) The patterns of rainfall in the region;

(53) The proximity of the facility to surface waters;

(6) The uses of nearby surface waters and anv water quality
standards established for those surface waters;

(7) The existing qualitv of surface water, including other
scurces of contamination and their curulative impact on surface
water;

{8) The potential for health risks caused by human exposure
to waste constitusnts;

(93 The potentlal damage to wildlife, crops, vegetation, and
phvsical structures caused by exposure to waste constituents; and

(10) The persistence and permanance of the potential adverse
effects.

{(c¢) Prevention of adverse effects due to migration of waste
constituents in the sub-surface environment, considering:

(1) The volume and phvsical and chemical characteristics of
the waste in the facility, including its potential for migration
through seoil;

(2) The geological characteristics of the facility and
surrounding land;

(3) The patterns of land use in the region;

(4) The potential for migration of waste constituents into
gsub-surface phvsical structures;

(5 The potential for migration of waste comnstituents into
the root zone of food-chain crops and cther vegetation;

(6) The potential for health risks caused by human exposure
to waste constituents;

(7) The votential damage to wildlife, crops, vegetation and
rhvsical structures caused by expeosure to waste constituents; and

{(8) The persistence and permanence of the potential adverse

effects.
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Section 10,03 Landfillsf

10.03.01 Applicability,

The regulations in this section apply to owners and operators

of new facilities that dispose of hazardous waste in landfills.

10,02.02 General Design Regquirements.

(a) Each landfill must include a liner designed to comply
with Section 10,02, The design of the facility liner must reflect.
a consideration of:

{1) The phvsical and chemical characteristics of the waste in
the facilitwy,

(2) The pressure head of leachate on the liner;

{3y Climatic conditions in the zarea;

(4) The permeability of the liner material, including com- -
paction density and moisture content where earthen meterials are
present;

(5) The physical and chemical prorerties of the soil under-
lving the fazcility that supports any emplaced liner; and

(6) The potentizl for damage to the liner system that could
occur during installation of anv emplaced liner.

(b)Y Each 1andfill must include z leachate znd run-off control
svstem designed to comply with Secticn 10.02. The design of the
facility leachate and run-off control svstem must reflect a
consideration of:

(1) The physical and chemical characteristics of the waste in
the facility;

(2) Climatic conditions in the areza;

(3) The volume of leachate or contaminated run-off that could

be produced at the facility; and
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(4) The available options for managing any leachate or.

contaminated run-off that is collected at the facilitv.

10.03.03 Ceneral Operating Requirements,

(a) Incompatible wastes, or incompatible waste and materials,
nmust not be placed in the same landfill, unless the general
requirements for ignitable, reactive, or incompatible waste under
Section 8.02.08(b) are complied with. The waste analysis plan
required by Section 8§.02.04 must include the analvsis needed to
comply with this paragraph.

{b) Anv new liner material rust be installed in a manner that
will profect the fuinction and phvsical integrity of the liner.

(c) The leachate and run-off control svstem must be operated
and maintained in z manner that will comply with Section 10.02.

The vrocedures for operating the leachate and run-off control
system must reflect 2 consideration of:

(1) The volume of leachate or contaminated run-off produced .
at the facility;

(2) The capacity of any leachate or run-off cellection device
at the facility;

{3) Climatic conditions in the area; and

(4) The quality of the leachate or run-off produced and the
available zlternestives for menaging anv leachate or contaminated
run-0ff produced at the facility.

(d) The landfill must be inspected at a sufficient frequency

to assure compliance with Section 10.C2.

10.03.04 Closure and Post-Closure.

(a) A landfill must be closed in a manner that will comply

with Section 10.02. Closure must include a placement of a final
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cover over the landfill, and the closure plan under Section 8.06.03
must specify the function and design of the cover. Proper closure
of a landfill must reflect a consideration of:

{1) The tvpe and amount of waste in the facillity;

(2) The mobility and expected rate of migration of waste;

(3 BSite lecation, topography and surrcunding land use;

(4) Climatic conditions in the area;

(5) Characteristics of the cover including material, final
surface contours, thickness, porosity and permezbility, slope,
length of slope, and type of vegetation on the cover; and

(6 Ceological and secil profiles and surface and sub-surface-
hvdrology of the site. _

(b} A landfill rwust be maintained in a manner that complies
with Section 10.02 during the post-cleosure pericd. The post-
closure plan under Section §.06.08 must specify the procedures that
will be used to satisfv this paragraph. Proper maintenance of a
1andfill during the post-closure pericd must reflect a
consideration of:

(1) The type and amount of waste in the facility;

(2) The mobility and expected rate of migration of the waste;

(3) Site location, topographv and surrounding land use;

(4) Climatic conditions in the areas

(5) Characteristics of the cover, including material, final
surface contours, thickness, porosity and permeability, slope,
length of run cf slope, and type of vegetation on the cover;

(6) GCeoglegical and scil profiles and surface and sub-surface
hydrology of the site; and _ 7

{(7) The maintenance of anv groundwater monitering system or

leachate and run-off control svstem at the facility.
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10.03.05 Treatment of Vaste.

The Chief may waive anv of the requirements in Sections
10.03.02, 10.03.03, and 10.03.04 of this section where necessary to
achieve treatment of hazardous waste in a landfill, provided that

the wailver does not result in noncompliance with Section 10.02.

10.03.06 Additional Regquirements.

The Chief may place additional requirements on owners or
cperators of new landfills, besides those otherwise required by

this section, where necessarv to comply with Section 10,02,

Section 10.04 Surface Impoundments.

10.04.01 Applicability.

The regulations in this section apply to owners and operators

of new facilities that dispose of hazardous waste in surface

impouncdments,

10.04.02 General Design Recuirenments.

(a) Tach surface impoundment must include a liner designed to
comply with Section 10,02, The design ¢f the facility liner must
reflect a consideration of:

{1} The physical and chemical characteristics of the waste in
the facility;

(2) The pressure head on the liner;

(3) Climetic conditions in the area:

(4) The permeability of the liner material, including com-
paction density and moisture content where earthen materials are
present;

(5) The phvsical and chemiczl properties of the soil under-
lving the facility that supports anv emplaced liner; and

(&) The petential for damage to the liner svstem that could
occur during installation of any emplaced liner.
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(b)Y Each surface impoundment must be designed so as to
prevent overtopping due to wind and wave action, overfilling,
precipitation or any combination thereof.

(¢} Vhere dikes are a part of the surface impoundment, the
dikes must be designed to comply with Section 10.02. The design of -
any facility dikes rwust reflect consideration of: o

(1Y The structural integrity of the dike, including the
effects of plants and burrowing animals on earthen dikes;

(2) The potential for water erosion c¢f the dike; and

(3) The potential for wind erosion ¢f the dike,

10.04.03 General Operating Reguirements.

(a) TIncompatible wastes, or incompatible wastes and
rnaterials, must not be placed in the same surface impoundment,
unless Section 8.02.08(b) is complied with. The waste analysis
plan required by Section 8.02.04 must include the analysis needed
to comply with this paragrarph.

(b} Any emplaced liner materiazl must be Installed in a manner
that will protect the function and phvsical integritv ¢f the liner.

(¢)  The surface impoundment must be operated so as to prevent
overtopping due to wind and wave action, overfilling, precipitation
or any combinaticn thereof.

(d) The surface impoundment must be Inspected at a sufficient

frequency to assure compliance with Section 10.02.

10,04,04 Closure and Post~Closure.

(a) A surface impoundment rnust be closed in a manner that

will complv with Section 10.02. Closure must include placement of
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a final cover over the surface impoundment, and the closure plan
under Section 8.06.03 musﬁ specify the function and design of the
cover. TFroper closure of a surface impoundment must reflect =
consideration of:

(1) The tvpe and amount of waste in the facility, including
the amount of free liquids;

(?) The mobility and expected rate of migraticn of the waste;

(3) Site location, tomography, and surrounding land use;

(&)Y Climetic conditions in the area;

(5) Characteristics of the cover including materizl, final
surface confours, thickness, porcsity and permeability, slope,
length of run of slope and tvpe of vegetation on the cover;

(6) Geological and scil profiles and surface and sub-surface
hvdrologvy of the site; and _

. (7Y The potential for eliminating free liguids from the
facility,

(b)Y A surface impoundment must be mzintained in a manner that
complies with Section 10.02 during the post-closure period. The
pest-closure plan under Section 8.06.08 must specify the procedures
that will be useéd to satisfv this paragraph. Preoper maintenance of
a surface impoundment during the post-closure period must reflect a
consideration of:

(1Y The tvpe and amount of waste in the facility;

(?2) The mobilitv and expected rate of migration of the waste;

(3) 8Site location, topography and surrcunding land use;

(4) Climatic conditions in the area;

(5)_. Characteristics of the cover including material, finel
surface contours, thickness, porositv and permesbilityv, slope,
length of run of slope, and tvpe of vegetation on the cover;

. (6) Geological and soil profiles and surface and sub-surface

hvdrology of the site; and
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(7) The mainterance of any groundwater monitoring systen at

the facility.

10.04.05 Treatment of Waste.

The Chief may waive any of the requirements in Section
10.04.02, 10,04.03, or 10.04.04 where necessarv to achieve treat-
ment of hazardous waste in a surface impoundment, previded that the

walver does not result in noncompliance with Section 10.02.

10.04.06 Additional Recuirements.

The Chief may place additional regquirements on owners and
operators of new surface impoundments, besides those otherwise
required in this section, where necessary to complv with Section
10.02.

Section 10,05 Land Treatment.

10.05.07 Applicability.

The regulaions in this section apply to owners and overators

of new Facilities that dispose of hazardous waste in land treatment

facilities.

10.05.02 CGeneral Design Requirements.

Each land trestment facilitv must include a run-off contrecl
system designed to comply with Section 10.02. The design of the
facility run-off control system must reflect a consideration of:

(a) The physical, biclogical and chemical characteristics of
the waste in the facilityv;

(b) Climatic conditions in the area;

(¢) The volume of run-off that could be produced at the

facility; and
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(d) The available options for managing any contaninated

run-off that is controlled at the facilitw.

10.05.03 General Operating Reguirements.

(a) Incompatible wastes, or incompatible wastes and
nmaterials, must nct be placed in the same land treatment facility,
urless Secticon 8.02.08(b) is complied with. The waste analysis
plan required by Section 8.02.04 must include the analvses needed
to complv with this paragrarh.

(bY The run-off control svstem must ba operated and main-
tained In a manner that will ceomply with Section 10.02. The
procedures for cperating the run-off contrel syvstem nust reflect a
consideration of:

(1Y The volume of contaminated run-coff produced at the
facilityv;

(2) The capacity of any run-off preduced at the facility;

(3) Climatic conditions in the area; and

(4y The guality of the run-off produced and the available
options for managing any contaminated run-off from the facility.

(¢) The land treatment facility msut be operated to treat the
waste In the facility to the extent necessarv to comply with
Section 10.02.

(d) 1If food-chain crops are grown at the facility, the
facility must be operated in a manner designed to protect the
quality of the crops to the extent necessarv to comply with Section
10.02. Proper operation of a land treatment facilitv on which
food-chain crops are grown must reflect 2 consideration of:

(1) The chareacteristics of the soil, including the pH;

(2) The volume and chemical, blological and physical
characteristics of the waste in the facilitv;

(3) The type of crop to be grown;
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(4) The manner in which such crop is marketed {e.g., direct
gsale to consumers, use &5 animal feed, grain);

(5) The potential future uses of the facility;

(6) The potential for crop uptake of waste constituents; and

(7Y The potential exposure of workers who handle the crop to
waste constituents.

ey The treatment facility must be inspected at a sufficlent

frequency td assure compliance with Section 10.02.

10.05.04 Unsaturated Zone Menitoring.

In addition to the groundwater monitoring program required in
Section 10.06 of these regulations, 2 land treatment facility must
have an unsaturated zone monitoring program which will assure
compliance with Section 10.02. An unsaturated zone monitoring
program must include an unsaturated zone monitoring systen at the
facility or at a representative test plot, as well as procedures
for sampling, analvsis and evaluation of data. The unsaturated
monitoring program required bv this paragraph must reflect a
consideration of: .

(a} The placement and depth of monitoring wells that is
necessary to obtain a representative sample of the success of waste
treatment in the facility;

(b)Y Soil characteristics, including its pH, its permeability
and the level of microbial activity in the soil;

(¢) Climatic conditions in the area;

(d) The potential for rapid migration of waste constituents
through the soil; and

(e) The accessibility of the monitoring system devices for

maintenance znd revair.
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10.05.05 (Closure and Post-Closure.

(ay A land treatment facility must be cleosed in a manner that
will comply with Section 1C0.02. The closure plan under Section
8.06.03 must specify the measures which will be used to satisfvy
this section. Proper closure of a land treatment facility must
reflect a consideration of:

(1) The tvpe and amount of waste applied to the facility;

(2) The mobility and expected rate of migration of the waste;

(3) Site location, topegraphv and surrounding land use;

(4 Climatic conditicns in the area, including the amount,
frequency and pH of precipitation;

(5 Geocleogic and soil profiles and surface and sub-surface
hyvdrology of the site, including cation exchange capacity, total
organic carbon and pH c¢f the soil; and

{(6) TUnsaturated zone monitoring information obtained under
Section 10.05.04.

(b)Y A land treatment facility must be maintained in a manner
that complies with Section 10.02 during the post-closure period.
The post-closure plan under Section 8.06.08 must specify the
procedures that will be used to satisfy this paragreph. Proper
maintenance of a land treatment facility during the post-closure
period must reflect a consideration of:

{1) The tyvpe and amount of waste applied tec the facility;

(2) The mebility and expected rate of migration of the waste;

(3) Site location, teopography and surrounding land use;

(4)y Climatic conditions in the area, including the amount,
frequency and pH of precipitation;

(5) Geologic and soil profiles and surfzce and sub-surface
hvdrology of the site, including cation exchange capacity, total

organic carbon and pH of the soil;
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{6) TUnsaturated zone monitoring information obtained under
Section 10.05.04; and
(7) The maintenance of any groundwater monitoring system at

the facilizy.

10.05.06 Treatment of Waste.

The Chief may walve any of the requirements in Sections
10.03.02 through 10.03.04 of these regulations where necessary to
achieve treatment of hazardous waste in a land treatment facility,
provided that the waiver does not result in noncompliance with
Section 10.0Z.

10.05.07 Additionzl Recuirements.

The Chief may place additional requirements on owners or
operators of new land treatment facilities, besides those otherwise
required by this section, where necessary to comply with Section

10.02.

Section 10.06 Croundwater Monitoring.

10.06.01 Applicability.

Ezch nev hazardous waste landfill, surface impoundment, or

land treatment facility msut have a groundwater monitoring program,
which includes a groundwater monitoring system, procedures for
sampling, analyvsis and evaluation of groundwater data, and

appropriate response procedures.

10.06.02 Groundwater llonitoring Svsterm.

The groundwater monitoring system required by this secticn

must be capable of determining the facility's impact on groundwater
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in the uppermost agquifer so as to assure compliance with Section
10.02 of these regualtioné. The design of the groundwater
monitoring system must reflect a consideration of:

(2) The placement and depth of monitoring wells that is
necessary to obtain a representative sample of consitutents in the
uppermost aquifer, including those present in the groundwater
upgradient from the facility;

(b) 1lieasures such as casing which maintain the integrity of
the monitoring well bore hele; and

(c) 1leasures which prevent contamination of groundwater

samples.,

10.06.03 Groundwater Monitoring Procedures.

(a) The groundwater monitoring procedures required by this
section must be capable of assuring compliance with Section 10.02
of these regulations. The procedures must reflect a consideration
of:

(1) Sample collection procecdures;

(2) Sample preservation and shipment prncedures;

(3) Analvtical methods;

(4) Chain of custody contrel; and

(5) FEvaluation procedures, including methods for determining
the extent and rate of migration of waste constituents.

(b) The groundwater momnitoring procedures required by this
section must include appropriate procedures when the groundwater
monitoring program indicates that the facility is not in compliance
with Section 10.02 of these regulations. Such response procedures

must bBe contained in the contingency plan required by Section 8.0C4.
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10.06.0¢&

The Chief may place additional grcoundwater monitering require-
ments on owners or operators of fzeilities subject to this section,
besides those otherwise required by this section, where necessary

to comply with Section 10.02 of these regulations.
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Section 11.00 Hazardous Waste Permitting Program.

Section 11.01 Scope of the Hazardous Viaste Management Permit
Eequirements.

These regulations require a permit for the treatment, storage,
or disposal. of any hazardous waste unless expressly excluded by

these regulations, or the State Act,

11.01.01 Specific Inclusions.

Vithout limiting in env wav the scope of the pernit require-
ments ag set forth in Secticn 11.C1, Hazardous Waste llanagement
Permits are. required for: treatment, storage or disposal of
hazardous waste at facilities requiring an NPDES permit. The owner
and operator of a POTU receiving hazardous waste will be deemed to
have 'a Hazardous Waste Management Permit for that waste 1f they

comply with the requirements cof Section 11.08.01.

11.01,02 Specific Exclusions.

The following are not required to obtain a Hazardous Waste S
Management Permit:

(a) Generators who accumulate hazardous waste on-site for
less than ninetv (90) davs as provided in Section 6.03.05,

(b) Farmers who dispose of hazardous waste pesticides from
their own use as provided in Section 6.05.02.

(¢).- Persons who own or operate facilities operated solelv fer
the treatment, storage or disposal of hazardous waste excluded from
regulations under this section by Sections 3.01.03 or 3.01.04.

(d) Owners or operators of totally enclosed treatment facil-

ities, as defined in Section 2.00.
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(e) Owners and operators cof elementary neutralization units
or wastewater treatment units as defined in Section 2.00,

(f) Transporters storing manifested shipments of hazardous
waste in containers meeting the reguirements of Section 6.03.01 at
e transfer facility for a period of ten (10) davs or less,

{(g) A persen is not required to obtain a Hazardous Waste
Management Permit for those activities he carries out to irmedi-
ately contain oxr trest 2 spill of hazardous waste or material,
which, when spilled, becomes a hazardous waste. After the immedi-
ate response activities are completed, any treatment, storage or
dispmosal of spilled material or spill residue or debris that is
undertaken must be covered by a Hazardous Waste Management Permit,

an emergency Hazardous Waste lManagement Fermit or interim status.
11.01.03 . [Reserved.]

Section 11.02 Application for a Permit.

11.02.01 Permit Application.

Any person wheo is reaquired to have a Hazardous Waste Manage-
ment Permit shall complete, sign and submit an application to the
Chief zs described in this section. Persons covered by permits by

rule need not apply.

11.02.02 Who Applies?

Vhen a facility or activity is owned by one persomn but is

operated by another person, it is the operator's dutv to obtain a

permit; however, the owner must also sign the permit applicationm.
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11.02.03 Completeness.

The Chief shall not issue a permit before receiving a2 complete
application, except permits by rule or emergency permits. An
application for a2 permit is complete when the Chief receives an
application form and any supplemental Iinformation which are com-

pleted te the Chief's satisfactiom.

11.02,.04 Existing Hazzrdous Waste Management Facilities.

(a) Not later than thirty (30) davs from the effective date
of these regulatiocns, all owners and operators of existing hazard-
oug waste treatment, storage or disnesal facilities ghall submit
Part ‘A (see Section 11.04) of their permit application to the Chief
or a copy of Part A if it was already submitted to EPA.

(b} At any time, but noct later than five (5) vesrs, after the
effective date of these regulations, the owner and operator of an
existing harmardcus waste management facility mav be requested to
submit Part R (see Section 11.05) of their permit application bv
the Chief. Anv owner or ovperator shall have six (6) months from
the date of request to submnit Part B of the application. Anv owner
or operatcr of an existing hazardous waste management facilitv may
voluntarily submit Part B of the application at anv time.

{c) TFailure to furnish z requested Part B zpplication on
time, or to furnish in full the information required by the Part B
application, are grounds for termination of interim status under

Section 11.03.05.

11.02.05 DMNew Hazardous Vzste Management Facilities.

(a) 1o person shall begin phvsical ceonstruction on 2 new
hazardous waste management facility without having submitted Part A

and Part B of the permit application znd having received 2 finallv
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effective hazardous waste management permit.

(b) An application for a permit for a new hazardcus waste
management facility may be filed any time after the effective date
of these regulations. The application shall be filed with the
Chief. All applications shazall be submitted at least one hundred
eighty (180) davs before phvsical construction is expected to
cormence.

. (c) The Chief shall notify the applicant in writing within
ninety (90) devs from the dazte on which Part B application is filed
if the application is complete; provided, however that if the Chief
determines that the complexityvy of the application or cother circum-
stances warrant an extension of the ninety (90) dav period of

review, the Chief shall so notify the applicant.

11,02,06 TUndating Permit Apwnlications.
(a} An amended Part A shall be filed with the Chief zs

necegsarv to comply with provisions of Section 11.02.03 for changes

during Interim status.
{b) The owner or cperator of a facility who fails to comply
with the updating recuirements does not receive interim status as

to the wastes not covered by z duly filed Part A application.

11.02.07 Reapplications.

Any hazardous waste mansgement facility with an effective
permit shall submit 2 new application at least cne hundred eighty
(180) davs before the expiration date of the effective permit,

unless permission for a later date has been granted by the Chief.
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11,02.08 Applwcatlon Feas.

(a) Any person who aDDlleS for a permit for the construction
and/or operation of a hazazrdous waste management facility shall
submit as part of s2id application a money corder or cashier's. check
pavable to "the Hazardous Waste Management Fund' of the State
Treasurv. (Persons required to obtain a permit-by-rule pursuant to

these regulations are not required to pay a2 permit application

fee.)
(k) Such fee shall be determined by the schedule set forth
below:
STORAGE
EPA Code  Activitvy Fee
SQ1 Drum ' <100 tons capacity >100 tdns capacity
$1,000.00 $§3,000.00
snz Tank i <100 tons capacity >100 teons caracity
$1,000.00 $3,000.00
S03 Vaste Pile <100 tons capacity >100 tons capacity
$1,500.00 $3,000.00
S04 Surface Impoundment <1,000 tens capacitvy >1,000 tons capacity
$2,500.00 $3,000.00
DISPOSAL
EPA Code . Activity . Fee
D8O Landfill <1,000 tons/vear >1,000 tons/vear
§2,500.00 $5,000.00
DBl Land Applicaticn <1,000 tons/vear . >1,000 tons/vear
$2,500.00 : $5,000.00
D83 ~Surfzace Impoundment <1,000 tons/vear >1,000 tons/vear
$2,500.00 $5,000.00
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TREATMENT
CFA Code o Activity Fee
T01 Tank <100 tons capacity >100 tons capacity
$1,000.00 $3,000.00
T02 Surface Impoundment <1,000 tons/vear >1,000 tons/vear
$2,500.00 $5,000.00

T4 Other

(¢) The Chief reserves his right te promulgate rules and
regulations establishing a permit renewzl fee at a later date.
(dy [Reserved.]

Section 11.03 Interim Status.

11.03,01 Quélifving for Interim Status,

{a) Anv person who owns or operates zan existing facility or =
facilitv in existence as of Julv 10, 1981, shall have interinm
status and shall be treated as having been issued a2 permit to the
extent thev:

(1) Comply with the interim status requirements of the
Federal EPA established pursuant to Section 3005 cof the Federal
Sclid Vaste Disposal Act;

(2) Operate the facility in such 2 manner as will not cause
or create a substantial risk of a2 health hazard or public nuilsance
or a eignificant adverse effect upon the environment; and

{3) tlake 2 timely and complete application for such permit in
accordance with these rules and regulations;

(b)Y TIf the Chief determines that 2 facility is not complving
with the regquirements of Section 11.03.01 he mav terminate interim

status of any owner or operator. Such terminaticn will be in the

-185-




DNR-1IRB _ Section 11,00

Adm. Reg. 20-5E
Series XV and V1T

form of an ORDER stating the reasons for the termination and shall
inform the operator that he is subiect to an enforcement action for
operation without z permit;

(c) Anvy perscn who owns or operates an existing facility
which was not previcusly required to have 2 permit under the Act
because it managed no hazardous wastes identified or listed under
Section 3.00 of these regulations, but which due to & revision of
Section 3.00 is later required to have a permit, shall also have
interim status and shall be treated as having been issued 2 permit
to the extent such person:

(1) Has notified the Chief within ninety (90) davs from the
effective date of any revision of Section 3.00 cf these regulations.
of such hazardous waste activity by the use of EPA Form 870012 or
the provision of the same information In any other manner selected
by the notifier; and

(2) Complies with and continues tc coperate in compliance with
the interim status reguirements of the federal Environmental
Protection Agencv established pursuant te Section 3005 of ‘the
Federal Solid Vaste Disposal Act, as amended, if applicable within
ninety (90) days from the effective date of such revision to
Section 3.00, and overates in such a manner as will not cause or
create a substantial risk of a2 health hazard or public nuisance or
a significant adverse effect upon the environment; and

(3) 1Makes z timely and complete apolication for a permit as

required by Section 11.00 of these regulations,
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11.03.02 Coverage.

During the interim status period the facility shall not:

(a) Treat, store, or dispose of hazardous waste not specified
in Part A of the permit application.

(b)Y Employ processes not specified in Part A of the pernit
application.

(¢) Exceed the design capabilities specified in Part A of the

rermit application.

11.03.03 Changes During Interim Status.

(a) lew hazardous wastes not previously identified in Part A
of the permit application mav be treated, stored or disposed of at
a facilityv if the owner oxr operator submits z revised Part A permit
application prior to such a change.

(b) Increases in the design capacitv of processes used at z
facility mey be made 1f the owner or coperator subnits a revised
Part A permit application pricr tc such a change, (along with a
justification explaining the need for the change), and the Chief
approves the change becaduse of a lack of gvailable treatment,
sterage, or disposal capacity at other hazardcus waste management
facilities.

(¢} Changes in the processes for the treatment, storage, or
disposal of harardous waste mayv be made at a facllity or additional
processes may be added if the owner or operator submits & revised
Part A prior to such z change (along with a justification explain-
ing the_need for the change) and the Chief approves the change
because:

(1) It is necessary to prevent a threat to human hezlth or

the environment because of an emergency situation; or
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(2 It is necessary to comply with Federzl regulations or
State or local laws; or

(3) Proposed changes are demonstrated to result in safer or
environmentally more acceptable processes.

(d) Changes in the owmership or cperational control of 2
facility mayv be made 1f the new owner or operator submits a revised
Part A permit application no later than ninety (90) davs prior to
the scheduled change. When a transfer of ownership or operational
control ef a facilitv occurs, the old owner or operator shall
comply with a1l applicable financial requirements until the new
ovmer or operator has demonstrated to the Chief that it is comply-
ing with such financlial requirements. Upon demonstration to the
Chief by the new owner or cperator cof compliance with the financial
requirements, the Chief shzall notify the old cwner or operator in
writing that it no longer needs to comply with those requirements
as of the date of demomstration, All other interim status duties
are transferred effectively immediately upon the date of the change
of ownership or operational control of the facilitv.

(e) IT no event shall changes be made tc a Hazardous Waste
Management facility during interim status which amount to recon-
struction of the facility. Reconstruction occurs when the capitzal
investment in the changes to the facility exceeds fifty percent
(507) of the capital cost of a comparable entirely new hazardous

waste management facility.

11.03.04 Interim Status Standards,

During interim status, owners or operators shall comply with

tha interim status standards at 40 C,.F,.R Part 265.
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11.03.05 Grounds for Termination of Interim Status.

Interim status terminates when final disposition of a permit

i
Chief. Interim stzatus may be terminated for:

(1Y Fdilure to furnish requested Part B application on time,
or te furnish in full the information required by the Part B
application; or , ,

(2) A determination 1s made by the Chief that the facility
poses a substantial risk of 2 health hazard or a significant risk
of amn adverse effect upon the environment.

(3) A determination is made that the facility has failed to
comply with the requirements of § 20-5E-10 and the corresponding

federal requirements at 40 C.F.R. § 122.23 and 40 C.F.R. Part 265.

Section 11.04 Contents of Part A.

Part A of the application shall include the following
information:

(a) The activities conducted by the applicant which require
it to obtain a Hazardous Vaste Management Permit,

(b) llame, mailing address, and location of the facility for
which the application is submitted.

(cy Up to four (4) SIC codes which best reflect the principal
products or_services provided by the faecility,

(d) The latitude and longitude of the facilityv.

(e) The name, address, and telephone number of the owner of
the facility.

(£) An indication of whether the facility is new or existing

and whether it is & first or revised application.
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(g) TFor existing facilities, a scale drawing of the facility
showing the location of all past, present, and future treatment,
storage and disposal areas.

(h) TFor existing facilities, photographs of the facility
clearlv delineating all existing structures; existing treatment,
storage, and disposal areas; and site of future treatment, storage
and disposal areas.

(i) The operator’'s name, address, telephone number, ownership
status, and status as Federal, State, private, public, or other
entitv, 7

(i) A listing of all permits or construction approvals
received or applied for under anv of the fellowing programs and
thelr counterpart programs administered by the State, where
appropriate:

(1

(2 IC program under SDUA;

g

Hazardoug waste management program under RCRA;

(3) UT'PDES pregram under the Clean Vater Act:

(4) Prevention of Significant Deterioration (PSD) progran
under the Clean Air Act;

(5) llon-attainment preogram under the Clean Alr Act;

{6) lational Emission Standards for Hazardous Pollutants
('ESHAPS) pre-construction approval under the Clean Ailr Act;

(7) Oceen dumping permits under the !llarine Protection
Regearch and Sanctuaries Act;

(8) Dredge or fill nermits under Section 404 of CWA; and

(9) Other relevaent environmentzal permits, including loczl
permits.

(k) A topographic map (or other map if a topographic map is
unavailable) extending at least one-quarter (1/4) nile bevond the

property boundaries of the source, depicting the facilitv and each

~160-




DITR-WERR Section 11,00
Adni, Reg. 20-3L
Series XV and VTII

of its intake and discharge structures; each of its hazardous waste
treatment, storage, or diéposal facilities; each well where
non-hazardous fluids from the facility are injiected underground,
and those wells, springs, other surface water bodies, and drinking
water wells ligted in public records or otherwise known to the
applicant in the map area.

(1) A brief description of the nature of the business.

{m) A descrintion of the processes to be used for treating,
storing and disposing of hazardous waste, and the design capacity
0f these items.

(nY A specification of the hazardous wastes listed or desig-
nated under Section 3.00 to be treated, stored or disposed at the
fecilitv, an estimate of the quantitv of such wastes to be treated,
stored or disposed annuallyv, and a generzal description of the
processes to be used for such wastes.

(o) The f£iling of 2 completed copv of an EPA Part A Applica-

tion with the Chief shall constiture compliance with Section 11,04,

Section 11.05 Contents of Part B,

11.05.01 General Information Requirements.

The following information is required to be submitted with
Part B of the application for all facilities:

(a) A general description of the facility.

(b) Chemical and physical analvses of the hazardous wastes to
be handled a2t the facility. At a ninimum, these znalvses ghall
contalin all the information which must be known to treat, store or
dispese of the wastes properly in accordance with Section 8,00,

(c) A copy of the required waste analvsis plan required by
8.02.04(b) and, if applicable, 8.02.04(c).
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(d) A descriptiorn of the security procedures and equipment
required by 8.02.03 or a justification demonstrating the reasons
for requesting a waiver of this requirement.

(e) A cony of the general inspection schedule required by
8.02.06(b). '

(Note: Include, where applicable, as part of inspection schedule,
srecific requirerments in £.07.06, 8.08.04, 8.09.05, and 8.10.05.)

(£} A justification of any request for a waiver(s) of the
preparedness and prevention requirements of Section 8.03.

{g) A cooy of the contingency plan required bv Section 8.04.
(llote: TInclude where applicable, as part of the centingencv plan,
specific requiretients in Sections 8.09.06 zané 8.10.06.

(h) A descripticn of preocedures, structures, or equiprment
used at the facilitv to:

(1) Prevent hazards in unloading operations (e.g., ramps,
speciel Forklifts);

(2) Prevent runoff from hazardous waste handling arezs to
nther areas of the facilitv or environment, or to prevent flooding
(e.2., berms, dikes, trenches);

(3) Prevent contamination of water supplies;

(4) Mitigate afifects of equipment failure and power outages;

™
3
o

(3) Prevent undue exXposure of personnel to hazardous waste
(e.g., protective clothing).

(i) A description of precautions to prevent accidental
ignition or Teaction of ignitable, reactive, or incompatibe wastes
as required to demonstrate compliance with 8.02.08 including
documentation demonstrating compliance with 8,02.08(c},

(i) Traffic pattern, estimated volume (number, ftvpes of

vehicles), and centrol (e.g., show turns across traffic lanes, znd
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stacking lanes [if appropriate]), describe access road surfacing
and load bearing capacity; and show trafific control signals.

(k) I[Reserved.]

(1) TFacility location informatien: Anpplicants must submit
documentation demonstrating that the proposed siting of a new
facilitvy is not restricted by the location standards of Section
12.00. The demonstrations may be made using either publighed
geologic data or data obtained from field investigations carried
out bv the zpplicant. The submitted information must include the
source of data feor such determinations, including conies of anv
maps, reoorts, results of surface or subsurface investigations, and
czlculetions where applicable.

(i) Seismic consicderations. The information submitted must
show that either:

(A)Y Yo faults which have had displacement in Holocene time
are present, or ne lineations which suggest the presence of a fault
{which have displacement in Holocene time) within 3,000 feet of a
facilitv are present, bhased on data from:

(1) U. 8. Geclogical Service (USGS) publications;

(2) Aerizl reconnaissance of the gres within a five-nile
radius from the facility, available from the USGS; _

(3) An analvsis of aerial photograpnhs covering a 3,000 foot
radium of the facility; and

(4) If needed to clarifv the above data, 2 reconnaissance
based on walking porticns of the zrea within 3,00C feet of the
facilityy or

(B If faults (to include lineatiomns) which have had dis-
placement in Holocene time are present within 3,000 feet of a
facility, no faults pass within 200 feet of the porticns of the

facility where treatment, storage, or dispesal of hazardous waste
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vill be conducted, based on data from a2 comprehensive geclogic
analvsis of the site. Unless a site analysis is otherwise con-
clusive concerning the absence of faults within 200 feet of such
portions of the facilitv, data shall be obtained from a subsurface
exploration {trenching) of the area within a distance no less than
200 feet from portions of the facility where treatment, storage or
dispasal of hazardous waste will be conducted. Such trenching
shall be performed in a direction that is perpendicular to known
faults {(which have had digplacement in Holocene time) passing
within 3,000 feet cf the portions of the facility where treatment,
storage, or disposal of hazardous waste will be conducted. Such
investigzation shall document with supporting maps and other
aralvses, the location of eny faults found. )

(i3) FKarst terrain. The demonstration nust show that no
solution cavities underlie or mav influence the site bv subsidence.
Sources of informdtion include:

(A) TFracture trend maps and karst subsidence maps from the
U. S. Geclogical Survev and the Vest Virginia Geological Survey,

(B) Test borings to determine the stability of the over-
burden;

(111i) Subsurface mining areas., The information submitted rust
show that the site is not located within 1,000 feet of the aresz
likely to be influenced by subsidence, as determined bv the angle
of draw. Calculations must be included in the demcnstration where
applicable. Sources of information include:

(A) Maps and reports from the West Virginia Department of
HMines. -

{B) Maps from the U. S. Burezu of Mines.

(C) Maps firom the West Virginia Geological and Economic

Survev.,
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(iv) Critical recharge. The information submitted must show
that the site is not located in an area which serves to recharge a
public groundwater supplv that serves more than 15 connections or
25 residents on z permanent vear-round basis. Sources of informa-
tion include:

(A) U. 8. Geological Survey maps.

(B) Vest Virginie Division of Vater Resources.

(C) Viest Virginia Department cf Health.

(v) Wetlands. The demonstration must show that the site is
not located in a wetland or in areas that may have an impact on
wetlands. Sources of information include:

(AY U. S. Ceolcgical Survey maps.

(B) West Virginia Division of Wildlife,

{vi) Dam-related flood harzard areas. The demonstration must
show thst the site is not located in the "danger reach' of a dam
not permitted hy the state or within the floodpoel arza of anv dam.
Sources of information include:

(A) Reports from the U. 8. Armv Corps of Engineers.

(B} U. S. CGeological Survey maps.

(CY Vlest Virginia Division cf Reclamation,

(vii) TFloodplains. The owners and operators of all facilities
shall provide an identification of whether the facility is located
within a 10C-vear floodplain. This identification must indicate
the source of data for such determination and include a copv cf the
relevant FTederal Insurance Administration (FIA) flood map, if used,
or the calculations and maps used where a FIA map is not available,
Information shall alsc be provided identifving the 100-vear ficod
level and anv other special flocding factors (e.g., wave zaction)

which must be considered in designing, constructing, cperating, or
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maintaining the facllity to withstand washout from a 100-vear
flood.
[Comment: Where maps for the llational Flood Insurance Preogram
produced by the Federal Insurance Administration (FIA) cf the
Federal Emergency lanagement Agencvy are available, they will
nermally be determinative of whether a facility is located within
or outside of the 100-year floodplain. However, where the FIA map
exclucdes an area (usually areas of the floodplain less than 200
feet in width), these areas must be considered znd 2z determinzation
made as to whether they are in the 100-year floodplain. There FIA
maps are not available for a proposed facility location, the ovmer
or operator must use equivalent mapping technigues te determine
whether the facility is within the 100-vear fleocodplain, and if so
located, what the 100-vear flood elevation would be.]

f+viii) Owners and operators of facilities located in the
100-veer floodplain must provide the fellowing information:

(A} Engineering analvsis to indicate the variocus hydrodvnanic
and hvdrostatic forces expected to result at the site 2s » conse- .
quence of a2 100-vear flood.

(B)Y Structural or other engineering studies showing the
design of operational units (e.g., tanks, incinerators) and flocod
protection devices (e.g., floodwalls, dikes) at the facility and
how these will prevent washout,.

{C) TIf applicable, and in lieu of paragraphs (A) and (B)
above, & detailed description of procedures to be followed to
remove hazardous waste to safety before the facility is flooded,
including:

(1Y Timing of such movement relative to flood Jevels,
including estimated time to move the waste, to show that such

novement can be completed,
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(2) A description of the location(s) to which the waste will
he moved and demonstration that those facilities will be eligible
to receive hazardous waste in accordance with the regulations under
Section 8.00, and 11.00.

(3) The planned procedures, equipment, and persconnel to be

used and the mezns to ensure that such resources will be available

(4) The potential for accidental discharges of the waste
during movenent.

(ix) Existing facilities NOT in compliance with Section
12.01.07 chall provide a plan showing how the facility will be
brought inte complisnce and a schedule for compliance.

(m) An outline of both the introductorv and continuing
training programs bv owners or operators to prepare persons  to
operate or maintain the Hazardous Vaste Management facility in a
safe mahner as reguired to demonstrate compliance with Section
8.02.07. A brief description of how training will be designed to
meet actual iob tasks in accordance with reguirements in Section
8.02.07(a)(3).

(n) A copv cof the closure plan and, where applicable, the
post-closure plan required by Section 8.06.03 and 8.06.08.

(o) TFor existing facilities, documentation that a notice has
been placed in the deed or zppreopriate altermate Instrument as
required by Section 15.00.

(p) The most recent closure cost estimate for the facility
prevared in accordance with Section 13.00 plus a copy of the
finaneial assurance mechanism adopted in compliance with Section
13.00.

(r) Vhere applicable, a copy of the insurance poelicy or other

docurentation which comprises compliance with the requirements of
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Section 13,00. For a new facility, documentation showing the
amount of insurance meetiﬁg the specification of Section 13.00,
and, if applicable, Section 13.00, that the owner or operator plans
tc have in effect before initial receipt of hazardous waste for
treatment, storage, or disposal. A request for a variance in the

-

amount of required coverage, for a new or existing facility mav be
submitted a2s specified in Section 13.00.

(2) [Reserved.]

(£) A topographic map showing a distance of 1,000 feet around
the fzcilitv at a scale of 2.5 centimeters (1 inch) eaual to not
more than 61.0 meters (200 feet). Contours must be showmn on the
riep. The contour interval must be sufficient to clearlv show the
pattern of surface water flow in the vicinity of and from each
operational unit of the facility. For example, contecurs with an
interval of 1.5 meters (5 feet), if relief is greater than 6.1
meters (20 feet), or zn interval of 0.6 meters (2 feet) if relief
ig less than 6.1 meters (20 feet). Owmers and operators of hazard-
ous waste facilities located in mountainous areas should use larger |
contour intervals to adequatelv show topographic profiles of
facilities.. The map shall clearly showv the following:

(1) 1Map scale and date.

(ii) 100-vear floodplain area.
(iii) Surface waters including internittant streams.
(iv) Surrounding land uses (residential, commercial, agricul-
tural, recreational).
{v) A wind rose (i.e., prevailing wind-speed and direction).
{vi) Orienftation of the map (north arrow}.
{vii) T.egal boundaries of the hazardous waste managenent
facilitv site.

{viii) Access control (fences, gates).
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{ix) Injection and withdrawal wells both on-site and off-site.
(x) Buildings; treaﬁment, stcrage, or disposal cperations; or
other structures {(recreation areas, runcff control svstems, access
and interral roads, storm, sanitery, and process sewerage svstems,
loading and unloading areas, Fire control facilitilies, etec.).
(x1i) Barriers for drainage or flood control.
(xii) Location of operational units within the hazardous waste
management faclilitv site, where hazardous waste is (eor will be)

treated, stored, or disposad (include equipment cleanup areas).

11.05.02 Snecific Information Requiremants.

The following additicnal information 1s regquired from owners
or operators of specific tvpes of hazardous waste management
facilities that are used or to be used fior sterage or treatment:

{a) TFor facilities that store containers of harzardous waste
except as otherwise provided in Section 8.07.C1:

(1) A description of the containment svstem to demonstrate
compliance with Section 8.07.07. Show at least the following:

(i) Basic design parameters, dimensions, and materials of
construction.

(ii How the design promotes drainage or how containers are
kept from contact with standing liquids in the containment syster.

(iii} Cepacitv of the containment system relative to the number
and volume of containers to be stored.

(iv) Provisions for preventing or managing run-on.

(v) How accuruulated liquids can be analvzed and removed to
prevent overflow, -~ - -

(2) Sketches, drawings, or data demonstrating compliance with

Section 8.07.08 (locaticon or buffer zone and containers holding
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ignitable or reactive wastes) and Section 8.07.09(c) (location of
incompatible wastes), where applicable.

(3) Vhere incompatible wastes are stored or otherwise managed
in containers, a description of the procedures used to ensure
compliance with Sections 8.07.09(2) and (b) and 8.02.08(b) and (o).

(b) For facilities that use tanks to store or treat hazardous
wvagte, except as otherwise provided in Section 8.08.01, description
of design and operation procedures which demonstrate compliance
with 211 applicable requirements of Section 8.00, including:

(1) References tc design standards or other avazilable infor-
ration used (or to be used) in design and constructien of the tank.

(2) A description of design specifications including identi-
fication of construction materials and lining materials (include
pertinent characteristics such as corrosion or erosion resistence).

(3) Tank dimensions, capacity, aznd shell thickness.

{4y A diagram of piping, instrumentaticn, and process flow.

(3) Description of feed systems, safety cutoff, bypass
svsteme, and pressure controls (e.g., vents).

(6Y Description of procedures for handling incompatible,
ignitable, or reactive wastes, including the use of buffer zone.

(¢) TFor facilities that store or treat hazardous wasre in
surface impoundments, except as otherwise provided in Section
§.09.01, the owner or operator must submit detailed plans and
specifications accompanied by an engineering report which nmust
collectively include the information itemized in paragraphs (1)
through (10). Tor new facilities, the plans and specifications
must be in sufficlient detail to provide complete information to a
contractor hired to build the facility even if the owner or oper-
ator intends to construct the facility without hiring a contractor.

For ewisting facilities, comparable detall must be provided, but
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the form of presentation need not assume contractor construction
except to the extent that the facilitv will be modified.

(1) A statement of the minimum freeboard to be mazintained at
the facilitv. and the basis of the design tc demcnstrate compliance
with freehoard reguirements of Sections 8.09.02(a) and 8.09.03(a)
and (b). TFor flow through facilities include a hydraulic profile.

(2) Detailed drawings of the structure which is cr will be
provided to.immediately stop flow into the impoundment to comply
with Section 8.09.02(b); or, if no structure is needed to comply
with Section 8.09.06(c) (1), a description of the means bv which
waste additions will be stoprped.

(3) Detailed drawings of anv dikes which exist or will be
constructed,

(4) A basisz of design and design analvsis of any dikes to
comply with Sectioms 8.09.02(d) and 8.09.04(a). The design
analvsis must show that anv dike will meet the requirements of
Section 8.09.05(c) (1. . _

(5} Tetailed design drawings and specifications of the
liner(s) and the leachate detection, c¢ollection, and removal svstem
and the basis of design and design analvsis tco comply with Sections
8.00.02(cY), 8.09.02(e) snd 8.09.04(b){c) and (4},

(6 TLiner installation instructions to comply with the
requirements of Section 8,09.05(a). For existing facilities, when
the owner or operator proposes to relv on existing liners, a
description of the installation procedures used.

(7) TDesign details of the leachate removal svystem, the basis
0f design, and a description of the operating procedures to be used
=6 ensure free flow from the collection svstem in accordance with

Section B.09.03(c).
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{8) Design plans and specificaticns and basis of design of
anv structures needed to éomply with Section §.09.03.

() A description of the maintenance and repair procedures
proposed to complv with Section 8.02.06(c) and 8.09.03,

(10) A description of the operating procedures that will
ensure compliance with Sections 8.09.08 and 8.09.09.

(11) A certification by a registered professional engineer
which complies with Section 8.02.05(c). The owner or operator of a
new facility must submit a statement bv a registered professional
engineer that he will provide such a certificaticon upon completion
of cénetruction in accordance with the plans and specifications.

(d) TFor facilities that store or treat hazardous waste in
waste piles, except as otherwise provided in Section 8.10.01:

(1) A description of préctices to control wind dispérsal
(e.g., cover or frequent wetting) of hazardous waste in piles so
that the Chief, where necessarv, can specifv appropriate contrel
measures,

(2y A detailed engineering description of the facility design
including:

(i) A description of measures to divert run-on away Ifrom the
pile;

(ii) A descrinption of the leachate and run-off collection and
control svstem;

(iii) A description of the foundatiecn supporting the base;

(iv) Design specifications of the pile base and linexr (or
liners) including the estimated containment life of the base and
the permeability of the liner(s);

(v) Estimated life of the hazardous waste pile; and.
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(vi) If applicable under Section 8.10.04(a)(3), a description
of the leachzte detection, collection, and removal svstem including
the svstem's relation to the water table.

(3) A detailed description of the facility operating proce-
dures which demonstrate compliance with Secticns 8.10.03, 8.1C.04,
£.10.07 (ignitable or reactive waste) and Section 8.10.08 (incom-
patible waste) including:

(i) A description of eifforts to protect the containment
systen from plant growth which could puncture any component of the
syestem; _ o

(i) A description of design and operating precedures to
properly manage and dispose of any leachate that is & hazardous
waste;

(11i) A description and listing of all equipment and procedures
usad to place the waste in or on the pile or to clean and expose
the liner surface; and

(iv) A description of efforts to separate hazardous waste that
ig incompatible with any waste or material stored nearby including
the design specifications of any dike, berm, wall, or other device

used to separate the materials,

11.05.03 ZEnvironmental Analvsis.

In addition to the information to be submitted with Part B of
the application, under Section 11.05.02 and 11.05.03, major fa-
cilities motr in existence on November 19, 1980, shall submit an
environmental anelvsis which shall contain information of the type,
quality and detail that will permit adequate consideration of the
environmental, technical and economic factors involved in the

establishment and operation of such facilities:
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(a) The portion of the applicant's environmental analvsis
dealing with environmental assessments shall contain, but not be
limited te:

(1) The potential impact of the method and route of trans-
portation of hazardous waste to the site and the potential impact
of the estzblishment and operation of such facilities on air and
water qualitv, existing land use, transportation and natural
resources in the area affected by such facilities;

(2) A description of the expected effect of such facilities;
and

(3) FRecommendations for minimizing anv adverse impact.

(b) The portion of the applicant's envirconmental analysis
dealing with technical and economic assessments shall contain, but
not be limited to:

{1y Detailed descriptions of the proposed site and facility,
including site location and boundaries and facility purpose, tvpe,
size, .capacity and location on the site and estimates of the cost
and charges to be made for material accepted, if anv;

(2 Provisions for managing the sgite following cessation of
operation of the facility; and

(3) Qualifications of owner and operation, including a
description of the applicant's prior experience in hazardous waste

managemnent operations.

11.05.04 Additional Information.

In addition to the information required in Sections 11.05.C1
through 11,052.03, the Chief mayv recuest that the applicant submit
such other information as may be necessary for the Chief to carry

u
cut his duties under the Vazardous Waste Management Act.
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Section 11.06& Recorcdkeeping.

Applicants shall keep records of all data used to complete
permit applications and any suprlemental information submitted for
2 periocd of three (3) vears frem the date the aprlication is

signed.

Secticn 11.07 Signatories to Permit Applications and Reports.

11.07.01 Applications.

All permit applications shall be signed as follows:

(a) Tor a corporatiocn: by & principal executive officer of
at least the level of vice-president.

(b) Tor a vpartnership or scle proprietorship: bv a general
partner oxr the proprietor, respectively; or

{c) TFor a municipality, State, Federal, cor other public
agency: by either being a principal executive officer or ranking

elected officiagl.

11.07.02 Reports. ) )

All reports required bv permits and other information re-
cuested bv the Chief shall be signed by a person described in
Secticn 11.07.01 above or by a duly authorized representative of
that person. A person is a duly authorized representative only if:

(a) The authorization is made in writing by a perscn de-
scribed in Section 11.07.01; and

(b) The authorization specifies either an individual or a
position having responsibility for the overall operation of the
regulated facility or an individual or a position having respon-
sihility for the facilityv's compliance with environmental laws and

permits,
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{c¢) The written authorization 1s submitted to the Chief.

11.07.02 Changes to Authorization.

If an authorization is no longer accurate because a different
individual or position has responsibility for the overall omeration
of the facilityv or beczuse & new individuzl or position has respon-
sibilitvy for the facility's compliance with environmental laws and
permits, & new authorization satisfving the requirements shall be
submitted to the Chief prior to or together with any reports,
information or applications to be signed bv an authorized repre-

sentative,

11.07.04 Certificaticn.

Anv person signing a deocument under Section 11.07.01 or

. Section 11.07.02 shall make the following certification:

"I certify under penaltv of law that I have
personally examined and em familiar with the in-
formation submitted in this document and z2l1 at-
tachnent and that, based on mv inquiry of those
individuals immediately responsible for cobtaining
the information, T believe that the information is
true, accurate, and complete. I am aware that there
are significant penalties for submitting false
information, inecluding the possibility of fine and

imprisonment.”

For the purpose of this section, the requirement that the

signer have "personally examined'" and is "familiar" with the

@
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information submitted meane that the signer must have read the
document and must sufficiently comprehend the information contained
in the document and its regulatory consequences to enable hinm or
her to make a reasonable inquiry as to the truth, accuracv, and
completeress of the information. The requirement that the signer
make "inquiry of those individuals immediatelvy resronsible for
obtaining the information' means that the signer shall make a2 good
faith effort to ascertain whether or not the information submitted

complies with the requirements of this section.

Section 11,08 Permits bv Rule.

Motwithstanding any other provisions of Section 11.00, the
following shall be deemed to have a Hazardous Vaste Management

Permit if the conditions listed are met.

11.08.01 Publiclvy Owned Treastment Vorks.

A PCTU which accépts for treatment hazardous wastes qualifies
for a permit by rule if the owner or operator of the facility:

(a) Has an NPDLIS permit and e State Vater Pollution Control
Permic,

(b)Y Complies with the conditions of those permits.

(¢) Complies with the appropriate sections of these
regulations with respect to:

(1) TIdentification number.

(2) Use of manifest systemn.

(3 Manifest discrepancies.

(4) COCperating record.

(5) Annual report.

(6) Unmanifested waste report.
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(@) If the waste meets all Federal, State, and local pre-
treatment requirements which would be applicable to the waste if
it were being discharged intc the POTW through a sewer, pipe or

similar conveyance.

11.08.02 [Reserved.]

11.08.03 Injection Wells.

The owner or overator of an injection well disposing of
hazardous waste, if the owner or operator:

(a) Has a UIC permit for underground injection issued by the
Water Rescurces Division; and

(b) Complies with the regulatoxy and permitting requirements
established by the 0ffice of 0il and Gas and the Shallow Gas Well
Review Beoard pursuant to the authority contained in West Virginia

Code 20-3E et seq.
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Section 11.09 Emergencvy Permits.

Motwithstanding anv cther provision of Section 11.00, in the
event the Chief finds zn imminent and substantizl endangerment to
human health or the environment, the Chief mav issue a temporary
emergency permit to & facility to allow treatment, storage or

disposal of hazardous waste a2t a non-vmermitted facility, or hezard-

| ald

ous waste not covered bv the permit for a facility with an effec-
tive permit. This emergency permit:

(2) lav be orsl or written. TIf crel, it shall be followed
within five (5) davs by a written emergency permit.

(b) Shall not exceéd ninetv (90) days in duration.

(¢) Shall clearly specifv the hazardous wastes to be re-
ceived, and the manner and location of their treatment, storage, or
disposal.

{d) 1Mav be terminated by the Chief at any time without prior
notice 1f it is determined that termination 1s appropriate to
protect human health or the environment.

{(e) Shall be accompanied by a public notice as reguired dbv
these regulations including:

{1) llame and locatien of the permiftted hazardous waste
management facility.

(2) A brief descrintion of the wastes Involved.

(3) A brief description cf the action authorized and reasons
for authorizing,

(&Y Duration of the emergency permit,

(£) BSheall incorporate, to the extert possible and not incon-
sistent with the emergencv situation, all apnlicable reguirements

of these regulations.
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Sectieon 11.10 Conditions Applicable to all Permits.

The following conditions apply to all hazardous waste manage-
ment permits. All conditions applicable to all permits shall be
incorporated inte the permits either expresslv or bv reference. If
incorperated by reference, & specific citation to these regulations

shall be given in the permit.

11.10.01 Duty to Comply,

The permittee shall complv with all conditions of this permit.
Anv permit non-ceompliance constitutes a viclation of these regula- -
tions and is grounds for enforcement action, for permit termina-
tion, revocation, modification, or denial of z permit renewal
application. The permittee need not comply with the conditions of
the permit to the extent and for the duration such non-compliance

is authorized in an emergency permit,

11.10.,02 Dutv to Reapnlw,

If the permittee wishes teo continue a regulated activity after
the expiration date of the permit, the rermittee shall apply for

and obtain a new permit.

11.10.03 Dutv to Halt or Reduce Activity,

It shall net be az defense for a permittee in an enforcement
action that it would have been necessary to halt or reduce the
permited zctivity in order to maintain compliance with the condi-

a
tions of this permit.
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11.10.04 Duty to Mitigate.

The permittee shall take all reasonable steps to minimize or
correct any adverse impact on the environment tc human health or

resulting from non-compliance with this permit.

11.10.05 Praoper Operation and Maintenance.

The pe¥mittee shall at all times maintain in good working
order and operate efficiently all treatment and centrol facilities
or svstems installed or used by the permittee to achieve compliance
with the terms and conditions of this permit. Proper operation and
maintenance includes effective performance, adequate funding,
adequate operator staffing and training, and adequate laboratory
and process controls, including quality assurance procedures.
Unless otherwise required by Federal or State law this provision
requires the coperation of back-up or auxiliary facilities or
similar systems onlv when necessary to achieve compliance with the
conditions of the permit.

[Comment: The proper interpretation of this language is to permit
the permittee to shut-down or operate these treatment and control
facilities or svstems to carrv cut such maintenance, repair, or
overhaul as mav be dictated by sound engineering and cperating

practice.]

11.10.06 PFermit Actions.

The permit may be modified, revoked and reissued, or termi-
nated for catuse. The filing of a request by the permittee for a
pernit modification, reissuance, termination, or a notification of
planned changes or anticipated non-compliance does not stay any

permit condition.
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11.10.07 Property Rights.

The permit does not convev any property rights of any sort, or
anvy exclusive priwvilege. Possession of a permit does net authorize
anv injury to persons or property or invasion of other private

rights, or any infringement of State cor loecal law or regulation.

11.10.08 Dutv to Provide Information.

The permittee shall furnish to the Chief within a2 specified
time, anv information which the Chief or an authorized representa-
tive may request to determine whether cause ewists for modifving,
revoking and reilssuing, suspension, revcking, or terminating this
permit or to determine compliance with this permit, The permittee
shall also firnish to the Chief or an azuthorized representative,

upon request, copies of records to be kept as part of the permit.

11.10.09 Inspection and Entryv,

The permittee shall allew the Chief or an authorized repressen-
tetive, employvee or agent, upon the presentation of credentials and
at reasonable times to:

(2) TInter zny building, property, premises, place, vehicle or
permitted facility where hazardous wastes are or have been gener-
ated, treated, stored, transported or disposes of for the .purnpose
of making an investigation with reasonable promptness to ascertain
the compliance by anv person with the State Act and these regula-

ions, or permits issued by the Chief.

t

(b} Enter any establishment or other place maintained by any
nerson where hazardous wastes are or have been stored, treated, or
disposed of to inspect and tzke samples of wastes, soils, surface
water and groundwater and samples of any containers or labelings

. for such wastes. In taking such samples, the Division mav utilize
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such sampling methods as i1t determines to be necessary, including,
but neot limited to, soil borings and monitoring wells. If the
Chief or an authorized representative, employee or agent cbtains
anv such samples, prior to lezving the premises, the owner or
operator or agent In charge shall be given a receipt describing the
sanple obtained and, if requested, a portion of each such sample
equal in veolume or weight to the portion retained. The Divigion
shall promptlv provide a copy of any analvsis made to the owner,
operator, or agent in charge.

- {c) Shall be given sccess to examine all records relating to
the storage, treatment, or disposal of hazardous waste in the
possession of any person who generates, stores, treats, transports,
disposes of, or otherwise handles cor has handled such waste. The
Chief or an autherized representative, emplovee or agent shall be
furnisched with copies of all such records or given the records for

the purpose of making copies,

11.10.10 1!Monitoring and Records.

(2) Semples and measurements taken for the purpose of moni-
toring shall be representative of the monitored activity,

{(5) The permittee shall retain records of all monitoring
information, including all calibration and maintenance records and
2ll original chart recordings for continuocus monitoring instrunmen-
tation, copies of all reports required bv the permit, and records
of all data used to complete the epplication for the permit, for a
pericd of three (3) vears from the date of the sample, measurement,
report, or application. This period mav be extended by the Chief,
at any time.

{c) The permittee shall maintain records from all groundwater

monitoring wells and associated groundwater surface slevations, for
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the active life of the facility, and for disposal facilities
the post-closure care period as well,

(d) Reccrds of monitoring information shall include:

(1) The date, exact place, and time of sampling or measure-
ments.

(2) The individual(s) who performed the sampling or measure-
ments.

{3) The date(s) analyses were performed.

{(4)  The individual(s) who performed the analvses.

(5) The analvtical techniques oxr methods used.

(6) The results of such analyses.

11.10.11 Signatorv Reguirement.
lications,reports, or information. subnitted te the

Chief shall be signed and certified as specified in Section 11.07.

11.10.12 Reporting Reguirements,

(a2) Planned changes.

The permittee shall give written notice teo the Chief as scon
as possible of any planned major phvsical alterations or additions
to the permitted facility. For 2 new hazardous waste manapgement
facility, the permittee mav not commence treatnent, storage, or
disposal of hazardous waste; and for a facility being modified the
permittee may not treat, store, or dispose of hazardous waste in
the modified portion of the facility, until:

(1) The permittee has submitted to the Chief by certified
mail or hand deliverv, a letter signed by the permittee and a
registered professional engineer, stzting that the facility has

been ¢onstructed or modified in compliance with the permit; and
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(2y (1) The Chief has inspected the modified or newly
constructed facilitv and finds it is in compliance with the con-
ditions of the permit; or

(ii) Within fifteen (15) davs of the date of submission of the
letter in paragraph (a){(l) of this section, 1f the permittee has
not received notice from the Chief of the intent te inspect, prior
inspection is waived and the permittee may commence treatment,
storaze or disposal of hazardous waste.

(b)Y Anticipated non-compliance.

The permittee shall give advance written notice to the Chief
of anv planned changes in the permitted facility or activity which
mav result in non-compliance with permit requirements,

(c) [Reserved.]

(&Y Transfers. -

This permit is not transferable except after notice to the
Chief, and modification or revocation zandé re-issuance of the permit
to change the name of the permittee and incorporate such cother
requirements as mav be necessarv under these regulations or the
State Act. - (See, 11.128.02.)

(e) Menitoring reports.

Monitoring results shall be reported at the intervals speci-

(£)" Cermpliance schedules.

Reports of compliance or non-compliance with, or anyv progress
reports on, interim and final requirements contained in any com-
pliance schedule of the permit shall be submitted nc later than

(g) TImmediate reporting,.

The permittee shall report anv non-compliance which may
endanger health or environment irmediately after becoming aware of
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the circumstances. A written submission shall also be provided
within five (5) days. The written submission shall contain a
description of the non-compliance and its cause; the pericd of
non-compliance, including exact dates and times, and if the
non-compliance has neot been corrected, the anticipated time it
expected to continue; and steps taken or planned to reduce, elim-
inate and prevent reoccurrence of the non-compliance.

The following shall alsc be reported immediately:

(2) Information concerning release of any hazardous waste
that mav cause an endangerment to public drinking water supplies.

(h) Any information of a release or discharge of hazardous
waste, or cof a fire or explosion from a hazzrdous waste management
facilitv, which could threaten the environment or human health
outside the facility. The description cf the occurrence and its
cause shall Include:

(1) UMame, address and telephone number of the owner or
operator.

(2) Mame, address and telephone number of the facilityw,

(3} Date, time and type of incident,.

(43 Hame and quantitv of material(s) involved.

{5) The extent of injuries, if any.

{(h) Other non-compliance.

The permittee shall report all instances of non-compliance not
reported under Sections 11.10.12(a), (e), (f) and (g) above, at the
time monitoring reports are submitted., The report shall contain
the information listed in Section 11.10.12(g).

(i} Other information.

iThere the permittee becomes aware that it failed to submit any
relevant facts in a permit application, or submitted incorrect

information in 2 permit application or in any repcrt to the Chief,
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such facts or information shall be promptly submitted.

(3) 1In addition, the following reports regquired bv Section
8.00 shall be submitted:

(1) Manifest discrepancy report: if a significant discrep-
ancy in a manifest is discovered, the permittee shall attempt to
reconcile the discrepancy. If not resolved within fifteen (15)
davs, the permittee shall submit a written report including a copv
of the manifest to the Chief., (See, 8.05.03.) ‘

(2) VUnmanifested waste report: must be submitted to the
Chief within fifteen (15) days of receipt of unmanifested waste.
(Gee, 8.05.05.)

(3) Annual report: must be submitted covering facility
activities during the previous calendar year. (Zee, 28.05.06.)

{4y [Reserved.]

11.10,13 [Reserved.]
11.10.14 [Reserved.l

11.10.15 [Reserwved.]

Section 11.11 Establishing Permit Conditions.

(a) In addition to.conditions required in all permits, the
Chief shall establish conditions as required on a case-bv-case
basis, for the duration of permits, schedules of compliance,

monitoring, and to provide for and assure compliance with all
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applicable requirements of the Hazardous Waste Management Act and
of these regulations.

(b) Uew or reissued permits, and to the extent allowed under
Section 11.18, modified or revoked snd reissued permits, shall
incorporate each of the applicable requirements in these regula-
tions.

(c) All permit conditions shzall be incorporated either
expressly or by reference. If incorporated bv reference, a
specific citation to ‘the applicable regulations or requirements

ghall be given in the permit.

Section 11.12 Duration of Permits,

(a) Wazardous Waste Management Permits shall be effective for
a fixed term not to exceed ten (10} vears. 7

(b) The term of a permit shall not be extended bv modifica-
tion bevond the maximum duration specified in this section.

(¢) The Chief mav igssue anv permit for a duration that is
less than the full zllowable term under this secticn.

Section 11.13 Effect of a Permit.

Compliance with & permit during its term constitutes com-
pliance, for purposes of enforcement with the State Hazarcdous Waste
Management Act except under Section 17 of such Act; provided,
however, that a permit may be modified, suspended, revoked, revoked
and reissued, or terminated during its term for cause as set forth

in these regulations.

Section 11.14 Transfer of Permits.

A permit mav be transferred by the permittee fo a new owner or

operator only 1if the permit has been modified, or revoked and
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reissued, by the Chief under 11.18.02(b), to identify the new
permittee and incorporate such cother reguirements as mav be neces-

sary to comply with these regulations and the State Act.

Section 11,15 Schedules of Compliance.

11.15.01 Generel.

The permit mav, when appropriate, specifv a schedule of
compliance leading to compliance with these zregulations.

{a) Anv gchedules of compliance under this secticon shall
require compliance as scon as possible.

()} Exzcept as otherwise provided, if

2 permit establishes e
schedule of compliance which exceeds one (1) year from the date of
permit. issuance, the schedule shall set forth interinm requirements
and the dates for their achievements,

(1Y The time between interin dates shall not exceed one (1)
vear.
(2 TZ the time necessary . Teor completion of anv interinm
requirement. is more than one (1) vear and 1s not readily divisible
into stages of cempletion, the permit shall specifyv interim dates
for the submission of reports of progress toward completicon of the

interim requirements and indicate a projected completion date.

(¢) The permit shzall be written to require that no later than
fourteen (14) davs following each interim date and the final date
of compliance, a permittee shall notifv the Chief, in writing, of
his compliance or non-compliance with the interim or final require-

ments.,
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11,15.02 Alternative Schedules of Compliance.

A permit applicant or permittee may cease conducting regulated
activities rather than continue to operate and meet permit require-
ments as follows: -

(a} If the permittee decides to cease conducting regulated
activities at a given time within the term of a permit which has
alreadv been issued:

(1) The permit may be modified to contain a new or additional
schedule lezding to timely cessation of activities; or

(2) The permittee shall cease conducting permitted zctivities
before non-compliance with any interim or final compliance schedule
requirement already specified in the permit,

{b) Tf the decision to cease conducting regulated activities
is made before issuance of a permit whose terms will include the
termination date, the permit shall contain 2 schedule leading to
ternination which will ensure timelv compliance with applicable
requirements.

(cy Tf the permittee ig undecided whether to cease conducting
regulated activities, the Chief mav issue or modifv a permit to

ontain two (2) schedules as follovs:

0

{1) Both schedules shall contain an identical interim dead-
line requiring a2 final decision on whether to cezse conducting
regulated activities no later than a date which ensure sufficient
time to cormply with applicable requirements in a timely manner if
the decision is to continue regulated activities,

(2) One schedule shall lead to timely compliance with applic-
able requirements.

(3 The second schedule shall lead to cessation of regulated
activities by 2 date which will ensure timely compliance with

applicable requirements.

-220-




DMR-TTRB Section 11.00
Adm. Reg. 20-5E
Series XV and VII

(4) Each permit containing two (2) schedules shall include a
requirement that, after the permittee has made 2 final decision, a
schedule leading to compliance shall follew if the decision is to
continue conducting regulated activities, and follow the schedule
leading to termination if the decision is to cease conducting
regulated activities.

(d) The applicant’s or permittee's decision to cease
conducting regulated activities shall be evidenced bv a firm public
commitment satisfactory to the Chier, such 2s 2 resclution of the

Board of Directers of a corporation,

Section 11.16 Requirements for Recording and Reporting of
tonitoring Resuits.

All permits shall specifv:

(a) Vhen appropriate, requirements concerning the proper use,
maintenance, and installation, when appropriate, of meonitoring
equipment or methods, including biclogical monitoring methods and
introduced tracer methods.

(b) Required monitoring including tvpe, intervals and
frequency sufficient to vield data which are representative of the
monitored activity including, when appropriate, continuous
nonitoring.

(¢} Applicable reporting reguirements based upon thes impact

of the regulated activity and as specified in these regulations.

Section 11.17 Modification, Revecation and Relssuance, Suspension,
Ternmination and Revocation of Permits.

(a) Permifts mey be modified, revoked and relssued, suspended,

revoked, or terminated either at the request of anv interested
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person (including the permittee) or upon the Chief's initiative.
Fowever, pernits mayv only be meodified, revoked and reissued,
suspended, revoked or terminated fcr the reasons specified in
Sections 11.18 and 11.19. All requests shall be submnitted in
writing and shall contain facts or reasons supporting the request.

(b)Y If the Chief tentatively decides to modifv or revoke and
reissue. a permit and the modificaticn is not made under Section
11.20, a2 draft permit under Secticon 11.21 shall be prepared incor-
perating the proposed changes. The Chief mav request additionel
information and, in the case of 2 medified permit, mav require the
submission of an updated permit application. 1In the case of
revoked and reissued permits, the Chief shall require the sub-
mission of a new application.

(¢} In a vpernit modification under this section, only those
conditions to be modified shall be reopened when a new draft permit
is prepared. All other conditions of the existing permit shall
remain in effect for the duration of the unmodified permit. When a

permit is revoked and reissued under this section, the entire
permit is reopened just as if the permit hed expired and was being
reissued. During anv revocation and reissuance proceedings the
permittee shall comply with all conditions of the existing permit
until a new final permit is reissued.

(d) "Minor modifications' as defined in 11.20 are not subject
to the requirements of this section.

(e) TIf the Chief tentatively decides tec suspend, revoke or
terminate a permit, a notice of such intent shall be issued. A
notice of intent to suspend, revoke or terminate is a type of draft
permit which follows the same procedure as anv draft permit pre-

pared under Section 11.21.
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Section 11,18 Modification or Revocation and Reissuance of
Permits.

When the Chief receives any Iinformation (for example, inspects
the facility, receives information submitted by the remrmittee &as
required in the permit, receives a request for modification or
revocation and reissuance under Section 11.17.01, or conducts =
review of the permit file), a determinztion may be made whether or
not one or more of the causes listed for modification or revocation
and reissuance or both exist. If cause exists, the Chief may
modifyv or revoke and reissue the permit accordingly, subject to the
limitations of Section 11.18.03, and mayv regquest an updated appli-
cation if necessarv. TIZ cause does not exist under this section or
Section 11.20, the Chief shall not modifv or revoke and reissue the
permit., TIf a permit modification satisfies the criteria in Section
11.20 fo

r
draft permit or public review. Otherwise, a draft permit shall be

minor modifications, the permit mav be modified without =2

prepared and other appropriate procedures followed,

11.,18.01 Causes for todification.

The following ere causes for modification but not revocation
and reissusance of permits. However, the feollowing mav be causes
for revocation and reissuance z2s well as modification when the
permiittee requests oOr agrees:

(a) Alterations.

There are materizl and substantial alterations cor additions to
the permitted facility or activity which occurred after permit
issuance which justifv the application of permit conditions that
ere different cor absent in the existing permit.

(b)Y Information.

If the Chief has received information pertaining to circum-

gtances or conditions existing at the time the permit was issued
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that were not available at the time of permit issuance (other than
revised regulations, guidance, or test methods) and would have
justified the application of different permit conditlions at the
time of issuance, the permit may be modified accordingly.

(¢} New regulations. _

The standards or regulations on which the permit was based
heve been changed bv promulgation of amended standards or regula-
tions or by judicial decision after the permit was issued. Permit
mav be modified during their terms for this cause only as follows:

(1) TFor premulgation of zmended standards or regulations,
when:

(i) The permit condition recuested to be modified was based
on a promulgated hazardous waste regulatiom,

(i1} The Vater Resources Board and/or the Director have
revised, withdrawn, or modified that portion of the regulation on
which the permit condition was based.

(iii) A permittee requests modification within ninety (90) davs
after State Register notice of the action on which the request is
based.

(2) Tor judicial decision, a court of competent jurisdiction
has remanded and stayved State regulations, if the remand and stay
concern that portion of the regulations on which the permit condi-
rion was based and a regquest is filed bv the permittee within
ninetv (%0) days of judiciezl remand.

(&)Y Cermpliance schedules.

The Chief determines gocd cause exists for modification of a
compliance schedule, such as an act of God, strike, floeod, or
materials shortage or other events over which the permittee has
1ittle or ne control and For which there is not reasonsbly avail-

able remedy.
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(e) 1hen the permittee has failed a request under Section 13
for 4 variance to the level of financial responsibility or when the
Chief demonstrates under Section 13 that an upward adjustment of

the level of financial responsibility is required.

11.18.02 Causes for Yodification or Revocation and
Reissuance.

The following are causes to modifv or, zlternatively, revoke
and reissue a permit:

{a} Cause ewxists for reveocation under Section 11.1¢, and the
Chief determines that modification or revocation and reissuance 1s
apprepriate.

(b)Y The Chief has received notification of a preposed trans-

fer of the permit.

11.18.03 Faecllitvy Siting.

The suitability of the facility location will not be

considered at the time of permit modification or revocation and
reigsuance unless new information or standards indicate that an
endangerment to human health or the environment exists which was

unknown at the time of permit issuance.

Section 11.19 Termination, Revocatiocn or Suspension of Permits.

(a) The following are causes for revocation or suspension of
a permit during its term, or for denying a permit renewal applice-
tion:

(1) Non-compliance bv the permittee with anv condition of the
permit; or

(2) The permittee's failure in the application or during the
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permit issuance process tc disclose fully all relevant facts, or
the permittee's misrepreséntation of any relevant facts at any
time; or

(3) A determination that the permitted activity endangers
human health or the environment and can cnly be regulated to
acceptable levels by permit revocation.

(h) The Chief shall follow the applicable procedures set

03

forth in the State Act for terminating, revoking, or suspending

permit.

Section 11.20 Minor Modification of Permits.

Upon the consent of the permittee, the Chief may modify a
permit to make the corrections or zllowances for changes in the
permitted activity listed in this section, without following the
reguired procedures for major modification., Any permit modifica-
tion not processed as a minor modification under this section shall
be made for causes and with draft permit and public notice as
required. Minor modifications may only:

(a) Correct tvpographical errors.

(b) Reguire more frequent monitoring oxr reporting by the
permittes.

(¢) Change an interim compliance date in a gchedule of
compliance, provided the new dats is not more than ore hundred
twenty (120) davs after the date specified in the evisting permit
and does not interfere with attainment of the final compliance date
requirement.

(d) [Reserved.]

(e) Change the lists of facilitv emergencv coordinators or

equipment in the permit's contingency plan.
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(£) Change estimates of maximum inventory under Section

§.06.03.

Section 11.21 Draft Permits.

(g) Once an application is complete, the Chief shall tentae-
tivelv decide whether to prepare a draft permit or to denv the
application.

(b)) T£f the Chief decides to prepare 2 draft permit, a draft
permit shall be prerared that contains the folleowing information:

(1) All cenditions undexr Sections 11.10 and 11.11.

(2) All compliance schedules under Section 11.15.

{3) All monitoring requirements under Section 11.16.

(4Y Standards for treatment, storage, and disposal and other

permit conditions under Section 11.00.

ol

Section 11.22 Fact Sheet.

(2) A fact sheet shzall be prepared bv the Chief for every
dreft permit for each hazardous waste management facility or
activitv. The fact sheet shall briefly set forth the principal
facts and the significant factual, legal, methodological and policy
guestions considered in preparing the draft permit. The Chief
shall send this fact sheet to the zpplicant and, on request, to any
other person.

(b} The fact sheet shall include, when zpplicable:

(1Y A brief description of the tvpe of facility or activity
vhich is the subiect of the drafit pewmit,

(2) The tvpe and gquantity of wastes, fluids, or pollutants
which are proposed to be or are being treated, stored, disposed of,
injected, emitted or discharged. A description cf the type of

wastes, Ffluids, or pollutants shall include, but not be limited to,
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the characteristics of the waste materials and the potential
effectd on publiec health and the environment.

(3) A brief surmary of the basis for the draft permit condi-.
tions including references to applicable statutory or regulatory
nrovisions.

(4) Peasons whv anv requested variances or alternatives to
required standards dec or de not appear justified.

(5) A description of the procedures for reaching a final
decision on the draft permit including:

(1) The beginning and ending dates of the corment period and
the zddress where comments will be received.

(ii) Procedures for requesting a hearing and the nature of
that hearing.
(iii) Any other procedures by which the public may participate
in the final decision. 7
(A) 1lYTame and telephone number of a person to contact for

zdditional information,

Section 11,23 Public Access to Information.

(a) Anv records, reports, or information and any vermit,
nernit applications, and related documentation within the Chief's
pnssession shall be available to the public for inspection and
copring; provided, however, that upon a satisfactory showing to the
Chief that such records, repecrts, permit documentation, or informa-
tion, or anv part thereof would, if made public, divulge methods or._
processes, or activities, entitled to protection as trade secrets,
the Chief shall consider, treat and protect such records as confi-
dentizgl, )

(b)Y 1t shall be the responsibility of the person claiming anv

information as confidentizl under the provisions of Section (a)
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above to clearlv mark each page containing such information with
the word "CONFIDENTIATY and to submit an effidavit setting forth
the reasons that said person believes that such information is
entitled to protection.

(e} Anv document submitted to the Chief which contains
information for which clainm of confidential infeormation is made
hall be submitted in a sezled envelope marked "COUFIDEIITIALY and
addressed to the Chief. The document shall bhe subnitfed in two (2)
separate partse. The first part shall contain all information which
is net deemed by the person preparing the report as confidential
and shall include aporopriate cross-references to the second part
which contains data, words, phrases, paragranhs, or vages and
appropriate affidavits containing or relating to informetion which
ie claimed to be confidential,

(&) Vo information shall be protected as confidential infor-
maticn bv the Chief unless it is subnitted in accordance with the
provisions of fection () above and no information which is sub-

nitted irn accordance with the provisions of Section (c¢) above shall

be afforded protection as confidential infornation unless the Chief |
£

inds that such protection i1s necessarvy to protect trade secrets
The nersnh who subnits information claimed as confidential shall
racaive vritten notlce from the Chief as to whether the information

hos been accepted as confidentiazl or not.

0]

(e) All information which meets the testg of Section (D)
above shall be narked vith the term "ACCFPTIR” and shall be pro-.
tected as confidential information. TIf saild person fails to
satisfactorily demonstrate to the Chief that such information in
the form presented to him meets the criteria of Section (d) ahove,
the Chief ghall mark the information "RLJECTER" and prommtly return

surh information to the parsen subnitting such informmanion.
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(f) Nothing contained herein shall be construed so as to
restrict the release ¢f relevant confidential infeormation during
gituaticns declared toc be emergencies by the Chief or his/her
designee,

{g) MYothing in this section may be construed as limiting the
disclosure of information by the Division to any officer, emplovee
or authorized representative of the State or Federzl government
concerned with effecting the purposes of this article.

(h) Persons interested in cbtaining information pursuant to
this section should submit a request in accordance with the Tlater

Pesources Board's Freedom of Information Act Regulations.

Section 11.24 Public Participation in Permit Process.

11.24.01 Scope.

Public notice shell be given that the following actions have
occurred:

(a) A draft permit has been prepared; or

(b} A hearing has been scheduled.

11.24.02 Tinming.

{2) Public netice of the preparation of a draft permit
required under this section shall zllow at least forty-five (45)
daye for public corment.

(b) Public notice of a public hearing shell be given at least

thirty (30) davs before the hearing.
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11.24.03 tethods.

Public notice of activities described in this section shall be
given by the following methods: 7

(a) By mailing a copy of a notice to the fellowing persons,
any person otherwlse entitled to receive notice under this
paragraph meav waive the right to receive notice for anv classes and
categories of permits:

(1) The gpplicant.

(2) Any cther Federal or State agency, including EPA, which
the Chief knows has issued or is required to issue a RCRA, UIC,
PSD, TTPDES permit for the same facility or zctivity:; including

{3) TFederzl and State agencies with jurisdiction over fish
and wildlife resources, and other appropriate government author-
ities.

(4 To anvy unit of local government heaving jurisdiction over
the area where the facility is proposed to be located.

{5) Persons on & mailing list develoned bv:

(i) Including those who request in writing to be on the list.

ii Soliciting persons for "area lists" from participants in
past permit proceedings in that area.

(1ii) Tlotifyving the public ¢f the opportunitv to bhe put on the
meiling list through periodic publication in the public press and
in appropriate publications of the State.

(6) By mailing a copy to each State agency having autherity
under State law with responsibilitvy te the construction or opera-
tion of such facility.

(b)Y Any other method reasonablv czlculated to give actual
neotice of the action in guestion to the persons potentially af-
fected by it, including press releases or any other forum or medium

to elicit public participation.
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11.24.04 Personal MNetification bv Facility Owner or Operator
to Individuzl Landowners and VUater Users,

At the time a facility submits Part B of the application, the
facility cwner or operator shzll notify by registered mail all
landowners within 1/4 mile of the facility and all landowners
within twvo miles downstrean and/or downgradient of the facilitv who
use water which mav be potentizlly affected by the facilitv, Vater
use includes public drinking supplies, iIndustrial use, agricultural

use, and recreational use.

11.24,05 Contents.

(a) All public notices lssued under this section shall
contain the following information:

(1) 1tame and address of the office processing the permit
action Ffor which notice is being given.

(2) Mame and address of the permittee or permit applicant
and, if different, of the facility or activity regulated by the
permit.

(3 A brief description of the husiness conducted at the
facility described in the permit application or the draft permit.

(4) The name, address and telephone number of a person from
whom interested persons mav obtain further information, including
copies of the draft permit or fact sheet, and the application.

{5) A brief description of the comment procedures required by
Sections 11.25 and 11.26 and the time and place of anv hearing that
will be held, including a statement of preocedures to request a

hearing unless already scheduled, and cther procedures by which the..

public mav participate in the final permit decision.
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(b)Y 1In addition to the general public notice described in
Section 11.24.,04(a), the public notice of a hearing shall contain
the fellowing information:

(1) Reference to the date of previous public notices relating
to the permit.

(2) Dzte, time, and place of the hearing.

(3) A brief description of the nature and purpose of the
hearing, including the applicable rules and procedures.

{c) Name and address of the nearest district cffice where the
file will be availlable for inspection.

{(d) In additien to the general public notice, &all persons
identified in Section 11.24.03 shall be mailed a copv of the fact

sheet, the permit application and the draft permit.

Section 11.25 Public Comment and Requests for Public Hearings

During the public cormment pericd provided, any interasted
person may submit written comments on the draft permit and mav
request a2 public hearing if no hearing has already been scheduled.
A reguest for a public hearing shall be in writing and shall state
the naturs of the issues proposed to be raised in the hearing, All
comments shall be considered in making the £inal decision and shall

be answered as provided in Sectioms 11.28 and 11,29.

Section 11.26 Public Hegrings

The Chief shall hold a public hearing whenever he finds, on
the basis of requests a significant degree of public interest in a
draft permit(s). The Chief mav alsc hold a public hearing at his
discretion whenever, for instance, such hezring might clarify one

or more igsues Involved in the permit decision.
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The Chief shzll hold a public hearing upon receiving written
notice of opposition to a draft permit and a request for a public
hearing within fortv-five (45) days of the public neotice. Vhenaver
possible the Chief shall schedule a hearing under this sectlon at a
location convenient to the nearest population center to the pro-
posed. facilityv. Public notice of the hearing shall be glven as

specified in Sectiecn 11.24.

Section 11.27 [Raserved.]

Section 11.28 Reopening of the Public Comment Period.

(a) If any datza, information or arguments subnitted during
the public comment period appear to raise substantial new questilons
concerning a permit, the Chief mav tzke one or more of the follow-
ing actions:

(1) Prepare a new draft permit, appropriately modified, under
Section 11.00.

(2) Prepere a reviged fact sheet under Secticn 11.00 and
reonen the comment pericd under this section; or

{3) Pecpen or extend the cormment period under Section 11.00
to give interested persons an opportunity to corment on the infor-
mation or arguments submitted.

(b) Corments filed during the reopened comment period shall
be limited to the substantial new questions that caused its reopen-
ing. The public notice under Section 11.00 shall define the scope

of the reopening.
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Section 11.29 Response to Comments.

(a) At the time that any final permit is issued, the Chief
shall issue a response to comments. This response shall be in
writing and shall include:

(1) Specifv which provisions, if anv, of the draft permit
have been changed in the final permit, and the reascns for change;
and

(2) Briefly describe and respond to all significant comments
on the draft permit raised during the public comment period, or
during any hearing.

(b) The response to corments shall be delivered to anv person

who commented or anv person who requests the same,
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Section 12,00 Location Standards for Hazardous Vaste Management
Facilities,

Section 12,01 General,
These regulations describe the location restrictions for the
construction or placement of new hazardeus waste management facil-

ities, except as specificallyv provided otherwise in this section.

12,01,01 Seismic Considerations.

(a)} Portions of new facilities where treatment, storage or
disposgal of hazardous waste must not be located within sixty-one
(61) meters (200 feet) of 2 fault which has had displacement in
Holocene time.

(b) As used in Section 12,01.01(a):

(1) "Fault" means a fracture zlong which recks stratz on one
side have been displaced with respect to these on the other side.

(2) "Displacement" means the relative movement of any two (2)
sides cf a fault measured in anv directiomn. _

(3) "Holocene" means the most recent evoch of the Quaternarv

period, extending from the end of the Pleistocene to the present.

12.01.02 TXarst Terrain.

) TFacilities must mnot be located on areas of karst terrain.
(hy Ag used in Section 12.01.02(a) karst terrain is that
terrain underlain bv carbonate (limestone and dolomite) hedrock
containing voids, caves and underground streams into which surface
drainage flows through solution cpenings and sink holes, being
produced by scolution of the carbonate rock.

{(c) The leccation restriction of 12.01.02(2) shall be limited
to all disposal facilities, and to storege and/or treatment surface

impoundments.
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12.01.03 Subsurface lfining Areas. _

{(a) Portions of new facilities where hazardous waste menage-
ment will be conducted must not be located within three hundred
five (305) meters (1,000 feet) of a surface area likely to be
influenced by underground mining. The outer limits of the surface
area thus influenced are defined as that area bevond the point that
may be considered the practical l1imit of subsidence as determined
by the angle of the draw. ,

(b)Y As used in Section 12.01.03(2):

(1) Angle of draw is the angle between the vertical line
dravm from the edge of the underground opening and the point at the |
surface where the subsidence diminishes to zero,

(¢) The location restriction of 12.01.03(a) shall be limited
to all disposal facilities, and to storage and/or treatment surface

impoundments.

12,01.04 Critical Recharge Areas.

(a) Facilities must not be located in ecritical recharge
areas.

(b)Y As used in Section 12.01.04(2): Critical recharge areas
are those surface land areas which serve as recharge areas for
those portions of aquifers used for public water supply.

(c) The location restriction of 12.01.04(a) shall be limited
to those surface land areas which recharge portions cf aquifers
serving as a public ground water supplv. A public ground water
supply means a ground water supply system serving at least 15
service connections or an average of 25 or more permanent residents

on a vear round basis.
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(éd) The location restriction of 12.01.04(2) shall be limited
. .

e
to all disposal facilities, and to storage and/or treatment surface

impoundments.

12.01.05 Wetlands. B _

{a) Mo facility shall be located in wetlands or in areas that
may have an impact on wetlands.

{b) The Llocation of fzcilities that have the potential for
influencing wetlands shall be determined by the Chief.

(cy As used in fection 12.01.05(a):

(1) 1atlands are those areas that are inundated or saturated
by surface or groundwater at z frequency and duration sufficient to
support, and that under ncrmal circumstances do support, a preva-
lence of vegetation tvpically adapted for life in saturated soil
conditions. Wetlands geherallv include swamps, marshes, bogs, and
similar areas, such as sloughs, wet meadows, mudflats, sandflats

and natural ponds.

12.01.06 Dam-Related Flcocod Hazard Areas.

(a) Mo facilitv shall be located within dam-related "danger

reach" £flood hazard areas where z dam or any water impounding
structure which when breached mav csuse inundation of the facility
involved has not received the necessary permits or approvals from
the appropriate state or federal agencies. In no case should
facilities be located within the flood pool of any dam.

(b)Y As used in Section 12.01.06(a):

(1) The "danger reach" is the land area immediately adjacent
to a river or stream below a water impounding structure or dam.

The extent of the danger reach is that area which would be
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inundated by the flow of water from the impoundment created by the.
dam if the dam were te fail.

(2) The "flood poel" is the land area above the dam or water
impounding structure surrounding the impoundment which will flood
due to increased water levels in the impoundment as a result of
abnormally high run-off or precipitation events. The extent of the
flood pool is limited by the land contour at the same elevation as

the crest of the dam or impounding structure.

12.01.07 Floedplains.

(a) A new or existing hazardcus waste management facility

located in a 100~vear floodplain must be designed, constructed,
operated and maintained to prevent washout of anyv hazardous waste
bv a 100-vear flood unless the owner or operator can demanstrate to
the Chief thaft procedures are in effect which will cause the waste
to be renoved safely before floodwaters can reach the facility, to
a location where the wastes will not be vulnerable to floodwaters.
[Comment: The location where wastes are moved must be an approved
facility which is either permitted by EPA under 40 C.F.R, Part 122,
authorized to manage hazardous waste by a state with a hazardous
waste management progran authorized under 40 C.F.R. Part 123,
permitted by Section 11 of these regulations, or in iInterim status
under 40 C,F.R. Parts 122 and 265 and § 20-5E-10 of the Act.]

(b)Y As used in Section 12.01.07(a):

(1) "100-vear flcodplain" means anv land area which is
subject to a2 omne percent (17) or greater chance of flcoding in any

iven vear from anv source.
{(2) "Washout" means the movement of hazardous waste from the

active portion of the facility as a result of flooding.
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(3y "100-year flood" means a flood that has a one percent

(17) chance of being equaled or exceeded in any given vear.

fComment: Procedures for demonstrating compliance with each of

these standards in Part B of the permit application are snecified

in Section 11.05.01(1).]
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. Section 13.00 [Reserved.l
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[Reserved.]
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Section 15.00 Teed and Lease Disclosures; Approval for Land
Disturbance.

Section 15.01 Notice in Deed to Promerty,

(a) The ovmer of the property on which a hazardous waste
management facility is located must record, in accordance with
State law, 2 notation on the deed or lease to the facility property
-- or on some other instrument which is normally exemined during
title search -- that will in perpetuitv notify any potential
purchaser of the propertv that:

{1y The land has been used to manage hazardous wastes;

(2)y TIts use is restricted under Section 8.06.07(c); and

(3) The survev plat and record of the tvpe, location, and
quantityv of hazardous wastes disposed of within each cell or area
of the facilitv have been filed with the Chief.

(b) Unon actual transfer of propertyv which contains hazardous
wastes that have been stored, treated or dispesed of, the previous
owner shall notifyv the Chief, in writing, of such transfer, except
if such wastes have been properlv removed as outlined in Section
15.01(e).

{(¢) If at anvy time the owner or operator or anv subseguent
owner of the land upon which & hazzardous waste disposal facility
was located obtained approval by the Chief to remove the waste and
waste residues, the liner, if anyv, and all contaminsted underlving
and surrounding scil, he may remave the notation cn the deed to the
facility propertv or other instrument normally eranined during
title search, or he mav add a notation to the deed or instrument
indicating the removal of the waste. _
[Comment: On removing the waste and waste residues, the liner, if
anv, and the contaminated soil, the owner or operator, unless It

cen be demonstrated that anv waste removed is not a hazardous
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waste, bacomes a generator of hazardous waste and must manage it in

accordance with all applicable requirements.]
Section 15.02 Approval for Land Disturbance.

the land upon which a hazardous waste disposal facilitv was
leocated, engages in filling, grading, excavating, building, dril-
ling, or mining on the property, or engaging in anv activity which
will disturb the closure of said area, the Chief of the Division of
Vater Resources mugt he notified and the owner or operator shall

obtain authorization for such activitv.

property, a notation may be added to the deed or lease indicating
such removal. )

fComment: On removing the waste and waste residues, the liner,
any,
can be demonstrated that any waste removed is not a hazardous

waste, becomes a generator of hazardous waste and must menage it in

Section 15.00
Rez. 20-3E :

(a) Before the owner or ope¥ator or any subsequent owner of

(b)Y TIf the owner or oparztor removes the waste frem the

if

and the contaminated soil, the owner or operator, unlegs it

accordance with all applicable requirements.]

Section 15.03 . Cther Requirements.

ing =

Mothing contained herein shall relieve any person from complvy-

7ith the requirements on deed and lease disclosureg set forth

20-5E-20. .
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Section 16.00 Notices of Changes to the Board or the Director.

Tersons desiring to call to the attention of the Board or
Director amendments tc the federal Solid Waste Disposal Act, as
amended, or regulations promulgated pursuant thereto, may do so by
filing a2 notice with the Board or Director, as appropriate,
identifving the amendment which has been made to the federal Solid
Vaste Disposal Act, as amended, or regulations promulgated pursuant
thereto and identifying the provision of these regulations which

such person believes should be amended.
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PROMULGATION HISTORY

These legislative regulations (proposed) were filed with the
Office of the Secretary of State on September 14, 1981 jointly by
the Director of the Department of Natural Resources and the State
Water Resources Board.

The public notice date also was September 14, 1981 ~ hearings
held in Morgantown on October 19, 1981 and again in Charleston, West
Virginia on October 20, 1981.

The final certified copies adopted by the Director and the
Board were filed with the Secretary of State on March 24, 1982 with

the effective date of April 24, 1982.
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