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xyjﬂ\ {111) The legislative rules filed in the state register on the seventeenth
day of August, one thousand nine hundred ninety-three, relating to the division
of natural resources (prohibitions when hunting and trapping), are authorized

with the amendment set forth below: _
- SCrikin gotions 3,12 in its entirety. Aqmmigd

- pPag y DY i : k
¥ S {mmm) The Tegislative rules filed In the state reglister on the seventeenth

5"

day~of August, one thousand nine hundred ninety-three, modified by the division
of natural rescurces to meet the objections of the legislative le-making
ommittee and refiled in the state register on the ninth dig/dguﬂovember,

nd nine hundred ninety-three, relating to the division of natural
resources (special fishing), are authorized with the amendment set forth below:

On page U4,>after 4.1.1 by adding two new subsections to read as follows:

"4 .1,.5. Ralelgh County Airport--4 .5 acre pond at the éntrance fo Raleigh
County Airport. yd

4.1.6 Woodbine Area of Cranberry River--A 300 yard long section of Cranberry
reation fArea in Nicholas Coupty."

inserting in lieu thereof the word '
And,
Cn page seven, subsection 7.2, striking out the word '"unduly" and
inserting in lieu thereof the word reasenably".
§64-3-17. Division of environmen protection.
(a) The legislative rules filed in the state register on the eleventh da, of
October, one thousand nine ndred ninety-one, modified by the division of
environmental protection to

protection (operator's designation of bona fide future™yse of ¢0il and gas wells
- qualification for idactive status), are authorized.

(b) The legislative rules filed in the state register\on the third day of
September, one thdéusand nine hundred ninety-twe, modified ®y the divisioen of
environmental prétection to meet the cbjections of the legislative rule-making
review committee and refiled in the state register on the nineteenth day of
February, one/thousand nine hundred ninety-three, relating to the division of
environmen protection (oil and gas wells and other wells), are authorized.

{(e) The legislative rules filed in the state register on the third day of
September,; one thousand nine hundred ninety-two, modified by the diwision of
environméntal protection to meet the objections of the legislative rule-making
review /commititee and refiled in the state register on the nineteenth day of
February, one thousand nine hundred ninety-three, relating to the division of
envirgnmental protection {abandoned wells), are authorized.

(d) The legislative rules filed in the state register on the eighteenth day
of Seﬁtember, one thousand nine hundred ninety-two, modified by the division of
environmental protection to meet the objections of the legislative rule-making
review committee and refiled in the state register on the nineteenth day of
February, one thousand nine hundred ninety-three, relating to the division of

20




riTLE 47 o FILED

LEGISLATIVE RULES
DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESOURCES

DIVISION OF NATURAL RESOURCES e 1T 10 59 M 83
SERIES 11B
REGULATIONS CONCERNING PROHIBITIONS WHEN HUNTING ANDOIFREEFMGT VIRGINIA

SECRETARY OF STATL
§47-118-1. General.

1.1. Scope and.. Purpose. -- These regulations establish
prohibitions in the pursuit or taking of wildlife within the
boundaries of this State.

1.2. Authority. -- West Virginia Code §20-1-7(30).
1.3. Filing Date. —-
1.4. Effec¢tive Date. ~-

€47-118-2., Definitions.

2.1. All terms have the meaning prescrlbed in the regulations
defining the terms to be used concerning all Hunting and Trapping
Regulations (47 C.S.R.11A).

847-118B-3. Prohibitions.

3.1. Hunting is prohibited in State parks and wildlife refuges,
in safety zones in State forests, and in safety =zones in State

Wildlife Management Areas.

3.1.1. Federal regulations prohibit hunting in Harpers Ferry
Naticnal Historical Park.

3.2. Notwithstanding the provisions of W. Va. Code §20-2-5(2),
woodchucks may be controlled by digging out, cutting cut or smoking
out on private land by the landowner, his or her resident children
or resident parents, or a bona fide resident tenant.

3.3. Except as provided in Subdivisions 3.3.1 and 3.3.2 of this
regulation, it is illegal to use poiscns, chemicals, or explosives
in taking any furbearing animal, game animal, game bird, protected
bird, or protected mammal.

3.3.1. Wocdchucks may be coentrolled by such means on private
land by the landewner, his or her resident children or resident
parents, or a bona fide resident tenant during the period
commencing each year on April 1 and ending on September 30.

3.3.2. Redwing blackbirds, grackles, pigecns, and English
sparrows may be controlled by chemicals registered with the West

1




Virginia Department of Agriculture and the United States
Environmental Protecticn Agency when prescribed and authorized by
the director in writing. Authorized users must follow avicide label
instructions and take all possible precautions in order to protect
nontarget species of wildlife.

3.4. It is illegal to hunt from, or by means cf, a motorized
watercraft unless the motor has been completely shutoff and its
progress from the motor has ceased.

3.5. It is illegal to hunt, catch, take, kill, injure, or
pursue a wild animal or wild bird by means of falconry or hawking.

3.6. The use or possession of a fully automatic, rifle,
shotgun, or pistol is prohibited while hunting or pursuing wildlife
at any time.

3.7. It is illegal to catch, capture, take, or kill, or attempt
to do so, by seine, net, bait, trap, deadfall, snare, or like
device of any kind, any bear, migratory bird, protected bird,
protected mammal, or wild boar.

3.7.1. No perscn may take, or attempt to do s£0, the species
under Subsection 2—=& 2.7 of these regulaticns, by the aid of
baiting. The Director considers an area to be baited for ten days
(10) after the removal cf bait.

3.8. It is illegal fecr a person to have in his or her
possession solid ball ammunition and lead or steel shot larger than
No. 4 during the muzzlelcading season, except for those persons
legally hunting bear. The use of .22 caliber rimfire for small
game hunting is legal during the muzzleloading season.

3.9, No person may use portable tree stands on public lands.

3.10. No perscon may transport wildlife or parts thereocf, which
were killed by another hunter unless the wildlife is accompanied by
a paper or tag filled out in plain English bearing the fcllowing
infermation f£from the hunter killing the wildlife:

3.10.1. The hunter’s signature, address, hunting license
number (if reguired), official game checking tag number (if
reguired), date of kill, species, number, and/or gquantity of
wildlife.

3.11. It is illegal for any person to feed bears.

3.12. It is illegal for anyv perscen *c hunt racceoeon, skunk, or

opossum with solid ball ammunjtion larger than .22 caliber rimfire

or shot shells larger than Number 4 shot.
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| SENATE BILL NO. 399
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(By Senators Manchin, Anderscn, Grubd, Macnaughtan
and Minard)

[ Introduced January 31, 1994; veferred to the
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A BILL to amend and reenact sectlion eight, article three, chapter
sixty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to authorizing the

“division of natural rescurces te promulgate legislative rules
relating to prohibitions when hunting and trapping.

Be it enacted by the Legislature of West Virginia:

That section eight, artiecle three, chapter sixty-four of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted, to read as follows:

ARTICLE 3. AUTHORIZATION FOR DEPARTMENT OF .COMMERCE, LABOR AND
ENVIRONMENTAL RESOURCES TO PROMULGATE LEGISIATIVE RULES.

§64=3-8. Division of natural resources.

(a) The legislative rules filed in the state register on the

eighth day of December, one thousand nine hundred eighty-three,
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relating to the department of natural rescurces (surface mining),
are authorized with the amendments set forth belcow:
Page 3-4, §3E.01 by adding after the word "engineer" the

words "or licensed land surveyor."

Page 3-5, §3E.02, subsection (a), by adding after the word
"mining" the words "or civil.'

And,

Page 3-3, §3E.02, subsectien (b), by adding after the first
sentence -- "Those persons who have been apprcocved tc date need
not make said demonstration.”

(b) The legislative rules filed in the state register on the
twentieth day of January, one thousand nine hundred eighty-four,
relating to'the department of natural resources (solid waste
management), are authorized with the amendments set forth below:

Page 9, section 4.04, line five, add the following paragraph:

"Upon request of any applicant, the divisibn shall meet with
the applicant for prefiling review of the application. The
division, with the cobperation of the sclid waste authority,
shall assist the applicant in preparing a complete and proper

application which would not be rejected as incomplete."

Oon page 15, section 6.03(c) (1) in the first full seuntence,
after the word "ceaseY, strike the remainder of the sentence and
ingert in lieu therecf the words "within fifteen (15} days of

receipt o©of an crder of suspension and in the second sentence

strike the word ‘'recommence! and insert the words "continue




10
11
12
12
14
15
16
17
18
19
20
21
22
23
24

25

bey&nd fifteen (15) days"; (c)(2) in the first full sentence,
after the word '"cease" by striking out the remainder of the
sentence and insert in lieu thereof the words "immediately upon
receipt of an order of revocation.®

(c) The legislative rules filed in the state register on the
twenty-sixth day of September, one theousand ,nine hundred
eighty-four, relating to the department of natural resocurces
(public use of state parks, forests, hunting and fishing areas),
are authorized.

(d) The legislative rules filed in the state register on the
seventh day of November, one thousand nine hundred eighty-four,
relating t& the department of natural resources (surface mining
reclamaticn), are authorized.

(e) The legislative rules filed in the state register on the
seventh day of November, one thousand nine hundred eighty-four,
relating tc the department of natural resources (coal refuse
disposal), are authecfized. i

(£) The legisliative rules filed in the state register on the
ninth day . o¢f November, one thousand nine hundred eighty-four,
relating to the department of natural resources (transfer of the
state national pollutant discharge elimination system program),

are authorized with the amendment set forth below:

Page 10-5, by striking §10B.19 and inserting in lieu thereof
a new §10B.19, to read as follows: WrEffluent limitations
guidelines' means a regulation published by the Administrator
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under Section 304 (b) or Secticn 301(k){1)(B) of the CWA tc adopt
cr revise effluent limitations or levels of effluent quality
attainable through the application of secondary or egquivalent
treatment, For the coal.industry these regulations are published
at 40 C.F.R. Parts 434 and 133.  (See: Appendix G and H)."

(g) The legislative rules filed in the state register on the
twenty-eighth day of August, cne thousand nine hundred
eighty-four, relating to the department of natural resources
{small arms hunting), are authorized.. [

{h) The legislative rules filed in the state register on the
sixth day of January, one thousand nine hundred eighty-four,
relating to the department of natural rescurces {(hazardous waste
management), are authorized. B

(i) The legislative rules filed in the state register on the
third day of Deéember, one thousand nine hundred eighty-four,
modified by the dJdepartment of natural resources to meet the
cbhbjectionas of thellegislative rule-making review committee and
refiled in the state register on the thirteenth day of February,
one thousand nine hundred eighty-five, relating to the department
of natural resources (hazardous waste management;, are

authorized. Sl el .

(3) The legislative rules filed in the state register on the
tenth day of October, one thousand nine hundred eighty-five,
relating to the department of natural resources (hazardous waste

management: Small guantity g&herateérz and waste minimization
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certificaticn), are_authcorized with the amendment set forth
below: -

. On page 1, §3.1.4b, delete the word '"or" in the reference to
"paragraph (g) or (3)" and insert in lieu therecf the words "and,
if applicakrle.m

(k) The legislative rules filed in the state register on the
ninth day of September, one thousand nine hundred eighty-five,
relating tc the department of natural resources (WV/NPDES
regulations for the coal nmining point source categery and related
sewage facilities), are authorized. .

. {1) The legislative rules filed in the state register on the
eleventh day of December, one thousand nine hundred eighﬁy—five,

meodified by the department of natural resources to meet the

cbijections of the legislative rule-making review committee and

refiled in the state register on the twentieth day of February,

cne thousand nine hundred eighty-six, reiating to the department
of natural rescurces (hazardeocus waste management), are
authorized.

fm) The legislative rules filed in the state register on the
twenty-sixth day of Septemker, one thousand nine hundred

eighty-six, modified by the department of natural resources to

meet the objections of the legislative rule-maXing review

committee and refiled in the state register on the ninth day of

December, one thousand nine hundred eighty-six, relating to the
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department of natural resources (hazardcocus waste management
regulations), are authorized.

(n} The legislative rules filed in the state register on the
seventh day of August, one thousand nine hundred eighty-six,
“relating tTo the director of the departiment ©f natural resources
{procedures for transporting and dealing in furbearing animals),
are authorized. el o

(0) The legisliative rules filed in the state register on the

thirtieth day of Decembsrx, one thousand nine hundred eighty-six,
relating to the department cof natural. resources (WV/NFDES program
for ccal mines and preparation plants, and the refuse and waste
therefrom), are authorized with the amendments set forth bkelow:
'On page four, §1.9.1.a2 by inserting the words "five thousand
dollars or" after the words "'significant portion of Iincome!
means."
And,

On page four, §l.9.1l.a by inserting the words "whichever is
less," after the words "ten percent or more of gréss personal
income for a calendar year."

- (p) The legislative rules filed in the state register cn the
fifth day of March, one thousand nine hundred eighty-six,
ralating to the department of natural resources (hazardéus waste
management), are authorized.

{g) The legislative rules filed in the state register cn the

twaelfth day of 2August, one thousand nine hundred elghty-seven,
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relating to the department of natural resources (WV/NFDES
regqulations for coal mining facilities), are authorized.

(r) The legislative rules filed in the state register on the
tenth day of June, one thousand nine hundred eighty-seven,
reiating to the director of the department of natural resources
(outfitters and guldes), are authorized.

(s) The legislative rules filed in the state register on the
ninth day of January, one thousand nine hundred eighty-seven,
relating to the department of natural resources (hazardous waste
management regulations), are autheorized.

“(t) The legislative rules filed in the state register on the
fifth day of March, one thousand nine hundred eighty-seven,
relating to the depgrtment of natural resources (hazardous waste
management regulations, series 35), are authorized.

{(u} The legislative rules filed in.the state register on the
seventh day of December, one thousand nine hundred eighty-seven,

relating to the department of natural rescurces (hazardous waste

management regulations, series 35), are authcorized.

(v} The legislative rules filed in the state register on the
sixteenth day of December, one fthousand nine hundred
eighty-seven, mocdified by the department of natural resources to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the fourteenth day

of January, one thousand nine hundred eighty-eight, relating to




10

11

12 -

13
;4
i35
18
i7
18
1s
20
21
22
232

24

25

the department of natural resources . (solid waste management), are
autheorized. : el Ll

(w) The legislative rules filed in the state register eon the
twepty*eighth day of July, one thousand nine hundred
eighty-seven, mcdified by the directer of the depariment of
natural FfeszoUrces o meet the ¢bjections of the legislative
rule-making review committee and refiled in the state register
en the seventh day of August, cne thousand nine hundred
eighty-seven, =xelating to_ the director -cf the department of
natural resocurces .{boating regulations), are authorized with the
amendment set forth below:
On page 15, secticn 6.2, line 23 by inserting following the
period "This regulation does not apply tec licensed outfitters
and guides." These rules were prcpesed by the director of the
department ¢f natural resources pursuant teo section seven,
article ofe and séction twenty-two, article seven, chapter twenty
of this code. : o L

(%) The legislative rules. filed in the state reglister on the
second day of September, one thousand nine hundred eighty-eight,
modified by the department of natural resources to meset the
objecticons of the legislative rule-making review committee and
refiled "ia the state register on the seventeenth day of October,
one thousand nine hundred eighity-eight, relating to the
department of natural resources (hazardous waste management), are

authorized. o L .
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(v) The legislative rules filed in the state registér on the
thirty~-first day of August, one thousand nine hundred
eighty~-eight, relating to the director of the department of
natural resources (beoating), are authorized.

(z) The legislative rules filed in the state register on the
eighth day of March, one thousand nine hundred eighty-eight,
modified by the director of the department of natural resources
to meet  the orjections cof the legislative rule-making review
committee and refiled in the state register on the thirtieth day
of August, one thousand nine hundred eighty-eight, relating to
the director of the department of natural resources {commercial
sale of wildlifey, are authorized. .

(aa) The legislative rules filed in the state register on
the twenty-seventh day of January, one thousand nine hundred
eighty-eight, relating to the director of the department of
natural resources (catching and selliné,bait fish), are
authorized.

{bb) The legislative rules filed in the state register on
the <twenty-fifth day of March, one thousand nine hundred
eighty—-eight, - relating tc¢ the directcr of the department of
natural resources (West Virginia public hunting and fishing
areas), are authorized with the following amendment:

on péqe three, section 3.8.4, by inserting after the ward

"yehicle" the following: ", all terrain vehicle (ATV)."
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(cc} The legislative rules filed in the state register on the
seventeenth day of March, ocne thousand nine hundred eighty-nine,
medified by the division of natural resourtes toc meet the
objections of the legislative rule-making review committee and
refiled in the state register on the sixteenth day of January,
one theousand nine hundred ninety, relating teo the divisicen of
natural resocurces {solid waste management), are authorized with
the amendments set forth below:

On page 13, Section 3.,2.86, by deleting the current language

and inserting in lieu thereof the following:

"3.2.6. Within twe hundred (200) feet of faults, that have
had displacement "in Holocene time (i.e., during the last eleven
thousand years);

On page 64, Section 3.14.25, by deleting the current language
and inserting in lieu thereof the following language:

M"3.14.25, Environmental Compliance History. The chief or
the director may refuse to grant any permit if he has reasonable
cause to believe, as indicated by decumented evidence, that the
applicant, or any officer, director or manager, thereof, or
shafeholder owning twenty percent (20%) or mere of Llts capital
stock, beneficial or cotherwise, or other person conducting or
managing the affairs of the applicant or of the proposed
parmitted prgmises, in whole or part, has exhibited a pattern of
violaticon of the environmental statutés or regulations of this

State, any other state, or the federal government."

10
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On page 104, section 4.5.4.a, by inserting after the words
"at that landfill" the fecllowing:

"Nothing within these regulations shall be construed to allow
the installations of an§ liner or system on areas nct lined as of
Nevember 320, 1%8%, that 1is not in conformance with section
4.5.4.a.E or 4.5.4.a.G of these regulations. Landfills that do
have an article 5f permit and a liner installed as of November
30, 1989, may install a liner as approved by the chief."

and,

Oon pages 147 through 151, sections 4.11.5 and 4.11.6, by

deleting the current language and inserting in lieu thereof the

following:

M4.11.5. Corrective Action Program.

Whenever a statistically significant increase is found in a
Phase II or Phase III monitoring parameter, or when groundwater

contamination is otherwise identified kv the <Chief at sites
without monitoring programs, which is determined by the Chief to
have resulted in a significant adverse effect on an adquifer, and

which is attributable to a solid waste facility, the Chief may

‘reglire appropriate corrective or remedial action pursuant to W.

Va. Code Chapter 20, article 5a, and Chapter 20, article 5F to
abate, remediate or correct such pellution. Any such corrective
cr remedial action order shall take intec account any applicable

groundwater guality protection standards, the existing use of

11
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such waters, the reascnable uses of such waters, background water
quality, and the prctection of human health and the environment."

(4d) The legislative rules filed in the State register on the
seventeenth day of February, one thousand nine hundred
sighty-nine, relating tc the director of the department of
natural FESCUTrCcEs (Underground Storage tanks), are authorized.

(ee) The legislative rules filed in the state register on the
twenty~seventh day of January, one theusand nine hundred
eighty-nine, relating to the director of the department of
natural rescurces (traisporting and selling wildlife pelts), are
authorized.

{ffy The legislative .rules filed . in the state register on
The seventeenth day of February, one thcousand nine hundred
eighty-nine, modified by %the directocr of the department of
natural resources .to meet the objections of the legislative
rule=-making review committee and refiled in the state register on
the ninth day of August, one thousand nine hundred eighty-nine,
relating to the director of the department of natural resources
{underground storage tank fee assessments), are authorized.

f‘f%g) The legislative fules filed in the state register on

the twenty-fourth day of April, one theusand nine hundred
eighty-nine, modified by the director of the department of
natural rescurcesg té m£ét the objections of the legislative
rule-making review committee and refiled iIn the state register

on the twenty-second day of May, one thousand nine hundred

1z
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eighty-nine, relating to the director cof the department of
natural rescurces (public hunting and £fishing areas), are
authorized.

(hh) The legislative rules filed in the state register on the
first day of December, one thousand nine hundred eighty-nine,
relating to the department of natural resources (water pollution
control permit fee schedules), are authorized with the amendments
set forth below:

On page five, section 3.3, by deleting the following:
"Submitted fees are not refundabkle.®

On page two, after section 2.6, by inserting the following:

. "Customer"  means any person that purchases waste dispcsal
services from a facility permitted under article five=a, chapter
twenty of the code of. West Virginia, one thousand nine hundred
thirty-one, as amended. For the purposes of these regulaticns,
commercial and other non-single family dwelling customers shall
be translated into customer equivalents by dividing the total
daily estimated velume cf waste water by three hundred and fifty
gallons per day." and renumbering the remaining subsections.

"On padge nine, section 7.2, by striking out the words "seven
hundred fifty dollars ($75C)." and inserting in lieu thereof the
following:

"deteriined using Takle D, but in no case shall be less than
twe hundred fifty dollars ($250)."

-And,

13




1 On page thirteen, by striking out all of Table D, Scheduls of
2 aAnnual Permit Fees, and inserting in iieu thereof a new Table D,

3 designated "Schedule of Annual Permit Fees", to read as follows:

4 "WTABLE D

5 - - ... SCHEDULE OF ANNUAIL FERMIT FEES

B : SEWAGE FACILITIES

7 Number of Customers Annual Permit Fee
8 less than 1000 ) ' $ 250

=] 1000 to 1498 - S 500.
10 1500 to 1989 . - - . iliaoio 2% 750 °
11 2000 to 2499 .- B " $ 1000

iz 2500 to 29_99 = _._ T ST TS "?'$ 1250_
13 3000 to 3499 $ 1500 -
14 3500 to 398%9 - - - LT LI s 1750

15 4000 to. 4458 - - $ 2000

16 4500 to 49%9 . e e .— 2.8 2250
17 " greater than 5600 . S 2500

18 INDUSTRIAL CR QOTHER WASTE FACILITIES
1% Average Discharge Volumes ~ Annual Permit Fee _
20 (gallons per day) .

21 _.less than 1,000 3 S0

22 1,001 to 10,000° ~ o $ 500

23 10,001 to 50,000 .~ R R0 T0 ¢

24 greater than 50,000 o $ 2z00"

14
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. {ii) The legislative rules filed in the state register on the
twenty-fifth day of July, one thousand nine hundred eighty-nine,
medified by the director of the department of natural resocurces
to meet the objections of the legislative rule-making review
comnittee and refiled iﬁ the state register on the fifteenth day
of September, one thousand nine hundred eighty-nine, relating to
the director of the department cof natural resources (revocation
of Hunting and fishing licenses), are authorized.

{33) The legislative rules filed in the state register on the
twentieth day of December, one thousand nine hundred eighty-nine,

medified by the division of natural resources to meet the

objections of the legislative rule-making review committee and

refiled in the state register on the twenty~fourth day of
January, one thousand nine hundred ninety, relating to the
division of natural rescurces {state water pollution control
revolving fund program), are authorized. 7 |

(kk) The legislative rules filed in the state register on the
twenty-ninth day of March, one thousand nine hundred ninety,
modified by the division of natural resources to meet the
ohjections of the legislative rule-making review committee and
refiled in the state register on the thirtieth day of August, one
thousand nine hundred ninety, relating to the division of natufal

resources (assessment of civil administrative penalties), are

authdrized.,
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{11) The legislative rules filed in the state register on the
sixth day of August, one thousand nine hundred ninety, relating
te the division of natural resources (water pollution contrel
permit fee schedules), are authcorized.

(mm) The legislative rules filed in the state register on the
fifteenth day of June, one thcousand nine hundred ninety, modified
by the division of natural rescurces %o meet the cbhiestions of
the legislative rule-making review commitiee and refiled in the
state register on the twenty-second day of August, one thousand
nine hundred ninety, relating f£o the diwvisicn of natural
resources (underground storage tank insurance trust fund), are
authorized with the amendment set forth bhelow:

¢n page four, after subsecticn 5.1, by inserting a new
sukdivision 5.1.1 to read as follows:

M5.1.1 The fee shall be cone hundred dollars per tank per
vear ($100/tank/year) for a pericd of nct less than cne (1) year
and not more than three (3) years. Second and third vyear
capitalization fees may be levied 1if there is an inadeguate
surplus of funds, as determined by the Beoard of Risk and
Insurance Managemenit, the Division of Natural Re@ggrgeé and the
Underground Storage Tank Advisory Committee pursuant to W. Va,
Code, §20-SH-7."

(nn) The legislative rules filed in the state register on the
thirteenth day ¢f August, one thousand nine hundred ninety,

modified by the division of natural  resources %toc meet the
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ohjections of the legislative rule-making review committee and
refiled in the staﬁéﬁgegiétgrro;-the second day of October, one
thousand nine hundred ninety, réiéting to the division of natural
resourceg_(undergroqnq sﬁorage tanks), are authorized with the
amendment set forth béléwgib

on page four, section five, subsection 5.1, after the word
"requirements” by striking ocut the remainder of the subsection
and inserting in lieu thereof, the foellowing:

M"of Title 47, Series 37 (Unéérgrcund Storage Tank Feae
Assessments):; Title 47; Series 36, Section 4 (Notification
Reguirements) ; and'Title_47, series 37a, Section 5
(Capitalization Fees) éf the Code of State Regulations and the
owner or operator p:esents proofr of the certifrication to the

carrier.”

(oo) The legislative rules filed in the stafe register on the

thirteenth day of August, one thousand nine hundred ninety,
relating to the divisicon of néfﬁral rescurces (dam 'safety), are
authorized. |

(pp) The legislative rules filed in the state register on the
thirteenth day of Auéuéﬁ, one thousand nine hundred ninety,
modified by the division of natural rescurcses to mzet the
cbjections of the legislative rule-making review committee and
refiled in the state regisfer on the twenty-eighth day of

November, one thousand nine hundred ninety, relating to the
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division of natural resdurces t(hazardcus waste management), are
authorized.

{qq) "The legislative rules filed in the state register on the
first day of July, ons thousand nine hundred ninety—one, modified
by the division of -natural rescurces to meet the abjections of
the legislative rule-making review committee and refiled in the
state reglister on the nineteenth day of September, one thousand

nine hundred ninety-one, relating tc the division of .natural

resources (special métorboating regulations), are authorized.

(rr} The legislative rules filed in the state register on the
first day of May, one thousand nine hundred ninety-one, modified
by the division of natural -resources to meet the objections of
the legislative rule-making review committee and refilled in the
state register on ‘the twenty-second day of July, cone thousand
nine hundred ninety-cne, relating to the division wof natural
resourees (speclal fishing regulations), are authorized with the
amenidment .5t Tfo¥th below:

On page cne, by striking out subsection 2.1 .and inserting in
lieu thereof, a new subsection 2.1, to read .as follows:

M2.1 "Daylight hours" means the time.pezicd.betweéh sixty
minutes before sunrise and sixty minutes .after sunset.™

-(s¥) " The legislative rules f£iled in the state register on the
first day of July, one thousand nine hundred ninety-one, modified

by the division of natural resources to -mest :the objections of

‘the legislative .rule-making review committee and vefiled in the
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state register on the twenty-first dayrqf November, one thousand
nine hundred ninety-one, relating to the divisicn of natural
resources (boating regulations), are authorized.

(tt) The Legislature hereby authorizes and directs the
divigion of natural resources to promulgate the legislative rule
relating to water peolluticn controlrpermit fee schedules, 47 C8R
26, effective the twenty-second day of April, one thousand nine
hundred ninety-one, with the amendment set forth below:

on page eight, subdivision 7.4.1, at the end of the
subdivision by striking the periqd and adding the following:

. ": Provided, That 1f the chief determines that a facility is
in substantial compliance with its existing permit, the fee is
one thousand two hundred fifty dollars ($1,250.00)."

{uu) The TLegilslature hereby authorizes and directs .the

division of natural resources teo amend its rules relating to

water pollution contrel permit fee schedules which were filed in .

the code of state regulations (47 CSR 26) on the thirteenth day
of April, one thcusand nine hundred ninety-two, with fﬁe
following amendments set forth bealow:

- on page nine, after section 7.5, by inserting the following:

"7.6. Facilities Discharging Stocrmwater. The annual permit

.fee for a factility that discharges stormwater only shall be

determined through the use cf Takle F of these regulations.
7.7. Aquaculture facilities. The annual permit fees for

aguaculture facilities that are subject teo the provisions of the

19
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water pollution control regulations shall be determined by Table
2 G of these regulaticns.™

3 And after Table E, on page ten, by inserting Table F,
4 designated YSchedule of Annual Permit Fees For Faclilities
5 Discharging Stormwater," and inserting Takle G, designated

& "Szhedule of Annual Permit Fees For Aquaculture Facilities" o

7 read as ‘follows: o LT oL

2 . M"TABLE F
9 SCHEDULE OF ANNUAL PERMIT FEES FOR
10 - FACILITIES DISCHARGING
11 .. . _.__ STORMWATEIR
12 . .(Average Discharge Volume
13 . (gallons per day) ) - Aannual Permit Fee
14 less than 5,001 T T % 50
15 5,001 to 15,000 $ 125
18 15,001 to 5Q,DDO $ 250
17 50,001 to 106,000 $ 500
1z greater than 100,000 5 780"
1% and
20 ; T TMTABIE G
21 SCHEDULE OF ANNUAL PERMIT FEES TFOR
22 ) o s TRQUACULTURE FACILITIES
23 #Feed/Month Annual Fee applicaticon Fee
24 B w7~ (Initial and Reissuance}
25 5,000 to $,9%98 $ 220 5 250

20




1 10,000 to 14,999 - $ 500 $ 250

2 15,000 to 19,999 s 750 $ 250

3 20,000 to 24,955 $ 1,000 $ 250

4 25,000 to 29,999 ] $ 1,250 $ 250

5 greater than 30,000 s 1,750 s 250"

6 . (vv) The legislative rules filed in thersféte register cn the

7 seventeenth day of September, one thousand nine hundred
8 ninety-two, modified by the divisiqn of natural resources to
9 meet the objections of the legislative rule-making review
10_committee and refiled in the state register on the sixteenth day
11 of December, cne thousand nine hundred ninety-two, relatin§ to
12 the division_of natural resources ({(commercilal sale of wildlife),
13 dre authorized. - |

14 (ww) The legislative rules filed in the state regiétef on the
15 ninth day of September, one thousand nine hundred ninety-two,
1¢ modified by the division of natural resources to meet the
17 objections of the legislative rule-making review committee and
153 refiled in the state register on the seventh day of December, one
19 thousand nine hundred ninety-two, relating teo the division of
20 natural resources (deer hunting), are-authorized,
21 (xx) The legislative rules filed in the state register on the
22 ninth day of September, one thousand nine hundred ninety-twe,
23 modified by the division of natural resources to meet the
24 cbjections of the legislative rule-making review committee and

25 refiled in the state register on the seventh day of December, ona
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thousand nine hundred ninety-two, relating to the division of

natufal resoUrces (defining the te&rms €5 be used congerning all
hunting and trapping regulations), are authorized.

{(yy) The legislative rules filed in the state register on the

“hinth day of September, one theousand nine hundred ninety-two,

modified by the divisicn of natural resources toc meet the
objections of the legislative rule-making review committee and
refiled in the state regisfter on the seventh day of Recember, one
thousand nine hundred ninety-two, relating to the division of
natural resources (dog training), are authorized.

(zz) The legislative rules filed in the state register on the
ninth day of September, one thousand nine hundred ninety-two,
modified by the division of natural resources %o meet the

objections of the legislative rule-making review committee and

refiled in the state register on the seventh dav of December, one
thocusand nine hundred ninety-two, relating to the division of
natural rescurces (general hunting regulations}, are authorized.
(aaa) The leglislative rules filed in the state register on
the ninth day of September, one thousand nine hundred ninety-twe,

medified by the division of natural esoyrces to meet the

cbjections of the legislative rule-making review comnittee and
refiled in the state register oﬁ the éééén;h day of Decenber, cne
thousand nine hundred ninety-twe, relating teo the division of

natural resources {(general trapping regulations), are authorized.
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(bbb) The legislative rules filed in the state register on
the ninth day of September, one thousand nine hundred ninety-two,
medified by the division o©of natural rescurces tc meet the
cbjections of the_;egislat;ve,rple-making review committee and
refiled in the state register on the seventh day of December, one
thousand nine hundred ninety-two, relating to the division of
natural resources (special migratory bird hunting regulations),
are authorized. - - 3

(ccel The legislative rules filed in the state register on
the ninth day of September, one thousand nine hundred ninety-two, -

modified by the division of natural resources to mest the

objections of the legislative rule-making review committee and

refiled in the state register on the seventh day of December, one

thousand nine hundred ninety-twe, relating to the division of
natural resources (prohibitions when hunting and trapping), are
autheorized with the amendments set forth belqw:

On page two, subsection 3.9., by striking out the words 'Ho
perseon may use portable tree stands on public lands' and
inserting in lieu thereof the words. 'No person may use tree
stands, except for portable tree stands, on public lanas.'"

fddd) The legislative rules filed in the state register on
the twenty~first day of 2april, one thousand nine hundred
ninety-two, modified by the division of natural resources to meet
the objections of the legislative rule-making review committee

and refiled in the state register on the sixteenth day of

23
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December, one thousand nine hundred ninety-two, relating tec the
division cof natuyral rescurces {revecaticn of hunting and fishing
licenses), are authorized with the amendments set forth below:
“Cn page two, subsection 4.1., by striking cut the word
'court’ and inserting in lieu thereof the word ‘commission'™;
and, o ’ T oo o
"On page two, subdivisicon 4.1.1, by striking out the word
'court' and inserting in lieu thereocf the word 'commission'.”
(eee) The legiglative rules filed in the state register on
the ninth day of September, one thousand nine hundred ninety-two;
modified by the division of natural rescurces to meet the
objections of the legislative rulg—making review ccmnmittee and

refiled in theistatg'téézétéf on the seventh @g;igfgﬁégéﬂber, one
thousand nine hundred ninety-two, relating tc the division of
natural regsocurces (spéclial bkear hunting regulations), are
authecrized.

(££f} The legislative rules filed in the state reglster on
the seventeenth day of September, one thousand nine hundred
ninety-two, modified by the division of natural resources to meet
the objections of the legislative rule-making review committee
and refiled in the state register on the sixtesenth day of
Decerber, one thousand nine hundred ninety-two, relating to the
division of natural resources (special requirements concerning
becating), are authorized with the following amendment set forth

below:
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On page one, after sukdivision 3.1, by inserting a new
subdivision, designated 2.2, to read as follows:

2.2. The Pipestem Creek Cove portion <f Eluestone Lake in
Bluestone State Park is designated for marina use only and is
restricted from £fishing and other recreational use not directly
related to use as a marina;

(ggg) The legislative rules filed in the state register on

the ninth day of September, one thousand nine hundred ninety-two,

modified by the division of natural resources to meet the
objections ©of the legislative rule-making review committee and
refiled in the state register cn the seventh day of December, cne

thousand nine hundred ninety-two, relating to the division of

nztural rescurces (special waterfowl hunting regulations), are
authorized.

"7 (hhh) The legislative rules filed in the state reglister on
the ninth day of Septenmber, one thousand nine hundred ninety-two,

modified by the division of natural resources to meet the
objecticns of the legislative rile-making review committee and
refiled.in the state register on the seventh day of December, one
thousand nine hundred ninety-two, relating tc¢ the di@ision of
natural resocurces (wild boar hunting), are authorized.

{iii) The legislative rules filed in the state register on
the ninth day of September, one thousand nine hundred ninety-two,

modified by the division of natural resources .to neet ‘the

dBjections of the legislative rule-making review. committee ang
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refiled in the state register on the seventh day of Decemher, one
thousand nine hundred ninety-two, relating to the division of
natural resources (wild turkey hunting), are authorized.

) {(33J) The legislative rules filed in the state register on
the tenth day of September, cne thousand nine hundred ninetv-two,
modified by the division o¢f natural resources tg meet the
cbiections of the legislative rule-making review committee and
refiled in the state register on the eighth day of December, one
thousand nine hundred ninety-two, relating to the division of
natural rescurces (West Virginia wildlife management areas), are
authorized.

{kkk) The legislative rules filed in the state regisier on
the seventeenth day of September, cne thousand nine hundred
ninety-twe, modified by the division of natural rescurces to meet
the objections of the legislative rule-making review committee

and refiled in the state reglster on the twenty flfth day of

January, one thousand nine hundred nlnety -three, relatlng to the
division of natural resources (recycling assistance fund grant
progran), are autheorized.

(111} The legislative rules filed in the state register cn

the _severnteenth day of Aucgust, one thousand nine hundred ninety-

three, relating to the divisicn of natural resourcesn

{prohibitions when hunting and trapping), are authorized.

NOTE: The purpose cf this hill is to authcrize the Division
of Natural Rescurces to promulgate legislative rules relating to
prohibiticns when hunting and trapping.

26




i Strike~throughs indicate language that would be stricken from
2 the present law, and underscering indicates new language <that
3 would be added.
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1 : : : H. B, __2226

Z (By_ Delegates Gallagher, Deuglas, Comnton, )

5 Mintwork, Burk and Faircic:zh '
{Introduced. Jeruary 31, 1994 ——; referred to the

4 Committee on___dgriculture and Natural Resources )

then the Judiciary

5 R

)

7

8 _—— S - -

S

10 A BILL to amend and reenact section eight, article three, chapter

11 sixty-four of the code cof West'virginia, one thousand nine
12 hundred thirty-one, as amended, relating to authorizing the
12 division of natural resources to promulgate legislative rules
14 relating te prohibitions when hunting and trapping.

15 Be it enacted by the Legislature of West Virginia:

16 That secticn eight, article three, chapter sixty-four of the
17 code of West Virginia, one thousand nine hundred thirty-one, as
i2 amended, be amended and reenacted, tc read as follows:

19 ARTICLE 3. AUTHORIZATION FOR DEPARTMENT OF COMMERCE, LABOR AND
20 ENVIRONMENTAL RESOURCES TO PROMULGATE LEGISLATIVE RULES.

21 §64-3-8, Division ¢f natural resources.

22 {(a) The legislative rules filed in the state register on the

23 eighth day of December, one thousand nine hundred eighty-three,

Y6




1C

11

1z

i3

14

13

16

i7

18

1i8

20

21

22

23

24

25

relating to the department of natural resources {surface mining),

are authorized with the amendments set forth below:

Page 3-4, §23E.01 by adding after the word 'engineer" the
words "or licensed land surveyor."

Page 3-5, §3E.02, subsection {a), by adding after the word
'"mining" the words "or civil." N

And,

Page 3-5, §3E.02, subsectien (b), by adding after the first
sentence =-- "Those persons who have been approved to date need
not make said demonstration.”

(p) The legislative rules filed in the state register on the
twentieth day of Jaﬁuary, one thousand nine hundred eighty-four,
relating to the department of natural rescurces {solld waste
management), are authorized with the amendments set forth below:

“Page 9, section 4.04, line five, add the folleowing paragraph:

"Upon reguest of any applicant, the divisicn shall meet with
the applicant for prefiling review of the application. The
division, with the cooperaticn of the solid waste authority,
shall assist the applicant in preparing a complete and proper
application which would not be rejected as incomplete."

On page 15, section 6.03{(c){1) in the first full sentence,
after the word "cease", strike the remainder of the sentence and
insert in lieu %thereaf the words "within fifteen (15) davs of
receipt of an order of suspension® and in the second sentence

strike the word "recommence! and insert the words "continue
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peyond fifteen (15) days"; (c)(2) in the firs% full sentence,
after the word "cease" by striking out the remainder of the
sentence and insert in lieu. thereof the words "immediately upon
receipt of an order of revocaticn."

(c) The legislative rules filed in the state register on the
twenty-sixth day of September, one thousand nine hundred
eighty-four, relating to the department of natural rescurces
(public use of state parks, forests, hunting and fishing areas),
are authorized. o

(d) The legislative rules filed in the state register on the
“seventh day of November, one thousand nine hundred eighty-four,

relating to the department of natural resources (surface mining

reclamation), are authorized.
(e) The legislative rules filed in the state register on the
seventh day of November, cone thousand nine hundred eighty-four,

relating to the department_ofmgatufal_resourqes {coal refuse
disposal), are authorized.

(£) The legislative rules filed in the state register on the
ninth day of November, one thousand nine hundred eighty-four,
relating to the department of natural rescurces {(transfer of the
state naticnal pollutant discharge elimination system program),

are authorized with the amendment set forth below:

Page 10-5, by striking §10B.1% and inserting in lieu thereof
a new §1l0B.19, to read as follows: "iEpffluent limitations
guidelines' means a regulation published ky the Administrator
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under Secticn 304{b) or Section 30¢1(b) (1) (B) of the CWA to adcpt
or revise effluent limitations or levels of =ffluent quality
attainable through the agplication of secondary or eguivalent
treatment. For the coal industry thess ;tegulatinné are published
at 40 C.F.R. Parts 434 and 133. (See: Appendix ¢ and H)."

Yg) The legislative rules file@ Iin the state register on the
twenty-eighth day of August, one =<hcusand nine hundred
eighty-feour, relating to the department of natural .resources
(small arms hunting), are authorized.

(h) The legislative rules Tiled in the state register on the
sixth day of .January, one tfhousand nine .hundred eighty-feour,
relagting to ‘the department of natural rescurces (hazardous waste
management), are auvthorized.

(L) The legislative rules filed in the state register on the
third day cf .December, one theousand nine hundred eighty-four,
nofdified .by the <department of natural respurces +to meet the
obiections of the legislative rule-making review committee and
refiled in the state register on the “thirteenth day of February,
ene thousand nine hundred eighty-five, relating to the department
ci natural resources (hazardous waste management), are
authorized.

J) The legislative rules flled In the state reglster on tho
tenth day «¢f Octgber, one thousand nine hundred eighty-five,
relating to -the department of natural respurces ‘(thazardous waste

nanagement: Small guantity generators and waste minimizaticn

“
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certification), are authorized with the amendment set forth
beleow: . . .~ o e o

On page 1, §3.1.4b, delete the word "or" in the reference Lo
"paragraph (g) 6& {J)}" and insert in lieu thereof the words "and,
if applicable.™

{k) The legislative rules filed in the state register on the

ninth day of September, one thousand nine hundred eighty-five,
relating to the department of natural resources (WV/NPDES
regulations for the coal mining point source category and related
sewage facilities), are authorized.

(1) The legislative rules filed in the state register on the
éleverith day of Decenber, cne thousand nine hundred eighty-five,
modified by the department of natural resources to meet the
objections of the legislative rule-making review committee and
refiléd in the state register on the twentieth day of February,
one thousand nine hundred eighty-six, relating to the department
of natufal rasources (hazardous waste management), are

authorized.

(m) The legislative rules filed in the state register on the
twenty-sixth day of September, one thousand nine hundred
eighty-six, modified by the department of natural resources to
meet the objecticons of the legislative rule-making review
committee and refiled In the state register on therninth day of

December, one thousand nine hundred eighty-six, relating to the




department of hatukal réscurces (hazardoud wastez hahagenent

requlaticns), are authorized.

(n) The legislative rules filed in the state register on the

relating to the diréctor of the departfmiént of hatutal resources

(BYSEeduras for transporting and @BA1ing in furbearing anikals),

- b

a¥s duthorized.

(o) The legislative rules filed in the stal® reJister oh the
relating to the department of natural reSourdes (WU/NPDES program
for wsal hines and prepatration plants, 3FRA the FeFuse ahd waste
therettrom), aFe authorized with the aneldments &8t Eo¥th below:

on page four, §l.9.1.a by inserting the words Wfive thousand
dollars or" after the words "'significant Portion of income!

means." R

Angd,

on page Féur, $1.9.1.3 by inSerting the words "whichever is
less," after the words "ten percént or Wmore oF gross personai
iHEcme For a alendar year.®

(p) The lTegislative rules filed in the state register on the
Tifth day of Warch, one thoudand hine hundred eighty-six,
reldting to the department of Ratural Yes5dourda: (hazardous waste

mafdgement), @re authorized.
fq) The leqislative FTulés Tiléa ih the state teéjister on the

twelfth day of August, ofe thousarnd hiné hundred eighty-seven,
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relating teo the department of natural resources (WV/NEDES
regulations for cecal mining facilities), are authorized.

{r} The legislative rules filed in the state register on the
tenth day of June, one thousand nine hundred eighty-seven,
relating to the director of the department of natural resources
(outfitters. and guides), are authorized.

{(s) The legislative rules filed in-the state register on the
ninth day of January, cne thousand nine hundred eighty-seven,
relating to the department of natural rescurces (hazardous waste
management regulations), are authorized.

(t) The legislative rules filed in the state register on the
fifth day of March, one thousand nine hundred eighty-seven,
relating to the department of natural resources (hazardous wastg
management regulations, series 35), are authorized.

fuj The legislative rules £iled in the state register on the
saventh day of December, one thousand nine hundred eighty-seven,
relating to the department of natural resources (hazardous waste
management regulations, series 35), are authorized.

(v) The legislative rules filed in the state register on the
sixteaenth day of December, one thousand nine hundred
eighty-seven, modified by the department of natural resources to
meet the objections of the legislative ruie-making review
committee and refiled in the state register on the fourteenth day

of January, one thousand nine hundred eighty-eight, relating to
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the department of natural resources {so0lid wasite management), are
authorized.

{w) The legislative rules filed in the state register on the
twenty—-eighth day of July, one thousand nine hundred
eighty-seven, modifisd by the director of the department of
natural resources %Yo meet the objections of the legislative
rule-making review committee and refiled in the state register
on the seventh day o©f August, cone thousand nine hundred
elghty-seven, relating to the director of the department of
natural resources (boating regulations), are authorized with the
amendment set forth below:

on page 16, section 6.2, line 3 by inserting fellowing the
period "This regulation does not apply to licensed ocutfitters
and guides.” These rules were proposed by the director of the
department o©f natural resources pursuant to section seven,
article one and section twenty-two, article seven, cha@ter twenty
of this code.

(x) The legislative rules filed in the state register on the
second day of September, one thousand nine hundred eighty-eight,
modified bkhy the department of natural resources to meet the
cbjections of the legislative rule-making review committee and
refiled in the state register con the seventeenth day of October,
one thousand nine hundred eighty-eight, relating to the

department of natural resources (hazardous waste management), are

authorized.
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(vy) The legislative rules filed in the state register on the
thirty-first day of August, one thousand nine hundred
eighty-eight, "~relating to the dJdirector cf the department of
natural resources (boating), are authorized.

(z) The legislative rules filed in the state register on the
eighth day of March, one thousand nine hundred eighty-eight,
modified by the director of the department of natural rescurces
to meet the cbiections of the lzgislative rule-making review
committee and refiled in the state register on the thirtieth day
of August, &ne thousand nine hundred elghty-eight, relating to
the director of the department of natural resources (commercial
sale of wildlife), are authorized.

- (aa) The legislative rules filed in the state register on
the twenty-seventh day of January, one thousand nine hundred
eighty-eight, relating to the director of the department of
natural rescurces (catching and selling bait fish), are

authorized. - - e e

{(bb) The legislative rules filed in the state register on
the twenty-fifth day of March, one thouszand nine hundred
eighty-eight, relating to the director of the department of
natural ressurces (West Virginia public hunting and fishing
aresas), are authorized with the following amendmént:

On pagé three, section 3.8.4, by inserting aftér the word

"vehicle" the following: ", all terrain wvehicle (ATV)."
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(ce) The legislative rules filed in the state register on the
seventeenth day of March, one thousand nine hundred eighty-nine,
modified by the division of mnatural resources to meet the
cbiections of the legislative %ule—making review copmittee and
refiled in the state register on the sixteenth day of January,
orie thousand nine hundred ninety, relating tc the divisien of
natural rescurces (solid waste management), are authorized with

: (
the amendments set forth below:

Qn page 13, Section 3.2.6, by deleting the current language
and inserting in lieu therecf the following:

"3.2.8. Within two hundred (200) feet of faults that have
had displacement in Holocene time (l.e., during the last eleven
thousand years) ;"

Oon page 64, Section 3.14.25, by deleting the current language

"3.14.25. Environmental Compliance History. The chief or
the directcr may refuse té grant any permit i1f he has reasonable
cause to believe, as indicated by documented evidence, that the
applicant, or any officer, directocr or manager, thereof, or
shareholder owning twenty percent (20%) or more <f its capital
stock, beneficial or otherwlise, or ather perscn conducting or
managirmyg the affairs of the applicant cr c¢f the propcsed
permitted premises, in whele or part, has exhibited a pattern of
vioclation of the envirconmental statutes or regulations of thié

State, any other state, or the federal government.”

10
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On page 104, secticn 4.5.4.a, by inserting after the words
"at that landfill" the following:

"Nothing within these regqulations shall be construed tc allow
the installations of any liner or system on areas nct lined as of
November 30, 198%, that is not in conformance with section
4.5.4.a.E or 4.5.4.a.G of these regulations. ILandfills that do
have an article 5f permit and a liner installed as of November
30, 1%989%, may install a liner as approved by the chief.®

And, IR

On pages 147 through 151, sections 4.11.5 énd 4.11.6, by

deleting the current language and inserting in lieu thereof the

following:

"4.11.5. Corrective Action Program.

Whenever a statistically significant increase is found in =a
Phase IT or Phase III monitoring parameter, or when groundwater
contamination is otherwise identified by the Chief at sites

without monitoring programs, which is determined by the Chief to

‘have resulted in a significant adverse effect on an aquifer, and

which is attributable to a solid waste facility, the Chief may
require appropriate ;q;;gctive or remedial action pursuant to W.
Va. Code Chapter 20, grticle SA:_and Chapter 20, article 57 to
abate, remediate or cqrrect such poiiution. -Any such corrective

or remedial acticn order shall take into account any applicable

groundwater guality protection standards, the existing use of

11
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such waters, the reascnabkle uses of such waters, background water
guality, and the protecticn of human health and the enviromment."”

{dd} The legislative rules filad in the state register on the
seventeenth dav o©f February, one thousand nine hundred
eighty-nine, relating %35 the director of the department of

natiFfal Fespurces (UHUerground Stordage tanks), are authorized.

{ee) The legislative rules filed ih the state register on the
twenty-seventh day of January, one thousand nine hundred
eighty~nine, frelating to the director of the department of
natural rescurces (transporting and selling wildlife pelts), are
authorized.

(££) The legislative rules filed in the stats register on
the seventeenth day of February, one theusand nine hundred
eighty-nine, modified by the director w©f the department of
natural resources to meet the objections of the legislative
rule-naking review comfiittee and refiled in the state register on
the ninth day of August, one thousand nine hundred eighty-nine,
relating t& the director cof the department of hatural rescurces
(underground storage tank fee assessments), are authorized.

(9g) The legislative rules filed in the state register on
the twenty-fourth day of 2April, one thousand nine hundred
eighty~-nine, mocdified by the director of the department of
natural resocurces to meet the objecticons o©of the legislative
rule-making review committee and refiled in the state register

on the twenty-second day of May, cne thcusand nine hundred

12
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eighty-nine, relating to the director o¢f the department of

natural resources (public hunting and fishing areas), are
authorized.

(hh) The legislative rules filed in the state register on the
first day of December, one thousand nine hundred eighty-nine,

relating to the department cof natural rescurces {(water pcllution
control permit fee schedules), are authorized with the amendments
set forth below: el

On page five, section 3.3, by deleting the following:
"Submitted fees _are not refundable."

On page two, after section 2.6, by inserting the following:

"Customer'" means any person that purchases waste dispesal
servic@&s from a facility permitted under article five-a, chapter
twenty of the code of West Virginia; one thousand nine hundred
thirty-one, as amended. For the purposes of these regulaticns,
commercial and other neon-single family dwelling customers shall
be translated int¢ customer equivalents by dividing the total

daily estimated wolume cf waste water by three hundred and fifty

galleor®E per day." and renumbering the remaining subsections.

On page nine, section 7.2, by striking out the words "seven
hundred fifty dollars ($750)." and inserting in lieu thersof the
following: =

"determined using Takle D, but in no case shall be less than
two hundred fifty dollars ($250)."

aAnd, T

13




1 .. On page thirteen, by striking out all of Table D, Schedule of
2 Annual Permit Fees, and inserting in lieu thereof 2 new Takle D,

3 designated "Schedule of Annual Permit Fees", tc read as follows:

4 ~ "TABLE D
5 SCHEDULE OF ANNUAL FERMIT FEES
6 . . SEWAGE FACILITIES
7 Number cf Customers Annual Permit Fee
8 less than 1000 - - 8 250
g 1000 to 1499 =4 500
10 15C0 to 19859 S 750
. 11 200C to 2499 $ 1000
12 2500 to 2399 B ' ... % 1250
13 3000 to 3459 S 1500
14 3500 to 3999 . .5 1750
15 4000 to 44%9 . % 2000
15 AB00 to 4998 $ 2250
17 greater than 5000 L $ 2300
18 INDUSTRIAL OR COTHER WASTE FACILITIES
19 Average Discharge Volume Annual Permit Fee
20 (gallons per day) - | -
21 less than 1,000 $ 53
22 1,001 to 10,000 $ 500
23 10,001 te 56,000 S 1020

24 greater than 50,000 % 2Baon
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(1ii) The legislative rules filed in the state register on the
twenty-fifth day of July, one thousand nine hundred eighty-nine,
modified by the director of the department of natural resources
to meet the objections of the legiglative rule-making review
committee and refiled in the state register on the fifteenth day
of September, one thousand nine hundred eighty-nine, relating to
the director of the department of natural resources (revecation
of hunting and fishing licenses), are authorized.

(33) The legislative rules filed in the state register on the
twentieth day of December, one thousand nine hundred eiéhty—nine,
medified by the division qf natural regources to mest the
objec?@ons of the legislative rule-making review committee and
refiled. in the state rggisﬁgr on the twenty-fourth day of
January, one thousand nine hundred ninety, relating to the
division of natural resources (state water pollution control
revolving fund program), are agtpgr;zed.

(kk) The legislative rules filed in the state register on the
twenty-ninth day o¢f March, one thousand nine hundred ninety,
modified by the division of natural resources to meast the
objecticons of the ;ggislativé.rule—making review committee and
refiled in the state register on the thirtieth day of August, one
thousand nine hundred ninety, relating to the division of natural
rescurces {(assessment of civil administrative penalties), are

authorized.
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(11) The legislative rules filed in the state register on the
sixth day of August, one thousand nine hundred ninety, relating
to the division of natural resources {water pgllution control
permit feeé sChedules}, are authorized.

(mm) The legislative rules filed in the state register on the
fifteenth day of June, ¢ne thcousand nine hundred ninety, modified
by the divisicn of natural resources to _meet the objections of
the legislative rule-makKing review commitiee and refiled in the
state register on the twenty-seccocnd day of August, one thousand
nine hundred ninety, relating te the division of natural
resources (uhdergrocund sStorage tank insurange trust fund), are
adthorized with the amendment set forth pelow:

On page four, after subsection 5.1, by inserting a new
subdivision 5.1.1 to tead as follows:

"5.1.1 The fee shall be one hundred dollars per ftank per
year (5100/tank/vear) for a pericd of not less than one {1) vear
and not mere than three (3) years. Eecond and third year

capitalization fees may be levied if there is an inadeguate

sutrplus of funds, as determingd by the Becard of Risk and

Insu
Underground Storage Tank Advisory Committee pursuant te W. Va.
Cede, §20~5H-7.7

" {rin} The legislative rules filed in the state register on the
thirteenth day of August, one thousand nine hundred ninety,

modified by the division of natural resources tec meet the

16
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cbjections of the legislative rule-making review committes and
refiled in the state register on the second day of October, one
thcousand nine hundred ninety, relating to the division of natural
resources (underground storage tanks), are_authorized with the
amendnent set forth kelow:

on page four, section five, subsection 5.1, after the word
"requirements" by striking out the remainder of the subsection
and inserting in lieu thereof, the following:

"of Title 47, Series 37 (Underground Storage Tank Fee
Requirements); and Title 47, Series 37A, Section 5
{Capitalization Fees) of the Code of State Regulations and the
owner oY operatcr presents preof of the certification to the
carrier."

{(00) The legislative rules filed in the state register on the

thirteenth day of August, one thousand nine hundred ninety,
relating to the division of natural resources (dam safety), are
authorized. .

(pp) The legislative rules filed in the state register cn the
thirteenth day of August, one thousand niné hundred ninety,
nodified by the division of . natural resources to meet the
objections of the legislative rule~making review committee and
refiled in the state register cn the twenty-eighth day of

November, one thousand nine hundred ninety, relating to the

17
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division of natural resources (nazardous waste management), are
authorized.

(¢q) The legislative rules filed in the state register on the
first day of July, one thousand nine hundred ninety-cne, modified
by the division of natural resources to meet the cbjections af
the legislative xule-making review committee and rnefiled in the
state register on the nineteenth day of Septenmker, one thousand

nine hundred ninety-one, relating to the division «of natural

resources (special motorhoating regulations), are authorized.
(rr) The legislative rules filed in the state xegister on the

first day Qf May, one thousand nine hundred ninety-one, nodified

the leglslative xule-making review ceommittee and refiled in the
state register on the twenty-sgcond day of July, Qﬁe thousand
nine "hundred ninetxegng, relating to the division of natural
resources (special fishing regulations), are authorized with the

amendment set forth helgw:

On page one, by stziking out subsection 2.1 and inserting in

. lieu therecf, a new subsection 2.1, to read as follaus:

"2.1 "Dd@;igpt hours'" means. the time periad between sixty
minutes before sunrise and sixty minutes after sunses."

(ss} The legislative rules filed in the state register onm the.
first day of July, one thousand nine hundred ninety-one, modified
by the diwvision of natural rescurces to mest the chijections of

the legislative rule-making review committee and refiled in the.

13.
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state register on the twenty-first day o¢f November, one thousand
nine hundred ninety-one, relating to the division of natural’
resources (boating regulations), are authcrized.

{tt) The Legislature hereby authorizes and directs the
division of natural resources to promulgate the legislative rule
relating to water pollution centrol permit fee schedules, 47 CSR
26, effective the twenty-second day of April, one thousand nine
hundred ninety-one, with the amendment set forth below:

On page eight, subdivision 7.4.1, at the end of the
subdivisicn by striking the period and adding the following:

":  Provided, That if the chief determines that a facility is
in substantial compliance with its existing permit, the fee is
one thousand two hundred fifty dollars ($1,250.00)."

fuu) The Legislature hereby authorizes and directs the
division. of natural resocurces te amend its rules relating to
water pollution control permit fee schedules which were filed in
the cocde of state regulations (47 CS5R 26) on the thirteenth day
of April, ocne thousand nine hundred ninety-twe, with the
following amendments set forth below:

On page nine, after section 7.5, by insertiﬁg the following:

"7.6. Facilities Discharging Stormwater. The annual permit
fee for a . facility that discharges stormwater only shall be
datarminéd through the use of Table F of these regulations.

7.7. Aquaculture facilities. The annual permit fees for

aguaculture fagilities that are subject to the provisions of the
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water polluticn &&itrol regulations shall be determined by Table
G of these regulations.”

And after Table E, on page €8n, by inserting Table F,
designated "Schedule of Annual Permit Fees For Facilitises
Discharging Stormwater," and inserting Table &, desidgnated
"gchedule of Annual Permit Fees For Aguaculture Facilities" to
redd as follows:

"TABLE F
SCHEDULE OF ANNUAL PERMIT FEES FOR
. . ... " "T"FACILITIES DISCHARGING
STORMWATER

Average Discharge Volumé

{gallcns per day) Annual Permit Fee
less than 5,001 3 50
5,001 to 15,000 § 125
15,001 to 50,000 $ 250
-50,0C1 to 100,000 $ 5400
greater than 10C,000 § 750"

and
"TABLE G
SCHEDULE OF ANNUAL BPERMIT FEES FOR
e -AQUACULTURE FACILITIES
_  #Feed/Month Annual Fee Application Fee

{Iritial and Relssuance)

5,000 ke 9,999 g 250 S 250

29
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1C,000 to 14,999 - 500 $§ 250
15,000 to 19,999 $ 750 $ 250
20,600 to 24,989 . $ 1,000 $ 250
25,000 to 29,599 $ 1,250 $ 250
greater than 30,000 ”$ 1,750 $ 2500

{vv) The legislative rules filed in the state register on the
sevehteenth day of September, one thousand nine hundred
ninety-two, mcdified by the division of natural resources o
meet the objections of the legislative rule-making review
committee and refiled in the state register on the sixteenth day
of Decenber, one thousand nine hundred ninety-two, relating to

the division of natural resources (commercial sale of wildlife),

are authorized.  _ . .

{ww) The legislative rules filed in the state register on the
ninth day of September, one thousand nine hundred ninety-two,
modified by the division of natural resources to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the seventh day of December, one
thousand nine hundred ninety-two, relating to the division of
natural resources (deer hunting), are authorized.

(%x) The legislative rules filed in the state register con the

ninth™ day cf September, one thousand nine hundred ninety-two,

modified by the division of natural resources to meet the

objections of the legislative rule-making review committee and

refiled in the state register on the seventh day of December, one

21




1 thousand nine hundred ninety-two, relating to. the division of

2 natural rescurces. {defining the terms to. be used concerning all.

3 hunting and trapping regulations), are authorized.

4

5 ninth day ocf. September,

(yy) The legislative.rules filed in the.state register on the

one thousand nine hundred. ninety-two,

6 modified by the division of natural. resources. to meet the

7 objections of the legislative rulermaking review committee and

8 refiled.in_the state register. on thz seventh day of December, one

9 thousand .

10 _natural. respurces. (dog training),

11

12..ninth day of Septerber,

nine hundred. ninety-two,

relating to the hdivision of_

are authorized.

{zz) The legislative rules filed in tha state register on the

one. thousand nine hundred ninety-two,

13 modified by the division. ¢cf natural resources to meet. the

14 objections of the legiglative rule-making review committes and

15 refiled in the state register on the seventh day of December, one

16 thousand nire hundred ninety-two, relating tec the division of

17 natural resources. (general hunting regulations), are authorized.

iR

(aaa} The. legislative rules

filed in the state register on

19. the ninth day of.Sepfember, one.thousand nine hundred ninety-two,

20. modified. by the division of natural rescurces to meet. the

21l.objections of the legislative rule-making review committee. and

22.refiled in_the state.register on the seventh day of December, one

23 thousand nine hundred ninety-two, relating to. the divisicn of

24 natural resources. (ggneral trapping regulaticns), are authorized.




9
10
11
12
13
1&
15
16
17
18
19
20
21
22
23
24

25

{bbb) The legislative rules filed in the state register on
the ninth day of September, cone thousand nine hundred ninety-two,
nodified by the division of natural resources to meet the
objections of the legislative rule-making review committes and
refiléd in the state register on the seventh day of December, one
thousand nine hundred. ninety-two, relating to the division of
natural resources (special migratory bkird hunting regulations),
are authorized.

(cce) The legislative rules filed in the state register on

the ninth day of September, one thousand nine hundred ninety-two,

modified by the division of natural resources to meet the

cbjections of the legislative rule-making review committes and
refiled in the state regigpe;_pglﬁpeuggventh_day of December, ocne
thousand nine hundred ninety-two, relating to the division of
natural resources (prohibitions when hunting and trapping), are
authorized with the amendments set forth below:

TTTOM page two, subsection 3.9., by striking cut the words 'No
person may use portabkle tree stands on public lands' and
inserting in lieu thereof the words 'No person may use tree
stands, except for portable tree stands, on public lands.t'"

(ddd) The legislative rules filed in the state register on
the twenty-filrst day of April, one thousand nine hundred
ninety-two, modified by the division of natural resources to meet
the objections of the legislative rule-making review committee

and refiled in the state register on the sixteenth day of

23
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December, one thousand nine hundred ninety-two, relating to the
division of natural rescurces (revecaticn of hunting and fishing
licenses), are authorized with the amendments set forth below:
"On page two, subsecticn 4.1., by striking cut the word
‘court' and inserting in lieu thereof the word 'commission'";
and, ’ .
"on page two, subdivision 4.1.1, by striking out the word
'court' and inserting in lieu therecof the word 'commission'.”
(eee) The legislative rules filed in the state register on
the ninth day of September, one thousand nine hundred ninety-two,
modified by the division of natural resources to meet the
ocbjecticns of the legislative rule-making review committee and
refiled in the state register on the seventh day ¢f December, one

thousand nine hundred ninety-two, relating to the division of

natural resources (special bear hunting regulations), are

authorized.
(££ff) The legislative rules filed in the state register on
the seventeenth gay of September, one thousand nine hundred

ninety-two, mecdified by the division of natural resources to meet
the objections of the legislative rule-making review committeé
and refiled in the state register on the sixteenth day cof
December, one thcousand nine hundred ninety-twe, relating to the
division of natural resources {special regquirements concerning
boating), are authorized with the follewing amendment set forth

below:

24,
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on page one, after subdivision 3.1, by inserting a new
subdivision, designated 3.2, to read as follows:

3.2. The Pipestem Creek Cove ppption of Bluestone Lake in
Bluestone State Park 1is designated for marina use only and is
restricted from fishing and other recreational use not directly
related to use as a marina.

{ggg) The leg;s;ative rules filed in the state register on
the ninth day of September,“one thousand niné hundred ninety-two,
modified by the division of natural resources to meet the
objections of the lggé;;ativg ;ule~mékiﬁg raview committse and
refiled in the state register on the sevehth déy of December, one
theousand nine hundred ninety—t#o, relating to the division of
natural resources (special waterfowl hunting }egulations), are
autherized.

(nhh) The legislative rules filed in the state register on

the ninth day of September, one thousand niﬁe hﬁndred ninety-two,
modified by the division of natural. resources %o meet the
objections of the legislative rule-making review-committee and
refiled in the state register on the seventh day of December, one
thousand nine hundred ninety-~-two, relating to the division of
natural resources (wild koar hunting), are authorized.

(iii) The legislative rules filed in the state register on

the ninth day of September, cone thousand nine hundred ninety-two,

modified by the division of natural rescurces t¢ meet the

ocbjections of the legislative rule-making review committee and

25
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refiled ih the state register on the seventh day of December, one
theousand nine hundred ninety-two, relating to the divisicn of
natural resources (wild turkey hunting), are authorized.

(333) The legislative rules Tiled in the state register on
the tenth day cf September, one thousand nine hundred ninety-two,
modified BY the division of mnatural rescurces Lo meet the
cbiections of the legislative fnle-making review committee and
refiled in the state register on the eighth day of December, cne
thotsand nine hundred ninety-<twb, Trélating +tt Thé division of

natural rescurces (West Virginia wildliife managemé&ht areas), are

authorized.
. (kkk' The legislative rules Tilad in The state register on
the seventeenth day of September, one thousand nine hundred

ninety-two, modified by the divisicn of natural rescurces tc meet
the objections of the legislative rule-making review committee
and refiled in the state register on *the twenty-fifth day of
January, ©ie thousand nine hundred ninety—-three, relating to the
divisicon of natural resources (recytling assistance fund grant

program), are authorized.

111y The | islative rules £i,
the seventeenth day of August, one thousand nine hundred ninetv-
Lthree, relating to the divisiopn of natural resources
(preohibitions when hunting and trapping), are autherized.

NOTE: The purpose of this bill is to authorize the Divisioen
of Natural Resources tc promulgate legislative rules relating to

prohibitiens when hunting and trapping.




1 Strike-throughs indicate language that would be stricken from

2 the present 1law,
3 would be added.

and underscoring indicates new language that

27
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Daputy Secratary of State Directer, Corporations
SECRETARY OF STATE
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Charleston, WV 25305-0770 FAX: (304} 558-0900
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March 18, 1994

Jim Ruckel

Natural Resources
Wildlife Resources Secticn
Bldg. 3, Rm. 812
Charleston, WV 25305

SB 1005 authorizing, Title 47, Series 11B, Regulations concerning prohibitions when hunting
& trapping, passed the Legislature on March 16, 1994 . [t is now awaiting the Governor’s signature.
& trapping, p

You have sixty (60) days after the Governor signs SB 10035, to final file the legislative rule with
the Secretary of State’s office. To final file yvour legislative rule, fill in the blanks on the enclosed form
#6, the "Final Filing" form and file the form with our office with a promulgation histery of the rule.
Authorization for your legislafive rule is cited in SB 1005 section 64-3-8(I). The agency may set the
effective date of the legislative rule up to ninety () duys from the date the legislative rule is final filed
with the Secretary of State’s office. Please have an autherized signature on the bottom line,

##5]MPORTANT: IF YOUR AGENCY HAS COMPLETED THE LEGISLATIVE RULE ON
A WORD PERFECT OR WORD PERFECT COMPATIBLE COMPUTER SYSTEM THAT
USES A 3 1/2" OR 5 1/4" DISK, YOU MUST SUBMIT A CLEAN COPY, WITH ALL
UNDERLINING AND STRIKE-THROUGHS TAKEN OUT, TO OUR OFFICE WHEN
FINAL FILING THE RULE. STATE ON THE DISK THE FORMAT THE RULE IS IN AND
THE TITLE IT IS FILED UNDER. THIS WILL MAKE IT QUICKER FOR US TO ENTER
YOUR RULES ON THE LEGISLATIVE DATA BASE. REMEMBER THE TEXT OF THE
COMPUTER FILED RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR
COMMA, WITH ALL UNDERLINING AND STRIKE-THROUGHS TAKEN OUT, AS THE
HARD COPY AUTHORIZED BY THE LEGISLATURE.

After the final rule is entered into the legislative data base, the rule will be sent to the agency
for review and proofing. Following confirmation or corrections, as the case may be, the Secretary of
State shall submit to the agency a final version of the rule for their records.

If you have any questions or need any assistance, please do not hesitate to call our office.

Thank You
Adrministrative Law Division
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auG 18 1984
TO:_Bill Daniels 1L.ED.

AGENCY: Natural Resocources

FROM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION
DATE: August 16, 1994

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO OUR
CCMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CCRRECTIONS. IF THERE ARE NO CCRRECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TO THIS CFFICE. YCU WILL BE SENT A FINAL VERSION OF
THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: 118 TITLE: 58 Natural Resources

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED:

TITLE OF PERSON SIGNING:

DATE:

AT TR I IR AR R R AR ERE LR R R R R R R R

* THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONS HAVE BEEN MARKED

SIGNED: X [4/u$é£%ﬁLuu;£gé?) .
TITLE OF DPERSON SIGNING: _ [Lecf (1ij%ftjéiaxf 45%;ﬁ;16ﬁhuﬁ“/%\

DATE : g/>3/9¢

NOTE: IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TO THE CORRECT PERSON.




