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TITLE 45
LEGISLATIVE RULES
WEST VIRGINIA AIR POLLUTION CONTROL COMMISSION

SERIES 5
TO PREVENT AND CONTROIL AIR POLLUTION FROM
THE OPERATION OF COAL PREPARATION PLANTS AND COAL
HANDLING OPERATIONS
$45-5-1. General.

1.1. Scope. -- The purpose of Series b is to prevent and control air
pollution from the operation of coal preparation plants and coal handling operations.

1.2. Authority. -~ W. Va. Code §16-20-5
1.3, Filing Date. -~
1.4. Effective Date. --
§45-5-2. Definitions.
2.1. "Aijr Pollution", 'statutory air pollution' shall have the meaning ascribed

to it in seetiowr two-article twenty [§18-20-1 et seq. ], chapter sixteen of the Code of
West Virginia, as amended. -~

2.2. "Commission" shall mean the West Virginia Air Pollution Control
Commission. - - -

2.3. "Person" shallmearrany-and-all pergons - patured or-artificiaty neluding
any-mumricipal - pubicoer privete-corperatior organizedorexisting-under-thedaw of
this or ey —other -state or- cotmtry Sird -any- firms ~parinerships - or-association-of
whetever naturemeans any and all persons, natural or artificial, including the State
of West Virginia or anv other state and all agencies or divisions thereof, any state
political subdivision, the United States of America, any municipal, statutory, public o
or private corporation or association organized or existing under the law of this or
any other state or country, and any firm, partnership or association of whatever
nature. C Cos :

2.4, M"Handling Operaticn' shall mean and include but not be limited to 21l coal
grinding, crushing, picking, screening, conveyving, storing, and stockpiling
operations assgeiated with the transport, production, or preparation of coal or coal
refuse, excluding coal washing, drying, or air separation operations.

2.5. "Coal Preparation" shall mean and include but not be limited to all coal
washing, drying or air separation operations used for the purpose of preparing the
product for marketing.
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2.6. "Plant" shall mean and include all equipment and grounds utilized Inan
integral complex for coal preparation and associated handling.

2.7. "Fuel" shall mean a fuel such as a solid, gaseous or liguid fuel which is
fired in fuel burning equipment.
2.8. "Fuel Burning Equipment" shall. mean and include any chember,

apparatus, device, mechanism, stack or structure used in the process of burning
fuel for the primary purpose of producing heat for a thermal drier.

2.9. "Thermal Drier"” shall mean a device using fuel burning equipment for
the primary purpose of reducing the moisture content of coal.

2.10. "Air Table" shall mean a device using a gaseous separating medisa for the
primary purpose of improving the product quality.

2.11. "Air Pollution Contrcl Eguipment" shall mean any equipment used for
collecting gasborne particulate matier for the purpose of preventing or reducing
particulate emissions into the open air.

2.12. "Standard Cubic Foot" - One (1) cubic foot of dry gzs, measured at
standard conditions of €668 degrees F and 29.92 inches of mercury cclumn.

2.13. "Stack" for the purpose of this rule ghall mean but not be limited to any
duct, control equipment exhaust, or similar apparatus, which vents gases containing
particulate matter into the open air from operations including, but not limited to,
furnaces, drying chambers, and air separation (table) operations.

2.14. "Particulate Matier" shall mean any material except uncombined water,
that exists in a finely divided form as a liguid or solid.

2r 157 OmeRke’- shall meatr cemeaH pasrberne-and-airberre partictes emitted-from
a-gtacls in-suffictent mumbers tore “Fsibles

2538-2.15. "Ringelmann-Smelke-Chart" shall be the Ringelmann's Scale for
Grading the Den: Density of Smoke published by the United States Bureau of Mines as
Information circular 7718, August, 1955, or any chart, recorder, 1nd1cator device,
or method which is a standardizecl method for the measurement of smoke density
which is approved by the Commission as the equivalent of said Ringelmann Scale.

2:1%:2.18. "Fugitive Dust” shall mean any and all particulate matter
generated, which, if not confined, would be emitted directly into the open air from
points other than a stack outlet.

2+%8+2.17. "Fugitive Dust Control System” shall mean any equipment or
method used to confine, collect, and dispose of fugitive dust, including but not
limited to hoods, bins, duct Work fans, and alr pollution control equipment.

2.18. "Opacity" shall mean the degree to which emissions reduce the
transmission of light and obscure the view of an object in the background.

2
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Other words and phrases used in this rule, unless otherwise indicated, shall
have the meaning ascribed to them in seettorrtwo-article twenty [§16-20-1 et seqg.],
chapter sixteen of the Code of West Virginia, as amended.

2.1%. "Director" means the Director of the Divisicn of Environmental
Protection or his or her- designated representatlve

2.20. "Division of Environmental Protection” or "DEP" means that division of
the West Virginia Department of Commerce, Labor, and Environmental Resources
which is created by the provisions of West Virginia Code §22-1-1, et seq.

2.21. "Chief of Ai» Quality" or "Chief" means the Chief of the Office of Air
QRuality or his or her designated representative appointed by the Director of the
Division of Environmental Protection pursuant to the provisions of §22-1-1, et seq.,
of the West Virginia Code.

§45-5-3. Emission of Smole-Particulate Matter Prohibited and Standards of
Measurement.

3.1. No person "shall cause, suffer, allow or permit emission of
smolseparticulate matter into the open air from any stack which is as dark or darker
in shade or appearance as that designated as No. l-em<ire Ringelmann Smolse -GCharst
or twentv (20) percent opacity, except as noted in subsection 3.2.

3.2. The provisions of subsection 3.1 of this section shall not apply to
smokeparticulate matter, the she}de or apvearance of which is less than No. 3-vix-tke
Ringelmann Swmeke-Ehertor sixty LOLpercent opacity for a period or periods
aggregating no more than five (5) minutes in any sixty (80)~minute pemod during
operation.

3.3. The provisions of subsection 3.1 and 3.2 of this section shall not apply
to smofseparticulate matter, the shade or appearance of which is lesg than No. 3-on
the Ringelmann Sarwke Chartor sixty (80) percent opacity for a period of up to eight
(8) minutes in any operating day for the purposes of building a fire of operating
quality in the fuel burning equipment of a thermal dyier.

34+ --The eguivatent opocity of-threse Ringeimesm rumbers iy Sub—Sestionr3-3
and-Stﬂo—See‘emn--3--E—ef--tins-Seetmﬂha-H-%e-me&-&s—a—gu&de—m-t%re—erﬁefeeﬂmt-ﬂf
Seetiowr-d-and Sectien-5 of -this Regulatiens

378:3.4. ~No perscn shall cause, suffer, allow or permit emission of
smokeparticulate matter into the open air from any fugitive dust control system which
is as dark or darker in shade or appearance as that designated as No. i-en-the
Ringelmann-Smoeke-Chart or_iwenty (20) gercent -the-eguivatent Opamty-ef-t-hl-s
Ringelmamymumber.
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$45-5-4. - Control and Prohibition of Particulate Emissions from Coal Thermal
Drying Operations of a Coal Preparation Plant.

No persen shall cause, suffer, allow or permit particulate matter to be vented
into the open air from any thermal drier exhausi in excess of the following
limitations:

471s--thridt September-2,-1971 5 thrermat driens-instatled- en-or vefore-Mareiris
19785 glraH-not emit-mere-than-& -}ng&iirs— efpartietdate matier- pe{-s?&ﬁdafé— eu’me
foer -e§ eXhausi-gass

4-874.1. After- -Septenrber-kr-153*r—Thermal driers installed on or before
March 1, 1870, shall not exceed the emission limitations of the following table:

Total Plant Volumetric - Maximum Allowable Particulate
Flow Rate - Loading Per Drier :

(Standard Cubic Feet Per Mlnute) (Grains Per Standard Cubic Feot)
120,000 or less ) _ ) 0.12
172,000 o o 0.11
245,000 - - : - 0.10
351,000 _ 0.09
500,000 and above - .08

4:3=4.2. Thermal driers installed after March 1, 1970, but before October 24,
1974 shall not exceed the emission limitations of the followmg table:

Total Plant Volumeiric Maximum Allowable Partmulate

Flow Rate Leading Per Drier
(Standard Cubic Feet Per Minute) (Grains Per Standard Cubic Foot)
75,000 or less R 0.10
111,000 . . - .09
183,000 : ' 0.08
240,000 and above 0.07

4.3. Thermal driers which commenced construction or modification after
October 24, 1974, shall meet emission limitations set forth under series sixteen

[45CSRI16].

4.4. For the volumetric flow rate between any two consecutive volumetric
flow rates stated in subsection 4-24.1 and subsection 4-34.2, limitations shall be as
determined by linear interpolation. For the purpose herecf, t he total volumetric flow
rate shall be the tetal standard cubic feet of dry gas passed through ail thermal
driers at one plant location. This value shall be determined by methods which are
acceptable to the CommisstonChief of Alr Quality.
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4.5. When modifications are made to plants after March 1, 1970, that result
in a significant increase in the total gas volume passing through a thermal drier, said
drier(s) will be subject to the emission lmitations of subsection 4= 34.2 even though
such modifications de not include the installation of a new thermal drier(s).

4.6. No person shall circumvent this rule by adding additional gas to any
drier exhaust or group of dmer exhausts for the purpose of reducing the grain
lecading.

4.7. No person shall cause, suffer, allow or permit the exhaust gases from
a thermal drier to be vented into the open air at an altitude of less than eighty (80)
feet above the foundaticn grade of the structure containing the drier or less than ten
(10) feet above the top of said structure or any adjacent siructure, whichever is
greater. In deternnmng the desirable height of the-abeovea glant stack, due
consideration shall be given to the local topography, meteorology, the 1ocat10n of
nearby dwelhngs and public roads, and-the stack emission rate, and good
engineering practice as set forth in Series 20 (45CSR20) .

4.8, Any-stack ventingthermal-drierexhaust geges inte-the opor sir shal
eentahr flow-stredphtenire deivices-or a-versical-runof sufficientletrptihr taeatabiish
Flove pretierre consistent with aeefep-tab-}e 2teck- samplng- procedureas

$45-5-5. Control and Prohibition of Particulate Emissions From an Air Table
Operation of a Coal Preparation Plant.

5.1. No person shall cause, suffer, allow or permit particulate matter to be
vented into the open air from any air takle exhaust in excess of 0.05 grains per dry
standard cubic foot_of exhaust gases.

5.2. No person shall circumvent this rule by adding additional gas to any air
table exhaust or O‘I’OL‘lp of air table exhausis for the purpose of reducmg the grain
loacding. _

5r37--Any stack-venting elriableexihraust gaseshrio- the open iy shall coxtain
frow wtreightening devices-or-a-vertical -run-ef suffictent dergiir to-estebisir flow
petternsconsistent-with aeceptable stack-sampiing-preceduress ,

§45-5-6. _ Control and Prohibition of Fugitive Dust Emissions From Coal Handling
Operations and Preparation Plants.

6.1. No person shall cause, suffer, allow or permit a plant or handling
operation to operate that is not equlpped w1th a fugitive dust control system. This
system shall be operated and maintained in such a manner as to minimize the emission
of particulate matter into the open aip. —

8.2. The owner or operator of the plant or handling operation shall maintain
dust control of the premises and cwned, leased, or controlled access roads by

5
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paving, or other suitable measures. Good operating preactices shall be cbhgerved in
relation to stockpiling, car loading, breaking, screening, and general maintenance
to minimize dust generation and atmospheric entrainment.

6.3. Owners or operators of coal handling operations and preparation plants
located in the area of Brooke County west of State Route 2, north of an exiension of
the southern boundary of Sieubenville Township in Jefferson County, Ohio, and
south of the Market Street Bridge shall comply with the following fugjltlve dust
control_prox*lslons

a. Pariiculate maiter mass emissicnsg shall not exceed 0 001 pounds
per ton of coameut from any coal crusher or coal sereening operatlon

b. Visible particulate emissicns shall not exceed 5% opacity fromany
coal crushing or screening g operation or from any coal conveying svstem.

¢. - Adefinitive, approvable plan to control fugitive dust entramment
and emissions from vehicular traffic and activity areas including but not limited to,
paved and unpaved haulroads, stockpile areas, haulwsv berms, and plant access
roads fo public streets and hlghwgzs shall be subrmtted to the Chxef and such a plan
shall be embodied in a consent order approved by the Chief. For plants or handling
operations in existence on the effective date of this rule, the plan shall be submitted

to the Chief on or before Mayv 1, 1993. For plants or handling operations not in

existence on the effective date of this rule, the plan shall be deemed filed upon filing
of an application for consiruction, mod:flcauon or relocation pursuznt to Secuon 8
of this rule.

1. Provide specific scheduled treatment frequencies for all
areas of wvehicular activity and stockpiling using water and/or chemical dust
suppressants at sufficient application rates and intensities and wet flushing and
vacuum sweepihg for paved surfaces so as to reduce uncontrolied fugitive dust
emissions bv at leagt 95% as determined by methods and procedures in the document,
"Control of Open Fugitive Dust Scurces" (EPA 450/3~88-008, September, 1988) or
other measures thch achieve eguivalent emission reducuons as determmed in
accordance with the reference document.

2. Provide for daily monitering and recordkeeping and not less
than monthly reporting of dust control measures to the cnief, including, but not
limited to water and chemical usage rates; chemical dust suppressant dilution ratios;
accurate water and/or chemical flow ratgs or volumes through stationary or mecbile
dust suppression equipment and system pressures; beginning and ending times for
treatment; iraffic rates and types of vehicles using plant haulwavs, access roads and

other vehicle activity. areas; meteorological conditions relevant to control program
requirements and e,q_mpment maintenance and downtime records.

3. Provide that no coal be unltoaded from trucks which are not,
upon entry to the plant or handling facility, tarped or octherwise covered to prevent
dust entrainment, spillage or re-enirainment.
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4. Provide that the wheels, tires and underbodies of all coal
trucks be fullv cleaned by an automatic washing system or equivalently effective
system prior to exiting g onto paved streets or highways from the premises of the plant
or coal handling operation if such trucks travel over unpaved or soiled areas within
the plant or coal handling cperation.

5. " Provide that all paved traffic areas be water flushed and
vacuum or broom swept daily or aliernatively be ireated with water and /or chemical
dust suppressants in accordance with section 6 3 <P of this rule.

8. Provide that all reports required under thlS section be
certified to be true and accurate by the owiner or cperator prior to subrmssmn to the
Chief.

7. Provide that the design of dust suppression systems or
eguipment, including but not imited to, number of trucks and truck tank capacit
spray bar or header volumes and pressures, spray system pump specifications, type
of chemicals used, number and design of vacuum trucks maintained and other similar
mformatlon be elearly incorporated.

d. The Chief may consider or ingorporate exCEptlonal provisions to
the fugitive dust control plans or schedules approved pursuant to section 6.3.c.
taking into conszderatlon such condltlons as ramfall, snow cover, and freezing
weather.

§45-5-7.  Monitoring of Operations.
7.1. The owner or operator of a thermal drier shall install, calibrate,
maintain, and continuously operate monitoring devices, as follows:

a. A monitoring device for the continuous measurement of the
temperature of the gas stream at the exit of the thermal drier. The monitoring
device is to be certified by the manufacturer 1o be accuraie within plus or minus
three degrees Fahrenheit {(£3°F).

b. For thermal driers that use venturi scrubber emissions control
equipment: '

1. A monitoring device for the continuous measurement of the
pressure loss througll ithe venturi constriction of the conirol equipment. The
monitoring device is to be.certified by the manufacturer to be accurate within plus
or minus one inch (+ 1 in.) wéter gage.

2. - Amonitoring device for the continuous measurement of the
water supply pressure to the control eguipment. The monitoring device is to be
certified by the manufacturer to be accurate within vius or minus five percent (+5%)
desicn water supply pressure. The pressure sensor must be located close to the

?
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water discharge point or at such point as approved by the Chief.

7.2. All monitoring devices required under subsecnon 7.1 are to be
recalibrated at least once annually.

§45-5-7----~-Registrations

Foir~-Withinr thirty {30 davs after-the effective date of - this vepulations-aH
persors-ewng andfor eperating-ceakpreperationplaris-vith the Steteshal-faves
registered with the-Commisaiornr - o forms-te e made-avaiable by -the -Commissiens
the-rame-of 4he- persoir,- company-or corporatien- sperating-the planty-theaddresas
locations countys-ownersiip- flessee &-lessorss -the vprivrcival of ficer of tire- compeiry s
ape--any--other -sueh -reasenable - infermation - as- the - Commissiornr ~mey- -reqirdres
mrehrdirg ; but ot hecessarily Himited tos~capacity of -the plants-type-of fuel-wsed;
plant eperating-achedule ; description anrd capacities-of-thermal driers-andairtabless
heighi-and-sire-of gtacks axnd afr peiiution contreiequipments

Fr2s~-Personseperatine regpistared plants<rvhich areto-bemed fiedwychorges
#r -furel-brrning egtipment s -fueh - fan-eapacitis F drier-designs -air poellutionr conrtrol
egrrpment - oir-tolles - stacks-or -k e-eharges which could siguificantiv-affoci~the
emisston cheraecteristiosof the planis shal -fite with-the -Commission-those rroposed
ehanges not-tess tharr thirty= {3-days before-such-changesare-mades

¥z 37 --Withir thirty (30 days-after-the completion-of the-medifications as-fited
unrder Sulb—SecticwrF -2 theoperator shattregister-suchchanges-with the Commission
on-forms-to e made eraitable Hir e Commission

Frd~--Not-leter-than-skety (60 dere prier-te operetions —new plants shal-be
registered by theowrer-ant/or-eperatorof-such-plants - ~Suchr registration-shaH-be
mede o ferms te ve -made-avalable By -the Cormission-and-wil-frclude the-name of
the-persan; ~eempenyy or ownerahip-Lflessec & fesger i tire rincipet of ficer of -the
eempany 5 and ey other-sucirreasenable informetion-as the-Conmmissionr-may-require
nrehrding ; frut rot-necessarily~ mited-to rdeteon-the copacity-of the-plant - typoeof
fuel to-be-rzeds-deseription-and-eapacities-of thermal-driers g wir-tebles,-height
ane-size of-stecks and deseription-of air pobution corrtroleguioments

§45-5-8. PermitasConstruction, Modification, and Relocation Permits.

8:17--Plants -hr -existence -on ~the -effective- date—of - this -regulation it -ke
granted- temporary operating permits- subject to- complance-with-Sub—FHection-F-1+
These permits-will-be-valid-fer-as teng-as-the Commission shal-desigrate ~- Wiren-it
iz -Getermined- by -the- Cemmission- fmat-a- - plant- meoets the -reguiremednis-of - txds
regtiationr - the-temporary permit-wil-be-eepleced with-an-eperating permits

§7 27 -—-Any plant-faiting to-maintabr the-requiremenis-of thix veguletion-shals
at-thre diseretionr of -thre Commission; -have-thre permit-revekeds



453CSR5

8737 --Wrer permits are- revoked r e -Commission ~will-reisstre permite vwwren
Inek- ehanges oS- necessary-tameet the- fequ-ireme-n“es-ref “this-regulatiorn are-mace

Bré---FNew plamis-widde -gfa-n’eed- -temper&ry cwerating permis-provided-they
eorrply-with-Sub—Sectien-Fré-

B:8+--Bubject 4 the-provicions of Bub-Sectior F-d--plants operating-witheut
a-permitwilbe in-viclationr of -thls-reg‘tria‘t-m-rr—

§+67 --Thre posgessien- of - permit by-any -persen-shaH-Hr neway-relHeve-the
hetder-thereef of hris-obligatien~to comply withr the-proviators of-this-regedation=

8.1._ No person shall construct, modify, or relocate anv coal preparation
plant or coal handling operation without first obtaining a permit in accordance with
the provisions of article twenty [§18-20-1 et seq.], chapter sixteen of the Code of
West Virginia, as amended, and the Commission rules for review and permitting of
new or modified sources. The terms "construction”, "modification” and "relocation"
shall have the meaning ascrlbed to them in 4SCSR13

§45-5-9. Operating Permits.

9.1. All owners and opevators of coal preparation plants and coal handling
operations in existence on the effective date of this rule shall submit a complete
application for an operating permit to the Ch_'Lef not later than ninety {80) davs from
the effective date of this rule.

The operating permit application shall contain sufficient information as
in the judgement of the Chief is necessary to_enable him to determine whether the
preparation plant or coal handling operation and air pollution control equipment or
measures comply with this rule and other applicable rules. Information tc be
furnished in the permit application shall include but not be limited toc:

a. A description of the nature, location, design capacity and typical
and maximum operating schedules of the faa:lhtz, lncludan‘ specifications and
drawings showing its design and plant lay-out and

b. A detailed description as to what systems of continuous emission
reduction are emploved by the facility, emission estimates, and any other information
as necessary to determine the required emissions control tecmOﬂ or measures that
must be applied. B

9.2. It shall be unlawful for any person to ¢operate a ccal preparation plant
or coal handling operation after the ninetieth (90th) day following the effective date
of this rule if a completed permit application has not bheen submitted to the Chief in
accordance with this section.
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8.3. Any owner or operator of a coal preparation plant or coal handling
operation which is constructed, modified, or relocated after the effective date of this
rule pursuant to a preconsiruction permit as provided under Section 8 of this rule,
shall submit a completed application for a new operating permit, or an amendment to
an existing permit in the case of a modification, within sixtv (60) days of the date
of start-up of such new facility or modlflcatlon

9.4. No owner or opsrator of a cosl preparation plant or coal handling
operation shall be deemed to be in violation of this Section during the pendency of
the Chief's operating permit review period, provided that such owner or operator
has submitted a complete operating permit application in accordance with this Section
and is otherwise in compliance with the Code and the rules promulgated thereunder,

9.5. 1If, after any investigation made by the Chief, or his designated
representative, the Chief shall be of the opinion that an cperating permit holder is
violating the provisions of this rule, the Chief, may issue an order suspending or
revoking the operating permit in the manner _p_DVlded under Code §16~20-8. Such
order shall be considereéd a cease and desist order for purposes of administrative and
judicial review. Operating permits revoked or suspended may be renewed by the
Director upon a showing of compliance with the provisions of this rule, the umlt
the Code, and all other rules.

9.8. The possession of a permit by any person shall in no way relieve the
holder thereof of the obligation to comply Wlth the prov151ons of this or any other
rule or Code §16-20,

8.7, Upon determination by the Chief that the applicant for a permit for a
coal preparation plant or coal handling operation may viclaie applicable emissions
standards or other applicable rules or may cause violations of ambient air standards
the Chief shall issue an order denying an operating permit for such facility in the
manner_prowded under Code §16-20-6. Such order shall be considered a cease and
desist order for purposes of administrative and judicial review.

9.8. The Chief shall not issue an operating permit to any person who has not
paid in full all fees required under 45CSR22 or any other applicable fee rule, Failure

to payv applicable fees shall be cause for permit denial, suspension or revocation.

9.9. Operating permits issued under this rule shall be continuous unless
revised, renewed, revoked, suspended, or otherwise changed under the provisions
of this rule or any other a_pphcable legislative rule.

§45-5-9:-345-5-10. Reports and Testing.

89-3-:10.1. At such reasonable times as the BiresterChief may designate, the
owner or operatcr of a coal preparaiion plant may be reguired to conduct or have
conducted stack tests to determine the dust loading in exhaust gases and mass
emission rates of particulate matter. when-the Director s reasen-to believe that-the
stack-emigsiom iimitation-is-being-viclated. Suclriests-ghal-be-condurcted-in-suek

10
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mener -as-the- Hreector-mey-speeifir-and- hefited-en- forme,-and-in-a-manrers
aceepiable 4o~ the-Pirector - - The Directory or-his dulyr authorized- representatives
may- -zt -his —eptionr -witiress -ar-conmduret -sueh-stack--tests- All tests to determine
compliance with exhaust gas dust concentrations and particulate matier mass
emission rates shall be conducted in accordance with Methods 1-5 of 40 CFR 80,
Appendix A as promulgated bv USEPA on Julv 1, 1991 provided that all compliance
tests must corisist of not_ less than three (3) test runs, test run duration Shall not

exhaust gas must be sampled dumgg: each test run. Should the PireetorChief
exercise his option te conduct such tests, the operator will provide all necessary
sampling connections and sampling ports to be located in such manner as the
PirectorChief may require, power for test equipment, and the required safety
equipment such as scaffolding, railings, ladders, etc., to comply with generally
accepted gooed safety practices.

9-2:-10.2. The PireeterChief, or his duly authorized representatlve, may
conduct such other tests as he may deem necessary to evaluate air pollution
emissions other than those noted In subsection 9-3+10.1

10.3. The owner or operator shall submit a test protocol for the Chief's
approval not less than thirty (30) davs prior to any test to determine compliance with
this rule and shall provide at least flfteen (15} days notice of all compliance tests to
the Chief.

10.4. Tests to determine compliznece with the visible emission imitations of
sections 3 gnd 8 shall be conducted by certified visible emission observers in
accordance with Method 9 of 40 CFR 60, Appendix A as promulgated by USEPA on
July 1, 1991, and as follows:

a. In determining compliance with Sections 3.1 and 3.4, not less than
twenty-four (24) consecutive visible emissions observations at 15 second intervals
shall be recorded and averaged.

b. In determining a violation of Section 3.2, the observer shezll record not
less than 24 nor move than 240 visible emissions observations at 15 Second niervals
for each test and shall total the number of observations exceeding 20% opacitvy. More
than 20 consecutive or nonconsecutive cbservations exceeding 20% opacity recorded
within anv 65 mlnute Rermd shall constitute a viclation e'x:cept as pron*lded in Section
10.4.c.

c.—. More tkhan 32 consecutive or nonconsecutive visible emissions
observations during any period or pericds within one day in which an owuer or
operator_ of _a thermal dryer Is. mltlatmcr and stablhzmg oger-atmg combustmn

of this rule

10.5. Any stack venting thermal drier exhaust gases and/or air table exhaust
gases or exhaust gases or air from anv alr pollution control device shall include
straight runs of sufficient length 1o establish flow patterns consistent with

i1
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acceptable stack sampling procedures. Flow straightening devices shall be reguired
where cyclonic gas flow would exist in the absence of such devices.

§$45-5-10-§45-5-11. Variance. -

18-i:-1f-a-plant-operaiing- under -a- femporary -permit- does-rot-meet-the
requirements-ef this~reguiatiem -theoperater of-the plant-sha-develop-and-subarit
te the Commission anraccepiable conrtrol-pregram to-meet theose yeerrrementa-~ -This
eontrel programshalibe submitted-upen-the-request of end within-sueh-time as-shral
ke fixed -by- the- Commissiciny -and- after -satd wrogram hes Deen-approved by-the
Sommission - “Hre owrer o operator of - the plant - witk yrot- e -y sslola tion of-this
regriation as-tong-as said-pregram is-obgerveds .

38-2-11.1. Due tounavoidable malfunctions of equipment—orna—n&va&%abﬁﬂ-yﬂf
repair-perets, emissions exceeding those provided for in this rule may be permitted
by the Commission upon -speciic eppheation to-the -GommissisnChief, upon specific
application to the Chief, for periods not to exceed ten (10) days. Such application
shall be made v?i?h’_ﬁiﬂt'We'hty-f our (24) hours of the malfunction er-within-suekrether
thme -period as-the -Commission-may-specify .

11.2. In the case of major equipment failure, an additional time period may be
granted bv the Chief provided a corrective program is submitted to the Chief by the
applicant. Upon determination by the Chief that a variance beyond ten (10) days
should be grapted, the Chief shall cause to be published in the Staie Register and
within the county wherein the source les and all contiguous West Virginia Counties
a Class I legal advertisement of notice of intent to grant such a variance. Within
fifteen (15) davs of the publication of the later of either the State Register notice or
Class I legal advertisement notice, any person whose interest mav be affected by the
granting of such variance mav reguesi a conference with the Chief to show cause
WhV the variance should not be granted. After such conference or, if no conference
is requested, fifteen (15) davs after publication of the later of either the State
Register notice or Class I Iecral advertlsement notice, the Chief mav 1ssue an order

granting such variance, -

11.3. Any person, whose interest mav be affected by the granting of a
variance in excess of ten (10) days and who requests a conference with the Chief
pursuant to the promsmns of 11.2 of this section, may appeal an order of variance
1o the Commigsion in the same manner as appeals of cease and desist orders under
the provisions of W. Va. Code §15-20-6.

§45-5-12. Transfer of Permits.

12.1. Any person holding a valid permit may request that the Chief transfer
the permit to another person providing the following conditions are met:

a. The permit holder describes, In writing, the reasons for or
01rcumstances of the transfer and certifies that the facility for which thelaerrmt

12
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pertains is in compliance with all permits 1ssued bv the Chief and all apphcable
regulations of the Commission.

b. The transferee identifies and acknowledges, in writing, that it accepts
and will comply with all permits issued by the Clnef and will comply with all
applicable rules.

c. The permit holder or transferee pays, gt the time of the request for
transfer, a transfer fee of $200 pavable to the West Virginia Air Pollution Control
Commlssmn ‘Fund. Such payvment satisfies the requirement of Section 4.2 of
45CSR22, o .

13




SENATE BILL NO. _172-

(BY genator Manchin)

. ferred to the
{Introduced March L. 1933} E0 "0 ) wining; and

:hantzgat;: Committes on the Judiciary.]

‘1
|
\

10 A BILL to amend and reenact section one, article three, chapter

8

9

11 sixty-four of the code of West Virginia, one thousand nine
12 hundred thirty-one, as amended, relating to authorizing the
13 air pollution control commission to promulgate legislative
14 rules relating to the prevention and control of air pollution
15 from the operation of c¢cecal preparation plants and coal
16 handling operations.

17 Ba it enacted by the Legislature of West Virginia:

18 That section one, article three, chapter sixty~four of the
19 code of West Virginia, one thousand nine hundred thirty-one, as
20 amended, be amended and reenacted, to read as follows:

21 ARTICLE 3. AUTHORIZATION FOR DEFARTMENT OF COMMERCE, LABOR AND
22 ENVIRONMENTAL RESOURCES TO PROMULGATE LEGISLATIVE RULES.

23 §64-3-1. Air polliution control commission.
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(2) The legislative rules filed in the state register on the
thirteenth day of August, one thousand nine huﬁdred eighty-two,
relating to the air pollution control commission (series VII),
are authorized.

(b) The legislative rules filed in the state register on the
thirteenth day of August, one thousand nine hundred eighty-two,
relating to the air pollution control commission (series XIX),
are authorized.

(c) The legislative rules filed in the state register on the
sixteenth day of November, one thousand nine hundred
eighty—~three, relating toc the air pollution control commission
{emission standards for hazardous air pollutants) (series XV),
are authorized.

{d) The legislative rules filed in the state register on the
sixteenth day of Novenber, one thousand nine hundred
eighty~-three, relating to the air pollution control commission
{standards o¢f performance for new stationary sources) (series
XVI), are authorized.

{e) The legislative rules filed in the state register on the
sixth day of January, cne thousand nine hundred eighty-four,
relating to the air pollution control commission (to prevent and
contrel air pollution from hazardous waste treatment, storage or

disposal facilities) (series XXV), are authorized with the

amendments set forth below:
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Page 3, §1.06, change the § title from "Enforcement" ¢to
"Procedure'; place an "(a)" in front of the existing paragraph

and add the following:
"(b) Permit applications filed pursuant to this regulation

shall be processed in accordance with the permitting procedures

as set forth in code §20-5E of this regulation. Permit
procedures set forth in code §16-20 and any other regulation of
this commission are not applicable to any permit application
filed pursuant to this regulation."

Such rules shall also include a section which shall read as
follows:

"The commission shall report to the legislative rule-making

review committee as required by that committee, but in no event
later than the first day of the regular session of the
Legislature in the year one thousand nine hundred eighty-five.
Such report shall include information regarding the commission's
data gathering efforts, the development of compliance progranms,
the progress in implementation, and such other matters as the
committee may require, pertaining to the regulations hereby
authorized."

(£) The legislative rules filed in the state register on the
ninth day of January, one thousand nine hundred eighty-four,
relating to the air pollution control commission (permits for

construction and modification of stationary sources of air
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pocllution for the prevention of significant deterioration)
(series XIV), are authorized.

{g) The legislative rules filed in the state register on the
thirtieth day of December, one thousand nine hundred
eighty-eight, modified by the air pollution control commission to
neet the objections of the legislative rule-making review
committee and refiled in the state register on the twenty-third
day of February, one thousand nine hundred eighty-nine, relating
to the air pollution control commission (prevention and control
of air pollution £rom hazardous waste treatment, storage or
disposal facilitles), are authorized.

(h) The legislative rules filed in the state register on the
thirtieth day of Decenber, one thousand nine hundred
eighty-eight, modified by the air pollution control commission to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the twenty-third
day of February, one thousand nine hundred eighty-nine, relating
to the air pecllution control commission (good engineering
practice as applicable to stack heights), are authorized.

(1} The legislative rules filed in the state register on the
thirtieth day of December, one thousand nine hundred
eighty-eight, modified by the air pollution control commission to
meet the objections of the legislative rule-making review

committee and refiled in the state register on the twenty-thirad

day of February, one thousand nine hundred eighty-nine, reélating
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to the air pollution control commission (TP-2, compliance test
procedures for regulation 2 -- to prevent and control particulate
air pollution from combustion of fuel in indirect heat
exchangers), are authorized.

(J) The legislative rules filed in the state register on the
sixth day of September, one thousand nine hundred eighty-nine,
modified by the air peollution control commission to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the tenth day of January, ocne
thousand nine hundred ninety, relating to the air pollution
control commission ({ambient air quality standards for sulfur
oxides and particulate matter), are authorized.

(k) The legislative rules filed in the state register on the
sixth day of September, one thousand nine hundred eighty-nine,
modified by the air pollution control commission to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the tenth day of January, one
thousand nine hundred ninety, relating to the air pollution
control commission (prevention of air pollution emergency
episodes), are authorized.

(1) The legislative rules filed in the state register on the
sixth day of September, one thousand nine hundred eighty-nine,
modified by the air pollution control commission to meet the
objections of the legislative rule-making review committee and

refiled in the state register on the tenth day of January, one
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thousand nine hundred ninety, relating to the air pollution
control commission (permits for construction and major
modification of major stationary sources of air pollution for the
prevention of significant deterioration), are authorized.

{n) The legislative rules filed in the state register on the
sixth day of September, one thousand nine hundred eighty-nine,
relating to the air pollution contrel ceommission (standards of
performance for new stationary sources), are authorized.

{n) The legislative rules filed in the state register on the
gsixth dJday of September, one thousand nine hundred eighty-nine,
relating te the air pollution control commission (emission
standards for hazardous air pollutants), are authorized.

(o) The legislative rules filed in the state register on the

‘gixteenth day of October, one thousand nine hundred eighty-nine,

nodified by the air pellution contreol commission to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the tenth day of January, one
thousand nine hundred ninety, relating to the air pollution
control commission (prevention and control of emissions of toxic
alr pollutants), are authorized.

{p) The legislative rules filed in the state reglster on the
tenth day of August, one thousand nine hundred ninety, relating
to the air pollution control commission (prevention and control

of air polluticon from the emission of volatile organic compounds

from bulk gasoline terminals), are authorized.




'_I

L& I

[+ RS 1

10
11
12
13
14
15
ls
17
18
1s
20
21
22
23
24

25

(d) The legislative rules filed in the state register on the
thirteenth day of August, one ‘thousand nine hundred ninety,
modified by the air pollution control commission to meet the

objections of the legislative rule-making review committee and

refiled in the state register on the fifteenth day of November,

one thousand nine hundred ninety, relating to the air pollution
control commission (air quality management fee program), are
authorized.

(r) The legislative rules filed in the state register on the
tenth day of August, one thousand nine hundred ninety, relating
to the air pollution control commission (prevention and control
of air polluticn from the emission of volatile organic compounds

from the storage of petroleum liquids in fixed roof tanks), are

authorized.
(s) The legislative rules filed in the state register on the
tenth day of August, one thousand nine hundred ninety, relating

to the air pollution control commission (prevention and control
of air pollution from the emission of volatile organic compounds
from petroleum refinery sources), are authorized.

(€) The legislative rules filed in the state register on the

twenty-eighth day of August, one thousand nine hundred ninety-

two, modified by the air pollution control commission to meet the

obijections of the legislative rule-making review committee and

refiled in the state register on the nineteenth dav of Februarvy,

one thousand nine hundred ninety-three, relating to the air
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of =2ir pollution from the operation of coal preparation plants

and cpal handling operations), are aythorized.

NOTE: The purpose of this bill is to authorize the Air
Pollution Control Commission to promulgate legislative rules
relating to the prevention and control of air pollution from the
operation of coal preparation plants and c¢oal handling
operations.

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that
would be added.




KEN MECHLER
Secretary of State

WILLIAM H, HARRINGTON
Chief of Staff

MARY P, RATLIFF JUDY COOPER
Depuly Secretary of State Directar, Adminisirative Law

A. RENEE COE _ STATE OF WEST VIRGINIA DONALD R. WILKES

Deputy Secratary of State SECRETARY OF STATE Dirgctor, Corporations
CATHERINE FREROTTE Building 1, Suite 157-K (Flus all the veluntesr
Executive Assistant 1900 Kanawha BlVd., East Fialp wa can gat)
Telaphode: (304} 558-5000 : . Charleston, WV 25305-0770 FAX. (304) 558-0900

Corporations: (304) 558-8000

TO: Randvy Suiter . -

AGENCY: APCC

FRCM: JUDY CCOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: December 20, 1883

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO OUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMC

AND RETURN IT TO THIS QOFFICE. YOU WILL BE SENT A FINAL VERSION OF
THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
{10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.
SERIES: _5 TITLE: 45 APCC

* THE ATTACHED RULE HAS BEEN REVIEWED AND I3 CORRECT.

SIGNED:

TITLE CF PERSON SIGNING:

DATE:

RRhkkkhkdkddhdhkhhkdkdhhkhhbhitikRRBRhRRRkkRERERRRE

* THE ATTACHED RULE HAS EEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONS HAVE BEEN MARKED.

SIGNED: (.\/)QM\N_D % ﬂ\@w@
TITLE OF PERSON SIGNING: LA
DATE : QM La’ 1994

NOTE: IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TO THE CORRECT PERSON.




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESQURCES
DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washingten Street, East

Gaston Caperton

) David C. Callaghan
Covere Charleston, WV 25311-2599 Diecior g

John M. Ranson Ann A. Spaner

Cabinet Secratary Deputy Diractor

April 6, 1994

Ms. Judy Cooper
Administrative Law Division
Secretary of State's Office
Building 1, Suite 157-K
Charleston, WV 25305-0770

Dear Ms. Cooper:

Enclosed is 45CSR5 which has been proofed and needs correcting. For the
changes to be consistent throughout the rule, piease note the following:

°The words "shall mean" after most definitions has been changed where
applicable to "means". This change was made to accommodate recommendations made
by the LRMRC.

°Throughout the rule the word "regulation” has been changed to "rule", this
is aizo to accommodate recommendations made by the LRMRC.

°To be more consistent throughout the rule, as per your change, the word
"Sub-section" will be a capital "S" on the word "Sub", hyphen, lower case "'s" on the
word "section".

°The word "Section" will be capitalized when it is used in conjunction with the
particular Section.

°The word "Chief" will be capitalized throughout the rule.

There are cnly a few changes other than those listed above.. I have changed
our rule accordingly.

I apologize for the long delay in returning this rule for the above changes and
will return the remaining rules as scon as possible.

Sincerely yours,

@m\m S, Mewned

Tamra L. Mowrer
Administrative Secretary

Enclosure




KEN HECRLER
Secratary of Slate

MARY P. RATLIFF
Depuly Secretary of State

A. RENEE COE STATE OF WEST VIRGINIA
Deputy Secretary of Stale

SECRETARY OF STATE
CATH?H’NE FREROTTE Building 1, Suite 167-K
Exacutive Assistant 1800 Kanawha Blvd., East
Telsphone: (304} 558-6000 Charlaston, WV 25305-0770
Corparations: (304) 552-8000

May 28, 1993

Randy Suter

Air Pollution Control Comm.,
1558 Washington St., E
Charleston, WV 25305

WILLIAM H, HARRINGTON
Chief of Slaff

JUDY COCPRER
Director, Administrative Law

DONALD R. WILKES
Director, Comerations

{Plus all the veluntear
help we can get)

FAX: (304) 558-0900

HB 110 authorizing, Title 45, Series 5, Prevent & Control Air Pollution from the Operation
of Coal Preparation Plants & Coal Handling Operations, passed the Legislature on May 26, 1993.

It is now awaiting the Governor’s signature.

You have sixty (60) days after the Governor signs HB 110, to final file the legislative rule with
the Secretary of State’s office. To final file your legislative rule, fill in the blanks on the enclosed form
#6, the "Final Filing" form and file the form with our office. Authorization for your legislative rule is
cited in HB 110 section 64-3-1a. The agency may set the effective date of the legislative rule up to
ninety (90) days from the date the legislative rule is final filed with the Secretary of State’s office.

Please have an authorized signature on the bottom line.

#FIMPORTANT: IF YOUR AGENCY HAS COMPLETED THE LEGISLATIVE RULE ON
A COMPUTER SYSTEM THAT USES A 3 1/2" OR 5 1/4" DISK, PLEASE SUBMIT A
CLEAN COPY, WITH ALL UNDERLINING AND STRIKE-THROUGHS TAKEN OUT,
TO OUR OFFICE WHEN FINAL FILING THE RULE. STATE ON THE DISK THE FORMAT
THE RULE IS IN AND THE TITLE IT IS FILED UNDER. THIS WILL MAKE IT QUICKER
FOR US TO ENTER YOUR RULES ON THE LEGISLATIVE DATA BASE. REMEMBER
THE TEXT OF THE COMPUTER FILED RULE MUST BE IDENTICAL - WORD FOR
WORD, COMMA FOR COMMA, WITH ALL UNDERLINING AND STRIKE-THROUGHS
TAKEN OUT, AS THE HARD COPY AUTHORIZED BY THE LEGISLATURE.

After the final rule is entered into the legislative data base, the rule will be sent to the agency
for review and proofing. Following confirmation or comrections, as the case may be, the Secretary of

State shall submit to the agency a final version of the rule for their records.

If you have any questions or need any assistance, please do not hesitate to call our office.

Thank You
Administrative Law Division




