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NOTICE OF FINAL FILING AND ADOPTION OF A LEGISLATIVE RULE AUTHORIZED
' BY THE WEST VIRGINIA LEGISLATURE. ,

AGENCY: _ West Virginia Board of Medicine TITLE NUMBER: 11

AMENDMENT TO AN EXISTING RULE: YES____. NO_*_
IF YES, SERIES NUMRBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: _Series 7

TITLE OF RULE BEING PROPOSED: Formation and Approval of Professional

Limited Liability Companies

THE ABOVE RULE HAS BEEN AUTHORIZED BY THE WEST VIRGINIA LEGISLATURE.

AUTHORIZATION IS CITED IN (house or senate bill number) ___S2 209

SECTION 64-9-5 ) - 1,7PASSEDON April 12, 1997

THIS RULE IS FILED WITH THE SECRETARY OF STATE. THIS RULE BECOMES EFFECTIVE ON

WIS

THE FOLLOWING DATE: __June 1, 1997
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FILED

TITLE IT
LEGISLATIVE RULE *
WEST VIRGINIA BOARD OF MEDICINE |y § || og AK 'Y
SERIES 7
FORMATION AND APPROVAL OF PROFESSIONAIAfrics ¢z wis: .oy
LIMITED LIABILITY COMPANIES SECRETARY GF STATE

§11-7-1. General.

1.1. Scope. - This legislative rule addresses procedures for

the formation and approval of professional limited liability

companies for physiciansg anq podiatrists.
1.2. Authority. - W. Va. Ccde §313i;;,1304;
1.3. Filing Date. -
1.4. Effective Date. - June 1, 1837
§11-7-2, Definition,

2.1. Board. - The West Virginia Board of Medicine, established
in W. Va. .Code §20-3-5.

§11-7-3. Procedures for Formation and Approval of Professional
Limited Liability Companies for Phyvsiclans and Podiatrists; Fees.

3.1. Physicians licensed to practice medicine and surgery in
an active status in this State who desgire to render medical
professional services as a limited liability company shall comply
with the provisions of Wast Virginia Code §31R-13-1 et sed. Nao
professicnal limited liability company shall have as a member
anyone other than a person who is duly licensed or otherwise
legally authorized to render the professional services for which
the professional limited liability company was O?ganlzed

3.2. Podiatrists licensed to practice podiatry in an active
status in this State who desire to render podiatric professiornal
services ag a limited ligbkility company shall comply with the
provisicns of West Virginia Code §31B-13-1 a2t seg. No professional
limited liabili;; company shall have as a member anyone other than
a person who is duly licensed or otherwise legally authorized to
render the professiconal services for‘whlch the profassional limited
liakility company was organized.

3.3. The name of za professicnal limited liability company
shall contain the words "professional limited liability company" or
the abbreviation "P.L.L.C." or "Professional L.L.C."

3.4, Every Drofessional limited liability company shall file
with the Board at the time of forxmmation, the names of its two or
more members, and written dJdocumentation that the professional
limited 1iability company carries at least one million dollars of




professional liability insurance, together with an initial filing
fee of $100. Thereafter, every professional limited liability
company on an annual basis on or before the first day of July.
shall file with the Board the names of its two or more membars, and
written documentation that the professioconal limited 1iability
company carries at least oné million dollars of professiconal
limited llablllty insuranceé, together with an annual renewal fee of

$100. o -

3.4.a. The reguirement undsr West,virginia Codes §31B-13-1305
that a professional limited liability company Carry one millicn
dollars of. Drove551onal liability insurance is satisfied if the
professional limited liakility company provides one million dollars
of . funds specifically 'designated and segregated for the
satisfaction of judgeménts against the company members ox any of
its professional or nonprofessiondl managers or emplovees arising
cut- of the performance of professional services to patients or
clients of the company, byv:

(1) Deposit 4in _trust or in bank escrow of c¢ash, bank
certificates of deposit or United States treasury obligation; or

(2) A bank letter of credit or insurance company bond.

3.5. Every limited liability company formed prior to the
effective date o0f this zrule whose members are physicians or
podiatristes licensed under the provisions of West Virginia Ccde
§30-3-1 et seg. shall re-form the’ company and re-file articles of
organlzatlon.pursuant.to the provisions of West Virginia Code §31RB-
13-1 et zeg. and provisions of this rule.

3.6. Every professional limited liakility company shall file
with the Board a copy c¢f the annual report regquired te be filed
with the secretary of state under-West Virginia Code §31B-2-211.
The copy of the annual report, and a copy of any corrected annual
report filed with the secretary of state, shall be filed with the
Board on cor before the firsgt day of July on an annual basis.

3.7. The. Board shall approve every professional limited
liability company in campliance with all the provisions of this
rule, and every profassional limited liability company remaining in
compliance with this rule shall remain approved by the Board.

3.8. If any person ceases to be a member of. any professional
limited liability company, that person shall so notify the Board in
writing within twenty davs from the day that the person ceases to
be a member of the professional limited liability company. The
fact that a person ceases Lo ke z2 member of a professional limited
liability company shall not affect the approval of the professional
limited liability company by the Board, provided that the Board
determines -that the professiocnal llthE@.llablllty company remains
in compliance with all the provisions of this rule.




§11-7-4. Notification of Non-compliance, Cessation of Rendering
Professional Services.

3.8. If the Roard _determines that a professicnal limited
ligbility company is not in compliance with all the provisions of
this rule and should cease rendesring profesgional services in the
State, the RBoard shall notify the professional limited liability
company in writing of its noncompliance and shall ordser the
professional limited liability company to stop rendering
professional services. ‘Upon receipt ¢f the written notice, the
professional limited liability company shall cease rendering
professional services in this State.

§11-7-5. Physician-Patient and Podiatrist-Patient Relationship.

3.10. The provisions of this rule shall not ke construed to
alter or affect the physician-patient or pediatrist-patient
relationship. - S T : '
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DATE: June 12, 1887

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO OUR
COMPUTER SYSTEM. PLEASE REVIEW, DPROOF AND RETURN IT WITH ANY
CORRECTIOCNS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TO. . THIS OFFICE. YOQOU WILL BE SENT A FINAL VERSION OF

THE RULE FOR YOUR.RECORDS. _ .= - T ..

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
CALL IF

(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST.
YOU HAVE ANY QUESTIONS .

11 WY BD OF MEDICINE

SERIES: _7 TITLE:
THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT

SIGNED: %fﬂ! L(/(,//\_ AMU’L@‘ Rn&&&;’.
TITLE OF PERSON SIGNING: /‘m}ﬂ//)d/

DATE: ;@ é: /4’(’77

* THE ATTACHED RULE KEAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONS HAVE BEEN MARKED.

kA dkhkEhhkhrrrrk bt hdh

SIGNED: S _

TITLE OF PERSCN SIGNING:

DATE: - - _

NOTE : IF ¥YOU ARE NOT TEE PERSON WHO HANDLES THIS RULE, PLEASE

FORWARD TO THE CORRECT PERSON.




