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TITLE II :
LEGISLATIVE RULE
WEST VIRGINIA BOARD OF MEDRICINE

SERIES 7

FORMATION AND APPROVAL OF PROFESSIONAL
LIMITED LIABILITY COMPANIES

§11-7-1. General.

1.1. Scope. - This legislative rule addresses procedures for
the formation and approval of professional limited liability
companies for physicians and podiatrists.

1.2. Authority. - W. Va. Code §31B-13-1304.

1.3. Filing Date. -

1.4, Bffective Date. - S . -

§11-7-2. Definition.

2.1. Board. - The West.vlrglnla Board of Medicine, established
in W. Va. Code §30-3-5. : - )

§11-7-3. Procedures for Formation and Approval of Professional
Limited Liability Companies for Physicians and Podiatrists; Fees.

3.1. Physicians licensed to practice medicine and surgery in
an active status in this State who desire to render medical
professional services as a limited liability company shall comply

with the provisions of West Virginia Code §31B-13-1 et sed. No

professional limited liability company shall have as a member
anyone other than a person who 1s duly licensed or otherwise
legally authorized to render the professional services for which
the professional limited liability company was organized.

3.2. Podiatrists licensed to practice podiatry in an active
status in this State who desire to render podiatric professional
services as a limited liability company shall comply with the
provisions of West Virginia Code §31B-13-1 et seg. No professional
limited llablllty company shall have as a member anyone other than
a person who is duly licensed or.otherwise legally authorized to
render the profe551onal services for which the professional limited

liability company was oQrganized., . __ _ . _

3.3, The name of 4 professionalil limited liability company
shall contain the words "professicnal limited liability company"” or
the abbreviation "P.L.L.C." oxr "Professiocnal L.L.C."

3.4. Every professicnal limited liability company shall file
with the Bodrd at the time of forxmatlon, the names of its two or
more members, and written documentation that the professicnal
limited liability company carries at least one million dollars of




professional liability insurance, together with an . initial filing
fee of  $L100. Thereafter, every proféssioral limited liability
company on an annual basis on or before the first day of July,
shall file with _the Board the names of its two or more members, and
written documentation .that the professional Iimited liability
company carries at least one million dJdollars of professicnal
limited liability insurance, together with an annual renewal fee of
$100. . e, o -

3.4.a. The requirement under West Virginia Code §31IB-13-1305
that =z professicnal limited liability company carry one million
dollars of profesSional liability insurance is satisfied if the
professional limited liability company provides one million dollars
of - funds sgpecifically designated and gegregated for the
satisfaction of judgements against the company members or any of
its professional or nonprofessional managers or employees arising
out of the performance of professional services to patients or
clients of the.company, Dby: '

(1) Deposit in— trust or in bank escrow of cash, bank
certificateg of deposit or United States treasury obligation; oxr

(2) A bank letter cof credit or insurance company bond.

3.5. Every limited liability company £formed prior to the
effective date of this rule whose members are physicians or
podiatrists licensed under .the provisions of West Virginia Code
§30-3-1 et seq. shall re-form the company and re-file articles of
organization pursuant to the provisions of HWest Virginia Code §31B-
13-1 et seqg. and provisions of this rule.

3.6. Every Professional limited liability company shall file
with the Boafd a copy of the annual report required to be filed
with the secretary of state under West Virginia Code §31B-2-211.
The copy of the annual report, and a copy of any corrécted annual
report filed with the secretary of state, shall be filed with the
Board on or before the first day of July on an annual basis.

3.7. The Board shall approve every professional limited
liability company in compliance with all the provisions of this
rule, and every professional limited liability company remaining in
compliance with this rule shall remain approved by the Board.

3.8. If any person ceases to be a member of any professional
limited liability company, that person shall so notify the Board in
writing within twenty days from the day that the person ceases to
be a member of the professicnal limited liability company. The
fact that a person ceases to be a member of a professional limited
liability company shall not affect the approval of the professional
limited liability company by the Board, provided that the Board
determines that the professional limited liability company remains
in compliance with all the provisions of this rule,




§11-7-4, Notification of Non-compliance, Cessation of Rendering
Professional Services.

2.9. TIf the Roard determines that a professional limited
liability company is not in compliance with all the provisions of
this rule and should cease rendering professional services in the
State, the Board sghall notify the professional limited liability
company in writing of its noncompliance and shall order the
professionmal limited liability company to stop rendering
professional services. Upon receipt of the written notice, the
professional limited liability company shall cease  rendering
professional services 1in this State.

§11-7-5. Physician-Patient and Podiatrist-Patient Relationship.

3.10. The provisioc#s of this rule £hall not be construed to
alter or affect the physician-patient or podiatrist-patient
relationship.
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Legislative Rule-Making Review Commitiee

State Capifol - Room MB-49
Charleston, West Virginia 25305
(304) 3474840

Senator: Mike Ross, Co-Chairman
Delegate: Mark Hunt, Co-Chairman
Counsel: Debra A. Graham

February 11, 1997

NOTICE OF ACTION TAKEN BY LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

TO: Ken Hechler, Secretary of State, State Register

TO: ; Ms. Deborah Rodecker
Woest Virginia Board of Medicine
101 Dee Drive
Charleston, WV 25311

FROM: Legislative Rule-Making Review Committee

PROPQSED RULE: Formation and Approval of Professional Limited Liability Companies

The Legislative Rule-Making Review Committee recommends that the West Virginia
Legislatuxe:

1. Authorize the agency to promulgate the Legislative Rule
(a) as originally filed
(b) as modified by the agency

\|

2. Authorize the agency to promulgate part of the Legislative rule;
a statement of reasons for such recommendation is attached.

3. Authorize the agency to promulgate the Legislative rule with
certain amendments; amendments and a statement of reasons
for such recommendation is attached.

4. Authorize the agency to promulgate the Legislative rule as
modified with certain amendments; amendments and a
statement of reasons for such recommendation is attached.

Jr

Jaseph A. Altizer, Associate Counsel
Rita Pauley, Associare Counsel
Andrey R. Ross, Admin. Assistant




ANALYSIS OF PROPOSED LEGISLATIVE RULES

Agency: West Virginia Board of Medicine

Subject: Formation and Approval of Professional Limited Liability Companies, 11CSR7

PERTINENT DATES

Filed for public comment: July 19, 1996

Public comment period ended: August 23, 1996

Filed following public comment period: September 5, 1996
Filed LRMRC: September 9, 1996

Filed as emergency: August 5, 1956

Fiscal Impact: None

ABSTRACT
The proposed rule is new. The following is a section by section synopsis of the proposed rule.

Section 1 is the standard general section, setting forth the scope, authority, filing date and
effective date of the proposed rule.

Section 2 defines terms.

Section 3 provides that physicians and podiatrists who desire to render professional services
as a limited liability company shall comply with the statute and that no professional limited liability
company may have as a member a person who is not duly licensed in that profession. It also requires
that the name of the professional limited liability company contain the words “professional limited
liability company” or “P.L.L.C.” or “Professional L.L.C.”

This section also requires that certain information be filed with the Board of Medicine when
the company is formed, including documentation that the company carries at least one million dollars
in liability insurance. It sets an initial filing fee of $100 and an annual renewal fee of $100. This
section specifies the methods by which the requirement for liability insurance may be met.

It requires limited Liability companies formed prior to the effective date of this rule to re-form
the company and to re-file their articles of incorporation with the Secretary of State. Every company
is required to file a copy of its annual report with the Secretary of State and the Board.

A company is to notify the Board within 20 days of when a person ceases to be a member of




the company.,

Section 4 requires the Board to notify a professional limited liability company if it determines
that the company is not in compliance with the provisions of this rule and should cease rendering
services. Upon receipt of the notice, the professional limited liability company is to cease rendering
professional services.

Section S states that the provisions of this rule shall not be construed to alter or affect the
physician-patient or podiatrist-patient relationship.

AUTHORITY

Statutory authority: W.Va, Code, §31C-13-1304, which provides, as follows:

The licensing board for each of the professions authorized to form
professional limited liability companies under this article shall propose
legislative rules for promulgation, in accordance with the provisions of article
three, chapter twenty-nine-a of this code, providing for the implementation of
this article and the procedures for the formation and approval of professional
lirnited liability companies for the particular profession under the jurisdiction
of such licensing board.




Counsel has technical modifications to sugges.
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Senate Bill No. 194

(By Senator(s) Ross, Anderson, Macnaughtan,
— Boley and Buckalew)

[Introduced March 3, 1997; referred to the
Committee on the Judiciary.]

2 BILL to amend article nine, chapter sixty-four of the
code o©f West Virginia, one theousand nine hundred

thirty-cne, as amended, by addiny therete =z new

=]

section, designated section eight, relating to
authorizing the board of medicine to promulgate a
legislative rule relating to the I~rmation and
avproval of professiornal limited liabllity companies.

Be it enacted by the Legislature of West Virginia:

That article nine, chapter sixty-Icur of the code of

.West Virginia, one thousand nine hundred thirty-one, as

amended, be amended by adding thereto 2 new secticn,

-

designated section eight, to read as follows:

ARTICLE §S. AUTHORIZATION FCR MISCELLANECUS AGENCIES AND

"BOARDS TC PROMULGATE LEGISLATIVE RULES.
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§64-5~8. Board cf medicine. _

Tne legislative rule f£iled In the state register on

the ninth day of  September, one thousand nine hurdred

]

ninety-six, under the authority of sectiin one thousand

three nhundred and four, arficle thirteen, chapter thirty-

=

one-c, of this code, modified by the beoard of medicine to
mee: the objections of the legislative rule-making review

committee and refiled 1

the” state register. on the
thirteenth day of February, ore thousa~i nine hundred
ninety-seven, relating to the board of medicine (formation
and approval of professional limitéd liszkbility companies,

11 CS®R 7i, is authorized.

NOTE: The purpose oI this bill is to authorize the
Board of Medicine to promulgate a legislative rule relating
to the Formation and Approval of Professicnal Limited
Lisbllicy Companies. -

This section is new; therefore, strike-thrcughs and
underscoring have been cmitted.
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H. B. 2357

=ill-Medicine, Form (By Delegate(s) Douglas, Hunt, Compton,

e FE;H'CLO[IL Linch and nggs}

[Introduced March 3, 1997: referred to the

_ o Commiuee on the Judiciary.]
A BILL t& amend artigle nipe, chapter sixty-four cf the

code of West Virginia, o¢ne <thcusand nine hundred
thirty-one, as  amended, by adding therstc a new.
~ _ section, designated secticn 2ight, relating to
authorizing tre board of xedicine to promulgate e

__legislative rule .relating to the IZormation and

approval of professional limited liabiiity companies.

Be it epactad by the Legislature of West Virginia: ‘
. That article nine, chapter sixty-four of the code of’
West Virginig, one thousand nine hundred thirty-cne, as

amended, be amended by adding theretoc a new section,

;. T0 read 23 f:llows:

ot

designated section. eigh

ARTICLE 5. AUTHORIZATION FOR MISCELLANEQUS AGENCIES AND

— - BCOARDS TO PROMULGATE LEGISLATIVE RULES.
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§64-9~8. Board of medicine.

The legislative yule filled in %the state register on

the ninth day c¢f_September, one thousand nine hundred

ninety-six, urder the authority cf section cone thousand
hirteen, chapter thirty-
cne-c, of this code, modified by the brard of medicine to
meet the objections of the legisiative rule-making review

cormmitiee and refiled in . the state register on the

thirteenth dey of February, one thousand nine hundred

ninety-seven, relating to the koard of medicine [formation
and approval cI professicnal limited liability companles,

11 Cs=.7), 1ls authorized. . . _. "I T oo

NOTE: = The purpose of this bill is to auvthorize the
Board of Medicine to promulgate 2 legislative rule relating
to the Formation and Approval of Professional Limited
Liability Companies, -

This section is new; Ltherefcre, strike-throughs and
underscoring heave keepn omitted. :




