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NOTICE OF CONTINUANCE
NOTICE OF PUBLIC HEARING ON A PROPOSED RULE

AGENCY:__ WV _Air Pollution Control Commission TITLE NUMRBER: 45 CSR 5

RULE TYPE: _ Legislative .= . CITEAUTHORITY WV _Code §29A-3-1

AMENDMENT TO AN EXISTING RULE: YES_X_ NQ_____
IF YES, SERIES NUMBER OF RULE BEING AMENDED: 45 CSR 5
TITLE OF RULE BEING AMENDED: "To_Prevent and Contrel Air Pollution From

the Operation of Coal Preparation Plants and Coal Handlign QOperations®

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

DATE OF PUBLIC HEARING: May 5, 1992 : TmME:_10:00 a.m.

LOCATION OF PUBLIC HEARING: __MWY Air Poliution Control Commission
1558 Washington Street, East

Charleston, WV 25311

COMMENTS LIMITED TO:. ORAL____, WRITTEN___, BOTHX _
COMMENTS MAY ALSO BE MAILED TO THE FOLLOWING ADDRESS: . Same as_above.

The Department requests that persons wishing to make
comments at the hearing make an effort to submit written
comments in order to facilitate the review of these comments.

The issues to be heard shali be limited to the propesed rule.

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL
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[F NO, SERIES NUMBER OF NEW RULE BEING PRCPOSED:

TITLE OF RULE BEING PROPOSED:

DATE OF PUBLIC HEARING: i April 17, 1982 TIME:_ 9:00 a.m.

LOCATION OF PUBLIC HEARING: MWV Air Pollution Control Commission
1558 Washington Street. East

Charleston, WV 25311

COMMENTS LIMITED TO: ORAL___, WRITTEN___, BOTHZX _

COMMENTS MAY ALSO BE MAILED TO THE FOLLOWING ADDRESS: _s&me as above.

The Department requests that persons wishing tc make
comments at the hearing make an effort to submit written
comments in order to facilitate the review of these comments,

The issues to be heard shall be limited o the proposed rule,

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL
G. Dale Farley irgctor
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/’/r DEPARTMENT OF COMMERCE,
LABOR & ENVIRONMENTAL RESQURCES

OFFICE OF THE SECRETARY

State Capitol Charleston, West Virginia 25305 304/348-3255

December 24, 1991

Ms. Judy Cooper

Director

Administrative Law Division
Secretary of State

Building 1, Suite 157-XK
Charleston, WV 25305

Dear Ms. Cooper:

I am herein authorizing the Air Pollution Coentrol Commission to file a hearing
notice and proceed with its rule making process in the revision of 45CSR5 "Te
Prevent and Control Air Pollution From the Operation of Coal Preparation Plants and
Coal Handling Cperations".

Certain emergency revisions to 43CSR3 were recently adopied by the
Commission with my prior authorization pursuant tc federal Clean Air Act
reguiremenis. The proposed legislative rule revisicn and emergency revisions will
be filed with yvour office in early January, 1582.

Sincerely yours,

s I S tusonn

chn M. Ranson
Cabinei Secretary

JMR-DF/tlm

ce: | L. Newton Thomas, Jr.
Chairman, APCC

G. Ddle Farley
Director, APCC
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SUMMARY

45CSR5 was promulgated by the Commission on July 26, 1988, and became
effective on September 1, 1988. The purpose of this regulation is to prevent and
control air pollution from the cperation of coal preparation plants and coal handling
operations. This regulaticn has been revised primarily tc incorporate certain
emergency rule revisions pursuant tc PM, , replanning requirements under the 1590
amendments to the Clean Air Act (42 U.S.C.A. §7401 to 7671 ¢). Pursuant to 42
U.S.C.A. §7410 [CAA §110] and 42 U.S.C.A. §7513 [CAA §282], the State of West
Virginia is responsible for providing to the United States Environmental Protection
Agency ("USEPA") a state implementation plan ("SIP") for the Follansbee area,
which is geographically defined in Section 8.3 of this legislative rule. The
Follansbee area was designated by act of law as a ncnattainment area for PM, , upon
enactment of the 1920 Clean Air Act Amendments. PM, _ is particulate matter
suspended in the aimosphere which is less than ten micrometers in diameter measured
aerodynamically. As part of the SIP, the State must include enforceable emissions
limitations and specific strategies for control of PM_  in the Follansbee area. The
aim of these legislative rule revisions or amendments is to strengthen ﬁarticulate
emission control requirements in Follansbee for ceal handling operations by the

provision of section 6.3. Sections 10.1, 10.3, and 10.4 of this proposed legislative

rule are included fo remedy a state-wide deficiency in specifying methodology for




enforcement of emissions standards that are necessary to implement the SIP for the
Follansbee area.

Other changes to this legislative rule include the elimination of certain
outdated requirements; the substitution of terminclogy from "smoke" to "particulate
matter” and "opacity" readings; the addition of a meonitoring secticn and operating
permit section to betier track emissions from coal handling operations and coal
preparation plants; the elimination of a registraticn section to avoid redundancy as
the operating permit section provides for listing of all such facilities; the addition
of a construction, medification, and relocation permitiing section that clarifies and
assimilates other regulations of the Commission and eliminates contradictory

provisions; and other minor changes in language and format to affect the above

changes.
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45 CSR 5= "To Prevent and Control Air Pollution From the Operation
of Coal Preparation Plants and Cegal Hanﬁling Operations”

Tvee of Rule: . X Legislative

ilo Tigls:

Interprative Procedural

Agercy Alr Pollution Centrol Commission pddrsss 1558 Washington Street, East

Charleston, WY 25311

. . ANNTAL TIZAL YEAR
1. EZZect of Propesed Rale Increase Cecreasa| CQurrent Newxt Therszfisr
Estimzted Total Cost § 133,500 % ~--- $136,0501$259,050] $219,750
Perscral Services 121,500 ———- 134,250 248,250] 207,750
Curzsnt Edoenss ———— _—_——— —— ——_——— | aeee-
Beraixs and Altsrzticns . ——— —— [
Ecuioment 12,000 _— 1,800 10,800 12,000
cthe Ll ——_——— —— e AU IO

2. Ecplanation of above estimates: Permitting and enforcing particulate matter
emissions for coal handling facilities is required under current regulations. However,
the requirement of operation permits needs improved and expanded in conjunction with
increased inspections. The above estimates reflect incremental cost increases for personnel
and equipment. Note: Costs would decrezse after z one-io-two year pericd of implementation
after permit reissuance is completed. *Fiscal year c¢osts reflect the total costs of the
program including monies currently expended. The current fiscal year ('92-'93FY) reflects
ten months at current amounts and two months at the increased amount. **Annual costs
reflect only those additional sums needed to implement this rule above current budget .
expenditures. | . o o } ) -

3. CbJjectives of these rules: The objective of the current rule and proposed
revisions is.1g control or minimizée the emissions of particulate matter at coal preparation
and coal handling facilities to meéi national and state ambient air quality standards; and
to otherwise prevent "statutory air peollution® including auisance dusti emissicns. The -
proposed rule revisions: (1) c¢larify and strengthen fugitive dust emissions conirol
measures .in a small area near Follansbes, West Virginia to meet federal Clean Air Act
requirements; (2) specify compliance testing methodology; (3) updates a rule originally
issued in 1968; and (&) expands and utilizes an operation permit system for enforcement
and tracking of emissions instead of limited permits and preparation plant regisiration. -




<. Elaracicon of Cverall Zoczrnemic Imgact ¢f Swoocsed Rula,

A. ECThCic ITract on Stats Govartment.

As reflected in estimated costs under Item 1, the committment of €.5 man-years
of effort as compared to 3.5 man-years possible under previous budget situation.

2. EZconanic Impact con Political subdivisicns; Spegific Industrie
Sgecific cToups of citizens,

-
s

Mimimal impact above curreni regulatory requirements.

C. Ezznomic Impact cn Ciktizens/Tublic at Laxge.

Small impact above current levels reflected in 1ncremental enforcement/
permitiing cost estimates. . -

Catas January 6, 1992 ° - T LT

Signarmras of Agancy Fesd or Auchorized Pasresencative

G Dale Fariey
Director




453CSR5

TITLE 45
LEGISLATIVE RULES
AIR POLLUTION CONTROL COMMISSION
SERIES 5
TO PREVENT AND CONTROL AIR POLLUTION FROM

THE OPERATION OF COAL PREPARATION PLANTS AND COAL
HANDLING OPERATIONS

§45-5-1. General.

1.1. Scope. =- The purpose of Series 5 is to prevent and control air
pollution from the operation of coal preparation plants and coal handling operations.

1.2. Authority. -- W. Va. Code §816-20-5
1.3. Filing Date. --

1.4. Effective Date. --

§45-5-2. Definitions.
2.1. "Air Pollution'", 'statutory air pollution' shall have the meaning ascribed

to it in seetierrtworarticle twenty [§16-20-1 et seq. ], chapter sixteen of the Code of
West Virginie, as amended. ,

2.2. "Commission" shall mean the West Virginia Air Polluticn Control
Commission. '
2.3. '"Perscn" shall mean any and all persons, natural or artificial, including

any municipal, public or private corporation organized or existing under the law of
this or any other state or country and any firm, partnership. or association of
whatever nature. .

2.4. "Handling Operation” shall mean and include but not be limited to all cecal
grinding, crushing, picking, screering, conveying, storing, and stockpiling
operations associated with the transport, production, or preparation of coal or coal
refuse, excluding ccal washing, drying, or air separation operations.

2.5. ™"Ccal Preparation” shall mean and include but not be limited to all coal
washing, drying or air separation operations used for the purpose of preparing the
product for marketing.

2.6.  "Plant” shall mean and include all equipment and grounds utilized in an
Iintegral complex for coal preparation and associated handling.

2.7. "Fuel" shall mean a fuel such as a solid, gaseous or liquid fuel which is
fired in fuel burning equipment.
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2.8, "Fuel Burning Equipment” shall mean and include any chamber,
apparatus, device, mechanism, stack or structure used in the process of burning
fuel for the primary purpose of producing heat for a thermsal drier.

2.9. "Thermal Drier” shall mean a device using fuel burning equipment for
the primary purpose of reducing the moisture content of coal.

2.10. "Air Table" shall mean a device using a gaseous separating media for the
primary purpose of improving the product quality.

2.11. "Ajr Pollution Contrel Equipment” shall mean any equipment used for
collecting gasborne particulate matter for the purpose of preventing or reducing
particulate emissions into the open air.

2.12, "Standard Cubic Feoot" - One (1) cubic foot of dry gas, measured at
standard conditions of 8868 degrees F and 29.92 inches of mercury column.

2.13. "Stack"” for the purpose of this regulation shall mean but not be limited
to any duct, control egquipment exhaust, or similar apparatus, which vents gases
containing particulate matter into the cpen air from operations inciuding, but not
limited to, furnaces, dryving chambers, and air separation (table) operaticns.

2.14. "Particulate Matter” shall mean any material except uncombined waler,
that exists in a finely divided form as a liquid or solid.

2+18 7 - Smoke’-shatl meair smal pasborne-and-airborne rarticles emiited-from
g-stacie in-snffcientrumoers tofre sHisibler

2:36-2.15. "Ringelmann-Smoke-Chart” shall be the Ringelmann's Scale for
Grading the Density of Smoke published by the United States Bureau of Mines as
information circular 7718, August, 1955, or any chart, recorder, indicator, device,
or method which is a standardized method for the measurement of smoke density
which is approved by the Commission as the equivalent of said Ringelmann Scale.

2-37-2.16. "Fugitive Dust" shall mean any and all particulate matter
generated, which, if not confined, would be emitted directly into the open air from
noinis other than a stack outlet.

2-36-2.17. "Fugitive Dust Control System" shall mean any equipment or
method used ito confine, coliect, and dispose of fugitive dust, including but not
limited to hoocds, bins, duct work, fans, and air pollution control equipment.

2.18. "Ovpacity" shall mean the degree 1o which emissions reduce the
transmission of light and obseure the view of an object in the background.

Other words and phrases used in this regulation, unless otherwise indicated,
shall have the meaning ascribed to them in seestilriwe-article twenty [§16-20-1 et
seq.], chapter sixteen of the Code of West Virginia, as amended.
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§45-5-3. Emission of Smoikce-Particulate Matter Prohibited and Standards of
Measurement.

3.1.._No person shall cause, suffer, allow or permit emission of
smolreparticulate matter into the open air from any stack which is as dark or darker
in shade or appearance as that designated as No. l-on<he Ringelmann Smolke-Chart
or twenty (20) percént opacity, except as noted in subsection 3.2.

3.2. .The provisions of subsection 3.1 of this section shall not apply to
smolceparticulate matter, the shade or appearance of which is less than No. 3-emxihe
Ringelmann Smcke-Ehartor sixty (80) percent cpacity for a period or periods
aggregating no more than five (5) minutes In any sixty (80)-minute period during
operation.

3.3. The provisions of subsection 3.1 and 3.2 of this section shall not apply
to smolkeparticulate matter, the shade or appearance of which is less than No. 3-cn
the Ringelmann Smolte Ghartor sixty (60) percent opacity for a period of up to eight
(8) minutes in any operating day for the purposes of building a fire of operating
quality in the fuel burning equipment of a thermal drier.

34+ --The equivatent opecity of-trose Ringelmann rrambers by Str-Seettoir 8+1
and-Subh—Seetion-3< 2-of this-Section shedt fre used a5 a-guide-Ir the-enfereemetrt-of
Section < anr Sevtion - of -Hris- Reputletion~

3:5:3.4. No person shall cause, suffer, allow or permit emission of
sarokeparticulate matter into the open air fromany fugitive dust control system which
iz as dark or darker in shade or appearance as that designated as No. i1-sn~the
Ringelmann-Smeke-Ehart or twenty (20) percent-the-eguivatent opacity-of -this
Ringelmerr mumber.

§45-5-4. Contirol and Prohibition of Particulate Emissions from Coal Thermal
Drying Operations of a Coal Preparation Plant.

No person shall cause, suffer, allow or permit particulate matter to be vented
into the open air from any thermal drier exhaust in excess of the following
limitations:

471 - -ttt September-4-1973 5 trermeal driersdnstatled-on-o= before-Mareiris
19765 whsH-net cmit-mere-than-0 -15 gradne of parHevda te matter- per-standard-eubie
foetof-exbawst-gass

4-9-4.1. After-Septiember-rr-F¢Fr~Thermal driers installed on or before
March 1, 1970, shall not exceed the emission limitations of the following table:




45CSR5

Total Plant Volumetric Maximum Allowable Particulate
Flow Rate Leading Per Drier
{Standard Cubic Feet Per Minute) {Grains Per Standard Cubic Foot)
120,000 or less . o0.12
172,000 0.11
245,000 L o 0.10
351,000 0.09
500,000 and above . 0.08

4=374.2. Thermal driers installed after March 1, 1970, but before October 24,
1974 shall not exceed the emission limitations of the following table:

Totial Plant Volumetric . Maximum Allowable Particulate
Flow Rate . Loading Per Drier
{Standard Cubic Feet Per Minute) {Grains Per Standard Cubic Foot)
75,000 or less 0.10
111,000 ) 0.09
183,000 ' 0.08
240,000 and above . 0.07

4.3. Thermal driers which commenced construction or modification after
October 24, 1974, shall meet emission limitations set forth under series sixteen
[45CSR18] of the Commission. ‘

4.4. TFor the volumetric flow rate beiween any two consecutive volumetric
flow rates stated in subsection 4724.1 and subsection 4:34.2, limitations shall be as
determined by linear interpolation. “For the purpose hereof, t the total velumetric flow
rate shall be the total standard cubic feet of dry gas passed through all thermal
driers at one plant location. This value shall be determined by methods which are
accepiable to the Commission.

4.5. When modifications are made to plants after March 1, 1870, that result
in a significant increase in the total gas volume passing through a thermal drier, said
dmer(s) will be subject to the emission limitations of subsection 4:34.2 even though
such modifications do not include the installation of a new thermal drier(s).

4.8. No person shall circumvent this regulation by adding additional gas to
any drier exhaust or group of drier e*chausts for the purpose of reducing the grain
loading.

4.7. No person shall cause, suffer, aliow or permit the exhaust gases from
a thermal drier to be vented into the open air at an altitude of less than eighty (80)
feet above the foundaticn grade of the structure containing the drier or less than ten
(10) feet above the top of said structure ovr any adjacent structure, whichever is
greater. In determ1mng the desirable height of the-abovea plant stack, due
consideration shall be given to the local topography, meteorology , the looatlon cf
nearby dwellings and public roads, anmd-—-the stack emission rate, and good

4
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engineering vractice as set forth in Series 20 (45CSR20).

4.8, Any-steck venting-thermsd-drier exirerurst gages into the epeir adr-shal
eoniaby flow-straightendne devicesor - verticel-run-of- sufficientJernptir toestablish
flow patierns consistent ritiraeeeptabie steck samplng- procedurress

$45-5-5. Control and Prohibition of Particulate Emissions From an Air Table
Cperation of a Coal Preparation Plant.

5.1. No person shsll cause, suffer, allow cr permit particulate matter to be
vented into the open air from any air table exhaust in excess of 0.05 grains per dry
standard cubic foot of exhaust gases.

5.2. No person shall circumvent this regulation by adding additional gas to
any air table exhaust or group of air table exhausts for the purpose of reducing the
grain loading.

5137 --Any staek-ventirg airdableexhaust gasesintothe cpenrair shedr contain
Flow stredghtening devices- er-a-vertical -run-of -suffictent Jengtir to-establish- flow
watterna-censistent-with weceptelble stack-samplingpreceduress

§45-5-6. Control and Probibition of Fugitive Dust Emissions From Coal Handling
Operations and Preparation Plants.

6.1. No person shall cause, suffer, allow or permit a plant or handling
operation to operate that is not eqmpped w1th a fugitive dust control system. This
system shall be operated and maintained in such a manner as to minimize the emission
of particulate matter into the open air.

8.2. The owner or operator of the plant or handling operation shall maintain
dust control of the premises and owned, leased, or controlled access roads by
paving, or other suitable measures. Good operating practices shall be observed in
relation tc stockpiling, car loading, breaking, screening, and general maintenance

to minimize dust generation and atmospheric enirainment.

8.3. Owners or operators of coal handling operations and preparaticn plants
located in the area of Brocke County west of State Route 2, north of an extension of
the southern boundary of Steubenville Township in Jefferson County, Ohio, and
south of the Market Street Bridge shall comply with the following fugitive dust
control provisions: I

a. Particulate matter mass emissions shall not exceed 0.001 pounds
per ton of cozl input from any coal crusher or coal screening operation.

b. Visible particulate emissicns shall not exceed 5% opacity from any
coal crushing or sereening operation or from anv coal conveving svstem.

c. A definitive, approvable plan to control fugitive dust entrainment
and emissions from vehicular traffic and activity areas including but not limited to,

)




45CBR5

paved and unpaved haulrcads, stockpile areas, haulwayv berms, and plant access
roads to public streets and thhwavs__:_s_l_lgl_l_ be submitted to the Commlssmn and such

a plan shall be embedied in a consent order approved bv the Commission. The plan
shall be submitted t¢ the Commission on or before May 1, 1892 and shall:

1. Provide specific scheduled treatment frecuencies for all
areas of wvehicular activitv and stockpilin,o; usinc‘ Water and/or chemical dust

"Control of Open Fug'ltlve Dust Sources” (EPA 450/3-88-008, September, 1988).

2. Provide for daily monitering and recordkeeping and not less
than monthlv reportmg to the Director of dust control measures including. but not

limited to water and chemical usage rates: chemical dust suppressant diluticn ratios;

accurate water and/or chemical flow rates or volumes through stationarv cr mobile
dust suppression equipment and system pressures; beginning and ending times for
treatment; traffic rates and types of vehicles using plant haulways, access roads and

other veh1c1e activity areas; meteorclogical conditions relevant to control program

requirements and equipment maintenance and downtime records.

3. Provide that no coal be unloaded from trucks which are not,
upon entry to the plant or handling facility, tarped or otherwise covered to prevent
dust entrainment, spillage or re-entrainment.

4. Provide that the wheels, tires and underbodies of all coal
trucks be fully cleaned by an automatic washing svstem prior to exiting onto paved

streets or highwavs from the premises of the plant or coal handling operation if such

trucks travel over unpaved or sociled areas within the plant or coal handling
operation. = _ ]
5. Provide that all paved traffic areas be water flushed and

vacuum cr brecom swept daily or alternativelv be treated with water and/or chemical
dust suppressants in accordance with section 8.3.c¢.1 of this regulation.

8. Provide that all reports reguired under this section be
certified to be true and accurate by the owner or operator prior to submlssmn to the
Director.

7. Provide that the design of dust suppression systems or
eguipment, including but not Imited to, number of trucks and truck tank capacity,
sprav bar or header volumes’afnﬁ pressures, spray system pump specifications, tvpe
of chemicalg used, number and design of vacuum trucks maintained and cther similar

information be clearly incorporated.

d. The Commissien mav congider or incorporate exceptional
provisions to the fugitive dust conirel plans or schedules approved pursuant to
section 6.3.¢. taking into considevration such conditions as rainfall, snow cover, and
freezing weather.
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§45-5-7. ‘Monitoring of Operations.

7.1. The owner or operator of a thermal! drier shall install, calibrate,
maintain, and continuously operate monitoring devices, as fellows:

a. A monitoring device for the continuous measursment of the
temperature of the gas stream at the exit of the thermal drier. The monitorin
device is to be certified by the manufacturer to be accurate within plus or minus

b. For thermal driers that use venturi scrubber emissions control

eguipment: o

1. A monitoring device for the continuous measurement of the
pressure loss through the venturi constriction of the control equipment. The
monitoring device is to be certified by the manufacturer to be accurate within pius
or minus one inch (¢ 1 in.) watler gage.

2. A monitoring device for the continuous measurement of the

water supply pressure tc the control equipment. The momtoring device is to be
certified by the manufacturer to be accurate within plus or minus five percent (£5%)
design water supply pressure. The pressure sensor must be Jocated ciose to the

water discharge point or at such point as apnroved by the Director.

7.2, All monitoring devices reguired under subsection 7.1 are fo be
recalibrated at least once annually.

$45-5-7-----Registrations

Fr1.-Within thirty 30 deys afier-the effective date of - this regulatiens -2l
persens-evning ardfor eperating-coatpreparation-plentswith-tire State siral faves
registered -witdr the-Commission - orr forms-to e made-avaiable by -the -Commissiens
the-pame-of the persoir,- company-or Corporation eperating-the plamts-the addresas
locations—countys; owanership- tlessee&lessoris-the prrincipat ef ficer of -the companys
ant- -zny-other-sueir ~reazonable - infermation - as--the - Commissionr -mey- -reegrires
trehrdirg - but rot- necessarils imited o ~eapacki of -the plants-type-of fuet-useds
plenteperating-schedules tdescriptienand eapecitiesof-thermeidriersendairtables;s
height-and-size-of stacks and air peliatior control egquipments

7+ 2= --Persons-eperatire registered plants-which aretobemedified-by charges

fir farel-brrrd g egquttpment s -fuels - fan-ecapaeity - trier- design; - et poliution comrtrel

e q&npm—e—n’c— - gie-tatles- stacks-or-Bke-changes wirtchr cowdér signifieantiy-affect-the

emission cheracteristics of the plants shel -He with-the -Copmmissien-threse preopesed
ehamrpes rot-legs tharr thirty (303-daysbefere-suecn-chanpes-are-mades

Fr37--Within thdrty (3 -daysafter-thecompletion-of the-medifications as-filed
yirte Sub—Seeterr 7 -2 - theoperator shallkregister-suchchan ges<vithr- the Commissien
en-Forma-te be-made erailable by-the Commission
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Frér--Not-leter- than-sixty (60~ daye prier-to operatiens -nevw-ants shalk-be
regigtered Dy theownerarndioreperaterof-suchrplante - -Sucir registration-shat-be
ke orr forms- to e made-avaiable by -thre Commission-and-wil-inclwde the-name of
the-perssns-eempenyy oF owaershin-flessee & tesseoryr the principat offtcer of-the
eoRraYy r €1rd vy vifrer-sucirreasonabie informationas the-Commissionrmas-reqwire
frehurdire rut not-necessarily- imited-to - date on-the capacitv-of the-planty type of
Euel to-berrzed s deseriptisn-and-capacites-of thermal-driers wrd air-tablesy-height
ant- aize of -atacks oird degeription-of adr pelution cortrol e uimmenis

§45-5-8. Permits=Construction, Modification, and Relocation Permits.

g+ iv-~-Plants - -existerce on ~the -effective- dateof- this -regulation--wii -ke
granted- temporary operating rermits-subjest-to- compHance-vAth-Sub—Section-¥- 1+
Tirese permits-viH-be-valid-for s long-as-tHre Commission -shali-designate - - When -it
o -determined- by -the- Comaission -that-a-plant- meets--tre -requirementis--of - tids
regidationr - the-temporary- permit-wil-be —repleced with-an-eperathnrg -permits

8+ 2z - -Anry plant-feiling to-maintelr the-reguirements-of this regulation sirals
atthe diseretionr of -tre Commission ; have-the permi-revokeds

8=3 - -Wirewr rermite e revolred r-the -Comrtssion ~wil-retssue permits wiren
such- chenges as-necessary- to meet the reguirements- ef -this-reguiationr are-mader

Srd - -=Neswwr plamts-wil e grenied temporaryoperating rermis-pravided-Hrey
eempis~with-Sub—Section-Fré=

873 7 --Buiriect to-the wrovicions of Bub-Secttorr T d--plantx operoting-witheut
a~germtt1rit e b =riola ttorr of -Hris-re grdation

8- 8- -Tire poggeseiorn of - prepmit by ey yrerson—skaH-r re -way-redeve-the
heolder-tirerect of -his-ebligationte comply with the-provisions of -this-regrlation—

8.1. No person shall construct, modifvy, or relocate any coal preparation
plant or coal handling operation withcut first obtaining a permit in accordance with
the provisions of article itwenty [§816-20-1 et seqg.]. chapter sixieen of the Code of
West Virginia, as amended, and the Commission rules for review and permitting of
new or modified sources.

§45-5-9. Operating Permits.

9.1. Nopersonshalloperateany coal preparation plant or handling operation
without an cperating permit. Any person issued an operating permit for a coal
preparation plant or handling facility shall cperate such facility in accordance with
all terms and conditions of such permit. A complete application for an operating
permit shall be submitted upon such forms and shzall contain such infermation as the
Director may specify and shall be submitted to the Director not later than 120 davs
following receipt of the Director's written request for such application.
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9.2. If, after any investigation made bv the Director, or his designated
representative, the Director shall be of the opinion that an operating permit holder
is willfully viclating the provisions of this regulation, the Director shall issue an
order suspending or revoking the operating permit. Such order shall be considered
a cease and desist order for purposes of adminigtrative and judicial reviaw.

9.3. .The possession of a permit by any perscn shall in no wav relieve the
holder thereof of the obligation to comply with the provisions of this or any other
regulation of the Commission or article twenty [§18-20-1 et seg. ], chapter sixteen
of the Code of West Virginia, as amended.

§45-5-9-§45-5-10. Reports and Testing.

8-%-10.1. At such reasonable times as the Director may designate, the owner
or operator of a coal preparation plant may be required to conduct or have conducted
stack tests to determine the dust loading in exhaust gases mass emission rates of
particulate maiter.-whewrthe-Birector™ nas reasen-te believe thet-the-stacik omissien
Hmitatioiria-belrg-violated. Swelr4ests-shal-be-conducted in-such-memrer a3 ihe
Birector-may-specify-and be fited o -forms ;s and-ia-a-mannrer - accertale- to-the
Birecter ---Fhe -Diractor - or-his du b srthorized rerreserdaiives-may-at s option
witness o corrdtet suchr stack-testas All tests to determine compliance with exhaust
gas dust concentrations and particulate meatier mass _emission rates shall be
conducted in accordance with Methods 1-5 of 40 CFR 60, Appendix A as promulgated
by USEPA on Julv 1, 1991 provided that all compliance tests must consist of not less
ithan three {3) test runs, test run duration shall not be lesgs than sixty (80) minutes,
and not less that thirty (30) standard cubic feet of exhaust gas must be sampled
during each test run. Should the Director exercise his option to conduct such tests,
the operator will provide all necessary sampling connections and sampling ports to
be located in such manner as the Director may require, power for test equipment,
and the required safety equipment such as scaffelding, railings, ladders, etc., to
comply with generally accepted geod safety praciices. B

9:2:1C.2. The Director, or his duly authorized representative, may conduct
such other tests as he may deem necessary to evaluate air pellution emissions other
than those noted in subsection 8+3:1C.1. '

10.3. The owner or operator shall submit a tesi protocol for the Director's
approval not less than thirty {30} davs prior 10 anyv test 1o determine compliance with
this regulation and shall provide at least fifteen {(15) davs notice of all complance
tests to the Director.

10.4. Tests to determine compliance with the visible emission limitations of
sections 3 and 8 shzall be conducted by certified visible emission observers in
accordance with Method 9 of 40 CFR 60, Appendix A as promulgated by USEPA on
July 1, 1991, except that visible emissions measurements shall not be averaged.

10.53. Anv stack venting thermal drier exhaust gases and/or air table exhaust
gases or exhaust gases or air from any air pollution control device shall include
siraight runs of sufficient length to establish flow patterns consistent with
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acceptable stack sampling procedures. Flow straightening devices shall be required
where cvelonic gas flow would exist in the absence of such devices.

§45-5-36-§45-5-11. Variance.

10:1x-1f-a-piant-eperating-wrder ~a-temporary -permit - dees-net -meet -the
regrirements-of this-regulation,-theoperater of-the plant-shat-develop-and-submit
t@ the Commisstonr air accepiable control-programr to-meet these reguirenrerrte~-This
esntrot program shell e submitted-upon-the request of end within-sueh-timre-as-shral
be- fived -by-the Commission r-and- after -satd pregrasr hes been-approved ry-the
Commission - -the -owner- oy operator- of - the- plant- vl not- be -in- ~vietation -of- this
regtdatiorr as-long a3 said-progranr is observedr

$8-2-11.1. Due to unavoidable malfuncticns of eqmpment-o-zﬁneﬂwaii-abﬂit-yﬂf
repeir-parts, emissions exceeding those provided for in this regulation may be
permitted by the eﬂmmissmw@n-s—peeﬁ‘-re-&ppheaﬁcﬁ-tﬂ-’ehe-e-&mm&sﬁ-mmrecmrz
upon specific application to the Director, for periods not to exceed ten (10) days.
Such application shall be made within twenty-four (24) hours of the malfunction er
within -sueh-other-time -pericd as -the Cormission-mey-apeeify . In case of major
equipment failure, additional time periods may be granted by the Commission

provided a corrective program has been submitted by the owner or operator and
apprcved by the Commlssmn
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